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Calendar  No-,  758. 

57th  Congress,  I  SENATE.  J  Rep't  776. 

l9t  Session,      )  \     Part  1. 


CHINESE  EXCLUSION. 


March  17,  1902. — Ordered  to  be  printed. 


Mr.  Penrose,  from  the  Committee  on  Immigration,  submitted  the 

following 

REPORT. 

[To  accompany  S.  2960.] 

The  Committee  on  Immigration  herewith  report  Senate  bill  No. 
2960.  with  sundry  amendments,  as  indicated,  and  respectfully  recom- 
mend its  passage. 

The  senthnent  of  the  American  people  with  regard  to  the  admission 
of  Chinese  has  been  crystallized  auring  the  past  twenty  years  into  a 
definite  and  progressive  policy,  which  has  resulted  in  equally  pro- 
gressive legislation  for  the  exclusion  of  all  classes  savb  those  who,  in 
recognition  of  international  comity,  should  be  admitted  as  official  rep- 
resentatives bf  the  Chinese  Government,  as  teachers  coming  to 
instruct  the  Chinese  youth  or  to  enlighten  American  collegians,  as 
students  seeking  the  benefits  of  the  higher  educational  facilities  of 
this  country,  as  merchants  engaging  in  legitimate  commerce,  both 
local  and  international,  and  as  travelers  for  curiosity  or  pleasure. 
^  These  classes  are  excepted  from  the  operation  of  the  present  exclu- 
sion laws  by  virtue  of  the  treaty  with  China,  and  such  exemptions, 
which  were  made  at  the  request  of  the  representatives  of  the  Imperial 
Chinese  Government,  include  all  of  the  classes  to  whom  admission  was 
conceded  by  the  United  States  in  the  negotiations  leading  up  to  said 
treaty. 

T^TX)n  the  other  hand  the  absolute  prohibition  of  the  admission  of 
Chinese  laborers  was  agreed  upon  by  China,  and  the  treaty  runs  for  a 
period  of  twenty  years  ending  December  8,  1914,  subject  to  possible 
abrogation,  however,  at  the  end  of  ten  years,  in  1904. 

The  act  approved  Ma^  5,  1892,  known  as  the  Geary  law,  continued 
in  force  all  laws  then  existing  for  a  period  of  ten  years,  or  until  May 
5,  1902,  or  less  than  two  months  hence. 

Under  the  administration  of  the  existing  laws  many  of  the  evil 
results  of  the  previous  unrestricted  immigration  of  Chinese  have  been 
nullified,  and  under  their  protection  American  labor  has  regained 
much  that  was  lost  by  former  competition  of  Chinese  cheap  labor. 
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2  CHINESE    EXCLUSION. 

It  is  obvious,  however,  that  the  former  evils  are  not  forgotten  by 
the  workingmen  of  this  country,  and  that  the  demand  for  the  continu- 
ance of  our  established  policy  is  well-nigh  universal  and  voiced  with 
an  earnestness  and  insistence  that  merits  and  compels  our  favorable 
action. 

The  protection  of  the  American  workingmen  from  the  competition 
of  Asiatic  labor  is  no  longer  a  question  of  transcontinental  limitations, 
but  its  mantle  must  now  be  thrown  over  the  shoulders  of  the  native 
toilers  in  the  insular  territory  of  recent  acquisition,  and  this  is  but  one 
of  many  reasons  for  the  enactment  of  a  broad  and  comprehensive 
measure  at  this  time.     Other  reasons  are — 

The  extreme  difficulty  in  securing  a  just  and  equitable  administra- 
tion of  the  present  laws,  of  which  there  are  no  less  than  eight  operative 
in  whole  or  in  part,  besides  innumerable  judicial,  legal,  and  executive 
decisions,  many  of  them  contradictor}^  and  inconsistent;— all  parts  of  a 
fabric  woven  by  man}'  men  of  many  minds. 

The  unavoidable  inecjuality  in  the  interpretation  and  execution  of 
thcvsc  contmrious  provisions  by  officers  stationed  at  the  coast  and  border 
ports  of  entry  far  distant  from  the  seat  of  government. 

The  necessity  of  bringing  the  general  features  of  the  law  into 
harmony  with  the  enactment  of  the  Fifty-sixth  Congress,  which  placed 
the  administration  of  the  Chinese-exclusion  laws  under  the  Bureau  of 
Immigration,  while  their  execution  remained  in  the  hands  of  collectors 
of  customs,  who  are  subordinates  of  another  division  of  the  Treasur}^ 
Department. 

The  urgent  need  of  defining  by  legislation  the  meaning  and  intent  of 
all  disputed  provisions  of  existing  laws,  of  reenactmg  all  those 
measures  which  have  been  attacked  as  invalid  or  obsolete,  and  of  pro- 
viding a  virtual  codification  of  all  laws,  decisions,  and  regulations 
which  have  proven  effective  in  the  established  practice. 

The  necessit}'  for  prescribing  and  defining  the  duties  and  powers  of 
Chinese  and  immigrant  inspectors.  United  States  attornej^s  and  mar- 
shals, and  of  methods  of  procedure  in  the  investigation  anS  trial  of  all 
causes  involving  the  rights  and  privileges  of  Chinese. 

The  imperative  need  of  unquestioned  authority  vested  in  the  Treas- 
ury Department  for  the  f onnulation  of  rules  and  regulations  to  govern 
the  enforcement  of  the  laws. 

The  need  of  stronger  measures  for  the  prevention,  detection,  and 
punishment  of  frauds. 

The  increasing  difficulty  of  dealing  with  abuses  of  the  privilege  of 
transit  across  our  territory'  accorded  to  Chinese  passing  from  one 
foreign  country  to  another. 

The  advisability  of  affording  greater  protection  to  Chinese  of  the 
exempt  classes  and  to  resident  and  domiciled  laborers  .bjr  a  system  of 
registration  and  certification  and  by  requiring  a  consular  investigation 
of  the  rights  claimed  by  intending  visitors  prior  to  their  departure 
from  China. 

The  plain  and  unmistakable  duty  of  Congress  to  afford  to  the  Ameri- 
can seamen  the  same  protection  against  the  competition  of  Chinese 
labor  in  the  recognized  American  territory'  comprised  by  the  American 
veasel  as  is  accorded  to  laborers  on  land  territory. 

And  the  effort  now  being  made  in  certain  cases  pending  before  the 
Supreme  Court  to  emasculate  the  existing  laws  upon  the  assumption 
that  the  treaty  of  1894  superseded  all  of  their  important  provisions. 
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Consideration  of  the  foregoing  reasons  inspires  belief  in  the  wisdom 
of  the  Congress  in  promptly  enacting  further  legislation,  and  because 
of  the  changed  conditions  arising  from  the  acquisition  of  additional 
territory  and  the  difficulties  experienced  in  the  enforcement  of  all 
exclusion  laws  in  the  past,  it  is  imperative  that  such  new  legislation 
shall  be  so  comprehensive  in  scope  and  eflfect  that  the  Government 
mav  find  therein  the  means  for  protecting  all  of  its  ports,  its  people, 
and  its  officers  from  the  flagrant  abuses  of  the  past. 

The  committee  lias  listened  to  the  arguments  of  advocates  of  all 
phases  of  this  subject,  carefully  considering  the  great  mass  of  testi- 
mony presented  and  weighing  the  evidence  in  the  light  of  actual 
experience,  and  as  a  result  it  is  found  to  be  essential  to  enact  into  law 
all  of  the  provisions  of  the  pending  bill  as  now  amended.  That  any 
legislation  of  this  character  is  subject  to  abuse  is  not  to  be  questioned, 
but  the  committee  finds  that  the  best  means  of  pieveuting  such  abuse 
lies  in  the  plan  of  incorporating  into  the  law  those  strict  measures  of 
practice  which  have  heretofore  been  left  to  Executive  regulation. 

It  is  believed  also  that  the  greatest  degree  of  fairness  and  justice  to 
the  exempt  classes  will  be  insured  by  the  provisions  of  the  bill,  which 
prescril)es  better  means  for  the  investigation  and  disposition  of  their 
claims. 

We  find  that  despite  the  diligence  of  the  officers  very  great  abuses 
have  existed,  and  that  the  most  despicable  frauds  have  been  perpe- 
trated by  rings  and  associations  organized  for  the  purpose  of  import- 
ing Chinese  laborers  in  the  guise  of  merchants,  students,  and  teachers, 
and  that  the  privilege  of  transit  across  our  territory  has  been  exercised 
mainly  by  thase  who  thus  make  use  of  the  courtesv  of  this  Govern- 
ment to  reach  foreign  contiguous  territory  solely  for  the  purpose  of 
seeking  unlawful  entry  into  the  United  States  across  its  unprotected 
borders. 

The  features  of  the  bill  providing  for  investigation  and  certification 
prior  to  departure  from  China  will  tend  to  protect  the  worthy  immi- 
grant in  his  treaty  rights  and  privileges  and  give  the  United  States 
the  greatest  measure  of  relief  and  safety. 

There  can  be  no  doubt  that  under  a  wise,  humane,  and  fearless 
enforcement  of  this  act  the  inaportation  of  Chinese  laborers  will  be 
prevented  and  the  ingress  of  Chinese  merchants  and  others  of  the 
exempt  classes  facilitated,  and  that  the  present  friendly  relations 
between  the  United  States  and  China  will  be  strengthened  thereby. 

O 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


57th  C0MGRE88,  I  SENATE.  J  Rep't  776, 

lit  Session,      f  (     Part  2. 


OHIIsrESE    EXCLUSIOIsr. 


TESTIMONY 


TAKEN  BBFORB 


THE  COMMITTEE  ON  IMMIGRATION, 


■UNITED  STATES  SENATE, 


OH 


SENATE  BILL  2960  AND  CERTAIN  OTHER  BILLS  BEFORE  THE 

COMMITTEE  PROVIDING  FOR  THE  EXCLUSION 

OF  CHINESE  LABORERS. 


•  *     -*' 


WASHINGTON: 

OOVEBNHBNT   PRINTING   OFFICB. 
1902. 
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CHINESE  EXCLUSION. 


Washington,  D.  C,  Tuesdm^,  Jcmua/ry  ^1,  1902. 

The  committee  met  at  10  o'clock  a.  m. 

Present:  Senators  Penrose  (chairman),  Fairbanks,  Lodge^  Mason, 
Dillingham,  Rawlins,  Turner,  Clay,  McLaurin  of  Mississippi,  and 
Patterson. 

Also,  John  Foord,  representing  the  America- Asiatic  Association,  etc. ; 
Silas  D.  Webb,  president  of  the  China  and  Japan  Trading  Company,  of 
New  York;  Charles  S.  Hamlin,  representing  the  Boston  Chamber  of 
Commerce  and  New  England  cotton-mill  owners;  D.  A.  Tompkins,  of 
the  United  States  Industrial  Commission,  in  behalf  of  the  North  Caro- 
lina cotton-mill  owners;  Ellison  A.  Smythe,  representing  the  cotton- 
mill  owners  of  South  Carolina;  Theophilus  Parsons,  of  Soston;  Hon. 
J.  W.  Foster;  S.  C.  Mead,  assistant  secretary  of  the  Merchants'  Asso- 
ciation of  New  York;  H.  R.  Fuller,  representing  the  railroad  employees; 
Sarauel  Gompers,  president  of  the  American  Federation  of  Labor; 
Edward  J.  Livernash,  of  San  Francisco;  Stephen  W.  Nickerson,  of 
Boston;  Maxwell  Evarts,  of  New  York,  and  others. 

The  Chairman.  Mr.  Andrews,  who  wishes  to  be  heard  first? 

The  Secretary  (Mr.  Andrews).  There  has  been  no  expression  so 
far.    You  will  have  to  make  inquiry. 

The  Chairman.  There  are  a  number  of  gentlemen  here.  I  do  not 
know  in  what  order  they  wish  to  be  heard.  The  committee  will  be 
very  glad  to  listen  to  any  suggestion  from  anyone  here.  Is  any  gen- 
tleman ready  to  proceed? 

Mr.  Hamlin.  I  will  state  that  Mr.  John  Foord,  of  New  York,  it  was 
aji^reed,  was  to  present  this  matter.  He  is  expected  momentarily.  I  do 
not  understand  why  he  is  not  here.  It  will  oe  only  a  moment,  I  think, 
before  he  comes.     I  ask  your  indulgence. 

The  Chairman.  You  had  better  call  on  some  one  else. 

Senator  Lodge.  I  think  we  had  better  ^o  ahead. 

The  Chairman.  Is  any  gentleman  ready  to  proceed  while  we  are 
waiting  for  Mr.  Foord? 

STATEMENT  OF  8.  C.  MEAD. 

Mr.  Mead.  Mr.  Chairman,  I  am  assistant  secretarjr  of  the  Mer- 
chants' Association  of  New  York,  With  your  permission  I  will  take 
but  a  moment  of  your  time.  I  simply  wish  to  present  to  the  com- 
mittee a  certified  copjr  of  the  preamble  and  resolution  which  were 
adopted  by  our  organization  last  week.  In  addition  to  the  preamble 
and  resolution  it  is  the  sentiment  of  the  association  I  voice  that  the 
present  act  of  Chinese  exclusion  should  be  reenacted  so  as  to  be  con- 
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teinpoi*aneous  with  the  present  commercial  treaties;  that  it  should 
expire  at  the  moment  they  will  expire,  in  about  two  years,  and  that 
at  that  time  the  whole  question  should  be  taken  up  and  considered 
together,  because  the  matter  of  exclusion  bears  such  a  close  relation- 
ship to  the  matter  of  commercial  treaties,  and  vice  versa,  that  the  best 
results  for  the  commercial  interests  of  the  country  as  well  as  for  the 
laboring  classes  of  the  country  may  be  had  by  ta^ne  these  two  sub- 
jects into  consideration  at  one  and  the  same  time  ana  solving  them  at 
that  same  time. 

Therefore,  Mr.  Chairman,  with  your  permission  I  will  submit  to  you 
this  copy  of  the  resolution. 

The  preamble  and  resolution  referred  to  are  as  follows: 

^'  Whereas  there  is  now  being  agitated  before  Congress  the  matter 
of  further  legislation  concerning  Chinese  immigration;  and 

'^  Whereas  the  trade  relations  between  the  United  States  and  China 
are  of  great  and  growing  importance;  and 

''  Whereas  the  commercial  treaty  now  existing  between  the  United 
States  and  China  expires  in  about  two  years:  Now  therefore,  be  it 

'*' Besolvedy  That  it  is  the  judgment  of  the  Merchants'  Association 
of  New  York  that  the  present  law  relating  to  the  exclusion  of  Chinese 
laborers  should  be  reenacted  to  cover  such  a  period  as  to  make  its 
termination  coincident  with  the  termination  of  the  commercial  treaty 
and  that  at  that  time  the  whole  question  should  be  taken  up  for 
thorough  investigation  and  action  on  the  part  of  Congress." 

New  York,  N.  Y.,  Jwnuary  20^  1902. 

I  hereby  certify  that  at  a  meeting  of  the  board  of  directors  of  the 
Merchants'  Association  of  New  YorK,  held  on  the  13th  day  of  January, 
1902,  of  which  meeting  I  was  secretary,  preambles  and  resolution  of 
which  the  foregmng  is  a  true  and  correct  copy  were  unanimously 
adopted. 

[seal.]  S.  C.  Mead,  Secretary. 

THE  ABEIWRIGHT  CLUB,  OF  BOSTON. 

Senator  Lodge.  In  this  connection  I  will  submit  a  letter  from  the 
president  of  the  Arkwright  Club,  of  Boston,  who  I  believe  is  here 
this  morning,  setting  forth  the  views  of  the  Arkwright  Club  in  regard 
to  the  subject.  I  may  state  that  the  Arkwright  Club  is  compose  of 
representatives  of  all  the  textile  industries  of  New  England. 

The  letter  referred  to  is  as  follows: 

Boston,  Mass.,  Janvxvry  21^  1902. 
My  Dear  Senator:  The  Arkwright  Club,  of  Boston,  representing 
a  large  majority  of  the  textile  industries  of  New  England,  wifli  a  yearly 

Eay  roll  of  over  a  hundred  and  twenty-five  milfions  of  dollars,  and 
undreds  of  thousands  of  operatives,  desire  that  all  the  laws  restrict- 
ing the  immigration  of  Chinese  labor  to  the  United  States  remain  as 
they  are.  While  they  recognize  the  fact  that  the  immigration  of  the 
lower  classes  of  Chinese  interfere  very  largeljr  with  the  standard  of 
living  and  well-being  of  our  American  workmgmen,  and  the  laws 
against  the  admission  into  this  country  of  that  class  of  Chinese  can  not 
be  too  stringent,  they  also  recognize  the  fact  that  the  merchants  and 
educated  class  do  not  interfere  in  any  way  with  the  wages  and  pros- 
perity of  our  workingmen,  but,  on  the  contmry,  are  a  great  help  in 
enlarging  our  trade  and  commerce  in  the  East 
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Rather  than  make  more  stringent  laws,  which  would  make  it  unpleas- 
ant for  these  men  to  come  to  and  seek  trade  with  our  country,  we 
would  let  the  laws  stand  as  they  now  are,  or  make  even  more  lenient 
the  clauses  in  those  laws  affecting  the  coming  of  Chinese  merchants, 
travelers,  and  scholars  to  the  United  States.  In  view  of  the  fact  that 
the  coming  of  Chinese  merchants,  travelers,  and  scholars  to  this  coun- 
try has  so  much  to  do  with  the  promotion  of  American  trade  and 
commerce  with  the  liast,  I  venture  to  hope  that  legislation  undertaken 
at  this  time  will  not  be  more  stringent  than  the  provisions  of  the 
treaty  between  the  United  States  and  China. 
Very  truly,  yours, 

Abkwright  Club, 
By  Theop.  Fabsgns, 

President. 
Hon.  Boies  Penrose, 

Chairman  of  the  Senate  (kmvmittee  on  Inmhigrai/ion. 

STATEMEHT  OF  H.  B.  FULLEB. 

Mr.  FuiXER.  Mr.  Chairman,  I  represent  the  railroad  employees. 
Perhaps  it  would  be  well  for  you  to  read  my  credentials,  Mr.  Cinair- 
man.    [Handing  paper.] 

The  Chairman.  The  credentials  presented  by  Mr.  Fuller  are  as 
follows: 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive 
Firemen,  Order  of  Railwav  Conductors,  Brotherhood  of  Railroad 
Trainmen,  Order  of  Railroad  Telegraphers. 

Cleveland,  Ohio,  December  ^,  1901. 
To  whom  these  presents  may  concern,  greeting: 

This  is  to  certify  that  the  bearer  hereof,  Mi\  H.  R.  Fuller,  whose 
signature  appears  below,  has  been  duly  chosen  to  serve  as  the  repre- 
sentative of  tiie  above-named  organizations  at  Washington,  D.  C. ,  during 
the  sessions  of  the  Fifty-seventh  Congress,  in  matters  pertaining  to 
national  legislation. 

P.  M.  Arthur, 
Ora/nd  Chief  Engineer  B.  of  L.  E. 
F.  P.  Sargent, 
Orand  Master  B.  of  L.  F.     . 

E.  E.  Cl.ARK, 

Orand  Chief  CoTiductor  O.  of  R.  C. 

P.  H.  MORRISSEY, 

Orand  Master  B.  of  B.  T. 
H.  B.  Perham, 
President  O.  of  R.  T. 
H.  R.  Fuller,  Representative. 

Proceed,  Mr.  Fuller. 

Mr.  Fuller.  Mr.  Chairman,  I  have  not  very  much  to  say  on  this 
subject.  I  simply  wish  to  come  here  and  register  the  views  of  the 
men  whom  I  represent. 

I  wish  to  say  that  the  question  of  Chinese  immigration  was  taken  up 
by  these  organizations.  They  are  committed  to  no  special  bill,  but 
they  are  in  favor  of  a  very  rigid  exclusion  act.     We  have  understood 
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that  there  were  some  loopholes  in  the  Geary  law,  and  consequently  we 
are  in  favor  of  having  those  patched  up.  We  do  not  want  any  delay. 
We  feel  as  though  this  legislation  ought  to  come  at  the  present  session 
of  Congress. 

So  far  as  the  railroad  employees  getting  any  benefit  by  transporting 
Chinese  through  the  country  is  concerned,  that  is  a  very  small  item. 
What  little  benefit  there  might  be  in  the  increase  of  a  few  trains  in 
transporting  them,  and  the  number  may  be  veiy  few,  it  is  nothing  to 
be  compared  with  the  injury  that  would  be  done  by  dumping  them  in 
here  on  the  labor  market. 

We  think  that  the  laboring  class  of  people  of  this  country  should 
be  protected  from  foreign  labor,  the  same  as  capitalists  are,  and  espe- 
cially that  they  should  be  protected  from  a  class  of  labor  like  the 
Chinese,  who  are  anything  but  favorable  citizens  or  favorable  neigh- 
bors to  live  by. 

That  is  about  all  I  have  to  say,  Mr.  Chairman. 

STATEMENT   OF   SAMUEL  G0MPEB8. 

Mr.  GoMPERS.  Mr.  Chairman  and  gentlemen  of  the  committee,  it  is 
Qot  my  purpose,  nor  do  I  think  that  I  am  prepared,  to  enter  into  a 
discussion  of  the  merits  of  the  bill  at  this  moment.  What  I  desire 
the  indulgence  of  the  committee  for  particularlv  at  this  time  is  to  ask 
whether  it  proposes  to  enter  into  a  nearing  of  the  opponents  of  the 
bill,  and  whether  we  may  then  have  an  opportunity  of  meeting  not 
onlv  the  arguments  of  the  opposition,  but  also  to  present  what  we 
understand  the  bill  contains  ana  why  we  are  committed  to  it. 

Senator  Fairbanks.  To  what  bill  do  jou  refer? 

Mr.  GoMPERS.  I  refer  to  Senator  Mitchell's  bill,  Senate  bill  2960. 
There  are  a  few  clerical  errors  which  have  crept  into  the  bill,  and  they 
have  been  corrected  in  the  bill  introduced  by  Mr.  Eahn,  of  California. 

I  will  say  at  this  time  that  the  bill  is  the  result  of  the  labors  of  the 
representatives  of  the  American  Federation  of  Labor  at  Washington, 
the  representatives  of  Senators  and  Members  of  the  House  comprising 
the  Pacific  coast  delegation  in  Congress,  and  the  California  commis- 
sioners appointed  by  a  convention  representing  3,000  civic  organiza- 
tions of  the  State. 

There  were  17  bills  introduced  in  both  Houses.  The  Pacific  coast 
delegation  in  Congress  held  a  meeting  for  the  purpose  of  determin- 
ing upon  a  measure  on  which  all  could  agree.  That  delegation 
appointed  a  subcommittee  that  took  into  consideration  the  various 
bills  introduced.  The  subcommittee  were  subsequently  induced  to 
accept  another  draft,  which  was  introduced,  as  I  intimated  a  moment 
ago,  by  the  honorable  Senator  from  Oregon,  Mr.  Mitchell,  and  that  bill 
is  before  you. 

We  know  what  the  bill  contains,  we  know  its  purposes,  and  we 
should  like  to  hear  what  the  opposition  may  have  to  say  against  the  bill 
and  this  proposed  legislation,  and  then  to  meet  it,  and  to  demonstrate, 
we  think,  beyond  a  peradventure  of  doubt,  not  only  the  wisdom  of  the 
legislation  asked,  but  of  the  provisions  of  the  bill  which  is  now  before 
you. 

Senator  Fairbanks.  1  understood  you  to  state  that  this  bill  was  the 
work  of  a  subcommittee.  Can  you  give  us  the  names  of  the  gentlemen 
constituting  that  subcommittee? 
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Mr.  GoMPBBS.  Mr.  Loud,  Senator  Mitchell,  Senator  Heitfeld,  Mr. 
Metcalf,  Mr.  Newlands,  Mr.  Eoontz,  and  Senator  Foster,  of  Wash- 
ington, a  committee  of  seven.  This  bill  has  met  with  the  approval  of 
the  subcommittee  of  the  Pacific  coast  delegation  as  well  as  meeting  the 
unanimous  approval  of  the  entire  Pacific  coast  delegation  in  both 
Houses  of  Congress.  It  is  approved  by  the  Pacific  coast  conmiission- 
ers  of  the  State  of  California  and  it  is  approved  by  the  American  Fed- 
eration of  Labor.  I  will  introduce  to  the  conmiittee  Mr.  Livernash, 
the  chairman  of  the  delegation  of  the  conunission  from  the  State  of 
California. 

STATEMENT  OF  EDWAED  J.  LIYEEHASH. 

Mr.  Livernash.  Mr.  Chairman,  I  was  delegated  one  of  a  committee 
of  five  by  a  popular  convention  held  in  San  Francisco  in  the  last  days 
of  November,  the  convention  to  which  Mr.  Gompers  has  just  referred, 
a  convention  made  up  of  more  than  a  thousand  delegates,  representing 
three  thousand  civic,  political,  industrial,  and  agricultural  organiza- 
tions of  our  coast,  called  for  the  express  and  sole  purpose  of  express- 
ing to  Congress,  by  memorial  and  in  the  form  in  wnich  I  am  now 
appearing  before  this  committee,  the  will  of  the  sovereign  State  of 
California  with  reference  to  immigration  from  China,  and,  if  need  be, 
from  Japan. 

Subsequently  the  governor  of  California  commissioned  each  of  the 
five  appointees  of  that  popular  convention  commissioners  for  the  State 
of  California,  to  speak  for  California  as  a  State  on  the  same  subject- 
matter.  The  commission,  for  which  I  am  now  speaking,  has  been  since 
its  presence  in  Washington  cooperating  with  the  American  Federation 
of  Labor  and  with  the  Pacific  co^t  Senators  and  Representatives,  with 
a  view  to  the  drafting  of  a  bill  which  would  meet  the  requirements,  as 
we  understand  the  requirements  to  be,  of  the  West  with  reference  to 
Chinese  immigration,  without  antagonizing  anything  of  the  sentiment 
of  the  East.  The  activity  of  that  commission  and  those  with  whom  it 
has  been  conferring  has  resulted  in  the  drafting  and  introduction  in 
both  Houses  of  Congress  of  the  bill  to  which  Mr.  Gompers  has  referred. 

That  bill,  as  it  comes  before  the  Senate,  introduced  by  Senator 
Mitchell,  of  Oregon,  is,  as  Mr.  Gompers  said,  representative  of  the 
united  will  of  the  Senators  and  Representatives  from  the  Pacific  coast 
and  of  the  American  Federation  of  Labor  and  of  this  California  com- 
mission. 

We  understood  that  this  morning  there  were  likely  to  be  heard  some 
gentlemen  who  objected  to  the  position  assumed  in  that  bill,  or  who 
were  going  to  be  heard  at  least  on  the  subject-matter,  proposing  a 
more  liberal  policy  on  the  pail  of  the  United  States  toward  China, 
and  particularly  toward  the  exempt  class  known  as  Chinese  merchants, 
on  the  part  of  fiiis  Government.  We  appear  before  this  body  now  not 
to  take  up  any  of  your  time,  but  to  reauest  that  after  those  gentlemen 
have  been  heard,  if  any  are  to  be  heard,  we  be  given  some  time  when 
we  may  meet  any  position  that  they  may  assume  so  far  as  it  is  directed 
against  the  principles  for  which  we  stand. 

We  are  not  here  for  the  purpose  of  wasting  your  time,  but  we  would 
like  to  contribute  toward  an  early  solution  of  the  problem  involved  in 
new  legislation  on  the  Chinese  subject.  If  the  bill  which  is  before 
you  as  Senator  Mitchell's  bill  has  been  written  by  the  California  com- 
mission and  the  American  Federation  of  Labor,  acting  and  cooperat- 
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ingy  as  to  all  the  administrative  features,  with  the  Bureau  of  Immi- 
gration of  this  Government,  which  fully  approves  of  the  bill,  by  the 
way,  in  all  of  its  administrative  features,  we  feel  that  perhaps  any 
criticism  directed  toward  specific  sections  might  best  be  answered  by 
those  who  have  drawn  those  sections  and  who  would  quickly  be  able 
to  point  out  the  purposes  the  particular  sections  were  designed  to 
subserve. 

Therefore,  on  behalf  of  the  Califomia  commission,  I  join  with 
President  Gompers  of  the  American  Federation  of  Labor  m  asking 
that  we  be  given  at  some  early  time  an  opportunity  of  appearing  in 
positive  advocacy  of  this  measure,  and  at  flie  same  time  m  reply  to 
anj^tliing  that  may  be  said  meanwhile  touching  the  general  subject  of 
Chinese  legislation. 

Senator  Lodge  (acting  chairman).  Mr.  Foord  is  now  here,  and  the 
committee  will  be  glad  to  hear  him. 

STATEMEHT  OF  JOHN  FOOED. 

Mr.  Foord.  Mr.  Chairman  and  gentlemen,  I  represent  the  American 
Asiatic  Association,  the  American  Association  of  China,  and  the  Ameri- 
can Asiatic  Association  of  Japan,  three  organizations  comprising  a 
membership  which  I  presume  conducts  three-fourths  of  all  the  com- 
merce between  the  United  States  and  the  Far  East.  I  am  here  as  a 
member  of  a  mixed  delegation,  some  members  of  which  belong  to  our 
association  and  some  do  not.  We  shall  not  take  up  much  of  tne  time 
of  the  committee  because  we  have  a  very  brief  story  to  tell,  and  we 
have  asked  only  one  or  two  representatives  to  speak  for  their  respec- 
tive localities. 

There  is  a  delegation  here  from  South  Carolina,  consisting  of  Mr. 
Ellison  A.  Smyttie,  of  the  Pelzer  and  Belton  Mills;  Mr.  W.  A. 
Courtenav,  of  the  Courtenay  Manufacturing  Company;  Mr.  John  B. 
Cleveland,  of  the  Whitney  Manufacturing  Company;  Mr.  J.  H. 
Montgomery,  of  the  Pacolet  and  Spartan  Mills;  Mr.  John  C.  Cary,  of 
the  Ix)ckhart  Mills;  Mr.  T.  J.  Hickman,  of  the  Graniteville  Mills. 
These  gentlemen  and  their  employees  represent  probably  30,000  of 
the  entire  number  of  mill  hands  in  South  Carolina,  and  they  represent 
a  proportionate  degree  of  the  capital  of  that  State. 

From  New  Eng&nd,  representing  the  cotton-mill  industry  of  that 

Srt  of  the  country,  Mr.  Theophilus  Parsons  appears  from  the  Lyman 
ills,  at  Holvoke,  Mass.,  and  he  also  speaks  for  the  Arkwright  Club 
of  Boston,  which,  as  you  are  aware,  is  a  representative  body  of  the 
New  England  cotton  mills.  We  have  also  Mr.  P.  Y.  De  Normandie,  of 
the  Laconia  and  Pepperell  Mills,  of  Maine;  Mr.  Charles  S.  Hamlin, 
who  appears  to  speak  for  the  Boston  Merchants'  Association  and  Cham- 
ber or  Commerce,  the  two  leading  commercial  bodies  of  the  city  of 
Boston.  We  have  also  here  Mr.  John  W.  T.  Nichols,  of  Minot,  Cooper 
&  Co.,  of  New  York,  representing  that  great  conmiission  house,  who 
are  the  selling  agents  tor  the  produce  of  Southern  and  New  Eng- 
land mills;  Mr.  Sflas  D.  Webb,  of  the  China  and  Japan  Trading  Com- 
S.ny,  of  New  York  and  China,  representing  the  great  export  interest; 
r.  Joseph  R.  Patterson,  of  Fearon,  Daniel  &  (5d.,  of  New  York  and 
Shanghai;  and  Mr.  Clarence  Cary,  representing  the  American  China 
Development  Company,  which  is  now  constructing  a  railroad  from 
Hankow  to  Canton,  and  therefore  represents  American  interests  in 
that  field  of  enterprise. 
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Now,  Mr.  Chairman,  our  position  is  simply  that  this  is  a  trade  of 
great  and  growing  importance.  Six  months  of  the  last  fiscal  year, 
namely,  the  fiscal  year  1901,  were  months  of  a  partially  closed  market, 
as  the  trouble  began  to  be  acute  in  July,  1900.  Importations  naturally 
did  not  fall  off  immediately  because  orders  were  in  and  goods  were 
going  out.  In  the  month  of  July,  1900,  according  to  Mr.  Whitney's 
figures,  of  the  Bureau  of  Statistics,  our  exports  to  China  of  cotton 
cloth  were  $871,000.  In  August  they  suddenly  fell  to  $103,620,  in 
October  to  $25,375,  and  in  November  to  $27,978.  But  taking  the  four 
practically  closed  months  of  the  fiscal  year  1901,  ending  in  November, 
we  have  a  monthly  average  of  $39,218  of  exports  of  cotton  cloths  to 
China. 

The  trade  reopened  early  this  fiscal  year,  and  stocks  of  the  Southern 
mills  which  had  been  accumulating  in  the  interim,  and  partly,  also,  of 
the  New  England  mills,  began  to  move  off.  Beginning  with  July  of 
this  fiscal  year,  namely,  1902,  we  have  an  export  in  cotton  cloths  of 
$1,709,605,  and  running  down  to  November  the  five  months  making  a 
total  of  $5,724,947,  showing  a  monthly  average  of  $1,144,989,  and 
showing  the  difference  in  that  business  between  an  open  and  a  closed 
market. 

Wheat  flour,  which  one  might  assume  hardly  to  have  suffered  mate- 
rially from  the  occupation  of  China  by  foreign  troops  (in  fact,  one 
might  have  supposed  the  trade  to  have  been  stimulated),  shows  similar 
results,  because  for  the  five  months  of  the  last  fiscal  year,  which  I  have 
selected  for  comparison,  our  exports  of  wheat  flour  were  $1,559,000, 
and  for  the  first  five  months  of  the  current  fiscal  year  the  exports  of 
wheat  flour  were  $1,951,000,  showing  a  gain  of  $400,000,  and  indicating 
verv  clearly  the  immense  elasticity  of  this  trade  of  ours  with  China. 
So  it  is  shown  in  every  department.  Mineral  oils  tell  practically  the 
same  story,  showing  a  greater  ratio  of  increase.  I  will  submit  tJiis 
table,  which  is  an  interesting  one,  to  the  committee. 

The  table  referred  to  is  as  follows: 

SUOtmeni  showing  the  cxporis  of  domestic  cotton  doths^  mineral  oilSj  and  wheat  flour  from 
the  United  Stcdes  to  China  and  Hongkong  during  the  five  months  ending  November  SO, 
1900  and  1901, 


Months. 


JnlF-... 

Aogtifit 

geptember. 
October.... 
November . , 

TotoJ- 


1900. 


July.... 

Aofuift 

September . 

October 

November . . 

Total. 


1901. 


Exports  to  China. 


Cotton  Cloths. 


Mineral  Oils. 


Yardi.  \ 
15,519,946  I 
1,700,363  I 


$871,000 
103,520 


390,000  , 
363,732 


26,375 
27,978 


OaUoiu. 
2,468.545 

27,905 
1,233,210 

86,780 
1,641,225 


17,974,040   1,027,873   5,447,666 


38,988,783 
21,670,164 
28,432,428 
17,885,806 
12,950,152 

114,927,327 


1,709,605 

1.076,466 

1,380.270 

917, 170 

641.436 

5,724,947 


6,868,524 
11,423,567 
4,096,758 
2,435,177 
2,125,060 

26,449,086 


1228,195 

3,406 

115,000 

10,535 

145,316 


502,452 


515,028 
973,496 
846,689 
215,488 
187,230 

2,287,981 


Wheat  flour. 


Barrels. 

6,270 
1,989 
6,181 
2,438 
1,469 


17*287 


6,672 
1.966 
5,820 
29,615 
4,164 

48,126 


tl8,628 
5,418 
15,301 
8,125 
4,884 


51,801 


18.519 
5,956 
17,322 
80,576 
12,762 

185,185 
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SUjlemeni  shoiving  the  exports  of  domestic  cotton  cloths y  mineral  oils,  etc, — Ck)ntmaed. 


Cotton  cloths. 

Exports  to  Hongkong. 

Month. 

Mineral  oils. 

Wheat  floor. 

1900. 
July 

Yards. 
60,779 
24,342 

$6,709 
3,291 

QdOmt. 

2,187,899 
955,021 

3,603,824 
14,121 
18,051 

9205,688 

93,700 

338,249 

3,666 

5,066 

BarreU. 
H«79 
36.624 
64,530 
129,674 
197,152 

$287,490 

August 

118.949 

September 

196,131 

October 

7,700 
32,734 

822 
4,676 

889,588 

November 

567,341 

ToUl 

115,555 

15,496 

6,778,916 

646,319 

522,969 

1,559,494 

1901. 

July 

42.250 
129,901 
29,155 
47,595 

3,060 
10,402 
4,174 
5,206 

766,600 

86,450 

3,672,220 

2,448,550 

1,279,100 

58,138 

4,374 

313,290 

216,532 

115,890 

61,987 
108,665 
126,952 
237,928 
124,883 

180,743 

August 

856,604 

September 

880,486 

October 

683,224 

November 

870,885 

Total 

248,901 

22,842 

8,202,820 

707,724 

660,415 

1,961,342 

J.  N.  Whitney, 
Acting  Chief  of  Bureau, 
U.  8.  Treasury  Department,  Bureau  op  Statistics, 

Washington,  D.  C,  January  17 j  190£. 

Mr.  FooRD.  Now,  gentlemen,  we  are  all  interested  in  being  on  good 
terms  with  China,  ana  we  think  that  it  is  the  duty  no  less  than  the 
interest  of  this  country  to  treat  China  and  the  Chinese  with  some 
degree  of  consideration,  with  some  decent  regard  for  international 
fairness.  All  that  we  come  here  to  advocate  is  that  no  substantive 
legislation  shall  be  had  while  the  present  treaty  is  in  force.  As  you 
are  aware  the  present  treaty  does  not  expire  until  1904.  The  treaty 
was  negotiatea  to  make  an  international  compact  on  the  lines  of  our 
domestic  legislation.  The  laws  which  have  been  proposed  to  take  its 
place  we  have  not  come  here  to  discuss  at  all.  It  does  not  seem  to  be 
the  time  now  to  discuss  legislation,  as  the  treaty  has  still  two  years 
within  which  to  live. 

It  seems  to  us  to  be  an  unanswerable  argument  that  the  clearest  and 
simplest  dictates  of  international  fairness  and  decency  require  us  to 
leave  the  treaty  alone  and  to  simply  extend  the  present  law,  the  Geary 
law,  so  that  the  expiration  of  the  law  and  the  treaty  nmv  coincide. 

We  have  nothing  to  say  against  the  present  law.     We  might  say  a 

food  deal  against  its  administration.  We  regard  its  administration  as 
eing  arbitrary,  unjust,  and  unfair,  but  that  is  not  a  question  before 
this  committee.  That  belongs  to  the  executive  brancn  of  the  Gov- 
ernment. 

If  it  be  said  that  the  new  legislation  proposed  is  merely  an  enact- 
ment of  certain  rules  of  administration  that  have  become  current,  simply 
an  attempt  to  harden  and  petrify  in  legislation  those  rules,  then  we 
should  distinctly  object  to  it.  But  we  need  go  no  farther  than  simply 
to  state  that  we  come  here  to  advocate  the  acceptance  of  what  is  known 
as  the  Proctor  bill,  namely,  Senate  bill  1460.  That  is  an  enactment 
which  seems  to  us  to  meet  the  case  and  to  be  as  fair  and  just  on  the 
one  side  of  this  question  as  it  is  on  the  other,  and  to  be  clearly  required 
by  the  dictates  of  ordinary  international  good  faith. 

I  do  not  think  the  gentlemen  of  this  committee  have  assumed,  but 
there  are  those  now  in  this  committee  room  who  probably  do  assume, 
that  you  can  do  anything  to  China  and  that  China  will  calmly  and 
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tamely  submit  Gentlemen,  it  is  possible  to  push  that  a  little  too  far. 
We  fear  that  the  great  trade  for  which  we  speak,  and  by  which  a  good 
many  of  us  live,  might  be  very  seriously  endangered  by  driving  that 
Government  to  some  measures  of  retaliation  or  oy  compelling  them  to 
adopt  an  attitude  of  resentment  and  of  opj)osition  to  the  United  States. 

You  are  aware  that  the  commercial  treaties  are  now  being  negotiated. 
You  are  also  aware,  of  course,  that  this  inunigration  treaty  is  not  a 
conmiercial  treaty,  as  some  have  hastily  assumed.  The  commercial 
clauses  of  the  treaty  of  Tientsin  are  now  under  negotiation,  and  we 
assume  that  we  shall  have  the  benefit  of  the  most-favored-nation  clause. 
We  certainly  ought  to  have  it.  We  certainly  ought  to  get  as  good 
terms  as  England  Germany,  or  France. 

But,  gentlemen,  is  it  fair  to  assume  that  we  can  command  these  if  we 
treat  China  in  the  most  insulting  and  humiliating  way  in  which  one 
nation  can  treat  another;  if  we  are  going  to  deal  with  China  as  if  she 
were  a  nation  of  barbarians  and,  generally  speaking,  a  weak  people 
whom  we  could  cuff  and  kick  whenever  we  desired  or  cared  to?  Is  it 
fair  to  assume  that  a  nation  which  has  entered  upon  a  new  phase  of 
progress,  with  a  new  sense,  I  think,  of  national  dignity,  a  new  sense  of 
national  responsibility,  will  always  bend  its  cheek  to  the  smiter?  I 
think  if  you  assume  tnat,  you  are  assuming  altogether  too  much.  As 
business  men,  we  think  it  would  be  a  most  dangerous  assumption  for 
the  future  of  our  trade. 

Some  of  the  gentlemen  here  will  possibly  be  able  to  tell  you  that 
the  organization  of  business  in  China  is  a  very  peculiar  one.  It  is 
peculiar  both  in  their  labor  and  their  business.  There  is  not  a  more 
perfectly  organized  system  in  the  world,  industrial  and  commercial, 
and  they  can  deliver  a  stroke  at  our  business  and  at  our  interests  with 
a  force  which  no  legislation  can  possibly  equal.  There  are  gentlemen 
here  who  will  say  something  to  vou  upon  those  matters.  1  shall  not 
take  up  your  time,  but  I  trust  I  have  made  it  clear  to  you  that  these 
gentlemen  represent  a  large,  solid,  and  substantial  interest,  and  they 
simply  come  here  to  ask  you  to  give  your  favorable  attention  and  your 
favorable  consideration  and  report,  if  possible,  to  Senate  bill  1450. 
That  is  a  bill  which  is  perfectly  satisfactory  and  will  afford  an  ade- 
()uate  solution  of  all  the  demands  or  difSculties  that  may  at  present  lie 
in  the  path  of  Chinese  legislation.  We  come  here  not  at  all  to  plead 
for  or  to  demand  coolie  labor  or  cheap  labor,  or  anything  of  that  sort. 
If  we  have  a  feeling  at  all  it  is  that  the  C^hinese  merchant,  the  Chinese 
student,  and  the  Chinese  traveler  have  been  unfairly  dealt  with.  But 
if  there  is  any  new  le^lation  required  on  that  point,  we  shall  be 
perfectly  content  to  wait  until  1904,  when  the  whole  question,  diplo- 
matically and  legislatively,  can  be  perfected  on  a  broad  pLane  of 
national  faiiiiess  and  national  interest. 

I  thank  you,  gentlemen. 

Senator  Fairbanks.  I  should  like  to  ask  you  whether,  in  your  opin- 
ion, the  extension  of  the  existing  law  beyond  the  expiration  of  the 
present  treatv  in  a  proper  way  would  be  prejudicial  or  oeneficial  tothe 
interests  of  the  United  States,  if  it  is  accomplished  diplomatically? 

Mr.  FooRD.  Do  I  understand  the  Senator  to  ask  if  we  are  quite  pre- 
pared to  accept  the  present  law  as  a  permanent  settlement  of  our  rela- 
tions with  China? 

Senator  Fairbanks.  Yes,  sir. 

Mr.  FooRD.  Well,  that  is  a  question  which  I  am  not  prepared  to 
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answer  in  behalf  of  this  delegation.  1  think  possibly,  even  in  this 
delegation,  there  might  be  a  difference  of  opinion  on  that  subject.  I 
think  there  are  some  gentlemen  here  who  are  absolutely  satisfied  with 
the  present  law  as  it  stands,  but  I  think  a  good  many  of  them  have 
found  reason  to  be  dissatisfied  with  the  metnod  of  its  administration 
and  with  its  interpretation.  If  this  interpretation,  particularly  unjust 
and  inequitable  m  various  specific  instances,  coheres  with  the  law 
itself,  if  it  belongs  to  the  body  of  the  statute,  then  we  think  that  a 
conunission  of  inquiry  would  be  a  very  proper  method  of  settling  a 
very  important  international  question  on  a  permanent  basis.  We 
should  like  to  see  it  settled  on  some  permanent  basis.  The  Greair  law 
may  be  a  sufficient  l»sis  for  that,  but,  as  I  said,  opinions  would  mffer, 
I  am  sure,  in  our  delegation,  and  dierefore  my  individual  opinion 
would  be  worth  very  little. 

Senator  McLaubin,  of  Mississippi.  I  should  like  to  ask  you  if  pur- 
chases made  in  this  country  for  the  Chinese  merchants  are  made  for 
cash  or  on  a  short  time,  or  are  they  made  for  a  long  time? 

Mr.  FooRD.  There  are  gentlemen  here  who  are  better  judges  of 
that  than  myself.  You  probably  know  that  the  American  manufac- 
turer or  his  agent  gets  his  return  in  cash,  in  practically  ten  days.  The 
rest  belongs  to  the  ordinary  process  of  international  exchange.  It 
will  depend  entirely,  I  presume,  on  the  capital  of  the  purchasing  firm 
and  how  much  it  needs  from  the  bank  and  the  banlrs  facilities  for 
exchange.  They  will  except  a  bill  of  lading  by  an  advance  on  it,  and 
they  will  get  the  payment  back  in  sixty  days,  we  will  say.  The  great 
process  or  credit  begins  here  and  it  must  continue  in  one  way  or 
another  until  the  gooos  reach  the  hands  of  the  Chinese  consumer.  It 
is  a  very  interesting  matter,  but  it  would  be  a  pretty  long  story  for 
me  to  enter  upon,  and  there  are  gentlemen  here  who  are  much  iJetter 
informed  than  I  am  upon  the  subject.  Possibly  I  may  indicate  who 
they  are  later. 

Senator  Lodge.  1  should  like  to  ask  you  if  I  understand  correctly 
that  you  make  no  opposition  to  the  prohibition  of  Chinese  labor? 

Mr.  FooKD.  No,  sir;  emphatically  not.  The  sole  grievance,  if  griev- 
ance we  have,  is  in  the  interpretation  or  administration  of  the  present 
law,  that  makes  it  unnecessarily  difficult  for  travelers  and  students. 
The  student  question  we  regard  as  of  very  considerable  importance, 
as  one  of  the  gentlemen,  who  will  follow  me,  will,  I  think,  make  clearer 
than  I  can.  That  is  to  say,  we  would  like  to  take  the  youths  and 
educate  them  to  American  ideas  and  lead  them  up  to  American  trade 
probably. 

Now,  if  the  gentlemen  of  the  committee  have  no  further  questions 
to  ask  me,  I  wSl  introduce  Mr.  Ellison  A.  Smythe,  of  the  Pelzer  and 
Belton  Mills,  of  South  Carolina,  one  of  the  largest  mill  owners  in  that 
section. 

STATEMEHT  OF  ELUSOH  A.  8MTTHE. 

Mr.  Sbitthe.  Mr.  Chairman,  I  represent  a  delegation  of  South  Caro- 
lina manufacturers,  consisting  of  five,  who  wish  to  make  a  few  state- 
ments to  you.  South  Carolina,  perhaps  as  you  know,  has  over  two 
million  spindles,  and  ranks  secona  to  Massachusetts  in  its  cotton-mill 
industry  and  its  importance. 

I  should  like  also  to  speak  in  behalf  of  the  employers  of  those  South- 
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em  cotton  mills.  In  South  Carolina,  according  to  the  figures  of  the 
present  census,  there  are  over  forty  eight  thousand  persons  employed 
m  the  cotton  mills.  Largely  the  mill  mterest  in  the  South  is  depend- 
ent upon  the  export  trade,  and  this  is  peculiarly  so  with  the  trade  to 
China. 

This  was  very  acutely  felt  during  the  depression  incident  to  the  war 
in  China,  and  which  lasted  about  twelve  months,  in  its  effect  on  the 
southern  millers.  I  doubt  if  there  was  one  Southern  mill  or  at  least 
there  were  very  few  Southern  mills  that  during  the  fiscal  jear  ending 
last  July  were  able  to  show  any  profit  at  all  on  their  busmess  during 
the  preceding  twelve  months,  and  most  of  them  showed  very  oonsicC 
eraole  losses,  owing  to  the  stagnation  in  trade,  the  piling  up  of  their 
goods,  and  their  inability  to  selltheir  products.  And  the  efforts  to  get 
mto  other  trades  and  to  make  other  goods  that  were  used  in  this  coun- 
try led  to  verv  fierce  competition  with  the  mills  of  the  country  that 
were  built  and  that  are  devoted  to  the  home  trade. 

We  appear  before  you  asking  that  Senator  Proctor's  bill  (No.  1450) 
be  favorably  considered  by  this  committee.  We  desire  that  the  ques- 
tion of  Chinese  inunigration  be  postponed  until  the  ti^eaty  of  1904; 
that  it  be  not  acted  upon  and  considered;  that  the  present  law  be  sim- 
ply extended  until  that  time,  and  that  no  action  be  taken  in  reference 
to  the  law  proposed  by  our  friends  from  California.  If  anjr  additional 
restrictions  are  imposed  upon  the  coming  of  Chinese  to  this  country, 
upon  their  students  and  their  merchants,  it  may  lead  to  very  disastrous 
results  for  the  Southern  manufacturers  and  cause  very  fierce  competi- 
tion between  the  mills  in  this  country  for  our  home  trade,  as  there  will 
be  a  large  production  that  will  either  have  to  be  sold  at  some  price, 
made  of  some  kind  of  goods  to  suit  the  home  trade,  or  the  milfe  will 
have  to  stand  idle.  It  would  lead  to  very  great  competition  between 
the  mills  in  the  South  and  the  mills  in  New  England  for  the  home 
trade. 

We  earnestly  hope,  therefore,  that  Senator  Proctor's  bill  will  be 
favorably  considered. 

Mr.  FooRD.  Mr.  Hamlin,  speaking  for  the  Boston  Merchants'  Asso- 
ciation of  Boston,  and  the  Boston  Chamber  of  Comitferce,  will  now 
address  the  committee. 


STATEMEHT  OF  CHARLES  8.  HAKUN. 

Mr.  Hamlik.  Mr.  Chairman,  I  shall  be  very  brief.  I  have  here  a 
a  resolution  of  the  Boston  Chamber  of  Commerce  which  I  will  read. 
It  was  adopted  January  10,  1902,  and  is  as  follows: 

*^  Resolved^  That  the  ijeriod  of  extension  of  the  present  Chinese- 
exclusion  law  should  be  limited  to  the  time  of  expiration,  in  1904,  of 
the  existing  treaty  with  China." 

A  precisely  similar  resolution  was  passed  by  the  Boston  Merchants' 
Association,  certified  copies  of  which  will  be  presented  to  this  com- 
mittee. 

We  do  not  appear  here  in  any  sense  to  oppose  any  Chinese-exclu- 
sion law.  On  tne  contrary,  we  recognize  that  the  law  providing  for 
the  exclusion  of  Chinese  laborers  is  the  law  of  the  land,  and  we  accept 
it  as  such.  We  favor,  however,  the  enactment  of  the  so-called  Proctor 
bill.  Senate  bill  1450^  which  extends  the  existing  prohibition  of  the 
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admission  of  Chinese  laborers  until  the  expiration  of  the  present 
treaty,  in  1904. 

We  feel,  Mr.  Chairman,  that  not  onlv  is  this  a  question  in  which 
New  England  is  vitally  interested  as  well  as  the  South  (perhaps  not  to 
as  great  a  de^ee  as  the  South),  but  we  feel  beneath  this  that  there  is 
another  question,  a  deep  moral  question,  involving  the  honor  and  faith 
of  the  United  States  Government. 

There  is  to-dav,  it  is  necessary  to  state,  a  treaty  with  the  Govern- 
ment of  China  which  expires  in  the  year  1904.  That  treaty  was  enacted 
two  years  after  the  enactment  of  the  present  exclusion  act,  which  was 

¥assed  in  1892.  The  present  exclusion  act  expires  in  May  of  this  year, 
'he  treaty  would  expire  in  December  of  the  year  1904. 

We  simply  say,  as  I  am  perfectly  confident  the  gentlemen  who  have 
appeared  here  and  who  have  spoken — Mr.  Gompers  and  the  other  gen- 
tfemen,  who  are  gentlemen  of  character,  intelligence,  and  prominence 
in  the  community — will  say  that  the  sacred  faith  of  the  United  States  is 
pledged  to  a  treaty,  and  that  that  treaty  should  remain  the  law  of  the 
mnd  until  it  is  put  an  end  to  in  the  manner  provided  by  the  treaty; 
that  legislation  diould  simply  be  enacted  to  carry  out  the  terms  of  the 
treaty,  and  that  such  legislation  should  not  be  inconsistent  with  the 
treaty  itself. 

Now,  in  regard  to  Senate  bill  1460,  it  carries  out  existing  law,  which 
was  the  law  when  the  treaty  was  ratified,  and  naturally  the  treaty  was 
ratified  with  a  view  to  the  so-called  Geary  law,  which  was  then  in 
force.  It  seems  a  matter  of  good  faith  that  the  United  States  should 
enact  legislation  by  the  month  of  May  of  this  year  to  supplement  and 
to  carry  out  to  its  conclusion  the  terms  of  the  treaty.  •  The  Proctor  bill 
does  that.  It  does  nothing  more.  We  feel  confident  that  that  is  the 
only  bill  this  committee  will  report,  or  if  they  report  any  other  bill 
they  will  report  no  measure  wnich  is  inconsistent  in  any  manner  or 
shape  with  a  treaty  to  which  the  faith  and  honor  of  the  United  States 
are  pledged. 

It  is  unnecessary  to  state  what  the  United  States  has  done  in  China. 
It  is  unnecessary  to  remind  you  that  this  Administration  has  called 
forth  the  admiration  of  the  world  by  the  manner  in  which  we  handled 
the  Chinese  indemnity.  We  feel  confident  that  a  treaty  to  which  the 
faith  of  the  United  States  is  pledged%will  not  be  broken  by  passing  a 
law  inconsistent  with  it  and  which  will  be  considered  as  almost  an  act 
of  hostility  to  one  of  the  great  governments  of  the  world. 

Now,  ray  friend  Mr.  Gompers,  has  spoken  about  Senate  bill  2960. 
I  did  not  intend  to  speak  a  word  as  to  that  measure.  I  was  able  to 
secure  a  copy  of  it  only  last  evening.  But  I  have  gone  over  it  and  I 
can  call  you  attention  to  one  or  two  points  where  that  bill  is  plainly 
inconsistent  with  the  present  treaty.  I  do  this  because  I  am  sure  that 
our  friends  will  support  the  proposition  I  maintain,  that  no  bill  should 
be  passed  now  which  is  inconsistent  with  the  present  treaty,  to  which 
the  United  States  is  a  party. 

The  very  beginning  of  Senate  bill  2960  makes  the  exclusion  of 
Chinese  laborers  perpetual.  Now,  that  may  be  advisable  and  it  may 
not  be.  That  is  tne  subject  that  I  intend  to  speak  upon.  The  existing 
act  is  the  law  of  the  land  until  May,  1902,  and  the  treaty  expires  in 
1904;  but  that  treaty,  providing  for  ten  years  of  exclusion  of  Chinese 
labor,  was  something  more  than  a  law.  It  was  a  treaty  to  which  China 
and  tne  United  States  Government  mutually  agreed,  and  I  submit  that 
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to  pass  anv  law  now  making  the  rule  of  exclusion  perpetual  would  be 
considered  plainly  in  violation  of  the  terms  of  that  treaty.  It  is  pro- 
vided by  the  treaty  itself  how  an  end  may  be  put  to  it.  If  our  friends 
are  dissatisfied  with  it  six  months  before  the  expiration  of  the  treaty 
in  May,  1904,  this  Government  has  a  right  to  put  an  end  to  it,  and 
when  put  an  end  to 

Senator  Lodge.  It  has  a  right  to  give  notice. 

Mr.  HAJffUN.  To  denounce  it,  to  give  notice,  and  then  make  it 
expire  in  December,  1904.  Then,  of  course,  any  act  which  the  Con- 
gress may  see  fit  to  pass  will  be  a  question  for  them  to  determine. 

That  is  the  first  objection  to  Senate  bill  2960.  The  second  objection 
is  that  it  excludes  all  the  privileged  classes,  except  those  that  are  spe- 
cifically mentioned.  It  would  exclude  a  (jhinese  clergyman,  if  there 
were  such  a  character.  It  certainly  could  only  operate  to  bring  the 
treaty  into  contempt  and  would  be  a  threatened  abrogation  of  the 
treaty  indirectly. 

But  take  the  provisions  of  section  6  defining  a  teacher.  It  defines 
a  teacher  to  be  one  who  teaches  the  higher  oranches  of  education. 
Now,  that  is  a  definition  of  teacher  which  is  absolutely  inconsistent 
with  the  present  treaty  with  China.  To  define  a  teacher  as  one  lim- 
ited to  the  higher  branches  of  education  is  a  definition  which  would 
not  be  accepted  by  any  nation  of  the  civilized  world. 

Take  the  definition  of  student.  The  word  ''student"  is  defined  to 
be  one  who  comes  here  to  pursue  the  higher  branches  of  study.  I 
submit  that  that  is  absolutely  inconsistent  with  the  present  treaty. 
It  is  inconsistent  with  any  definition  of  the  word  ''student"  accepted 
in  anv  civilized  nation  of  the  world. 

Take  that  little  clause  and  what  would  be  its  result  ?  All  the  Chinese 
who  come  here  to  be  educated  start  in  preparatory  schools.  Very  few 
of  them- could  be  said  to  begin  their  studies  with  the  higher  branches 
of  education.  This  would  aosolutely  exclude  forever  every  young  stu- 
dent, and  those  are  the  classes  who  come  here  and  learn  American 
methods  and  return  to  China  and  obtain  positions  of  power  and  influ- 
ence, and  they  are  the  classes  to  which  we  must  look  for  the  extension 
of  the  Chinese  trade. 

Now,  take  the  definition  of  merchants  in  section  8.  It  defines  a 
merchant  coming  to  this  country  for  the  first  time  as  one  who  has 
completed  arrangements  for  becoming  the  owner  of  a  mercantile  busi- 
ness. I  can  not  find  in  Senate  bill  2960  a  single  clause  authorizing  a 
Chinese  merchant  to  come  to  the  United  States  for  the  purpose  of 
trade.  Unless  he  has  completed  arrangements  for  enga^ng  in  per- 
manent business  in  the  United  States,  by  the  terms  of  this  bill  he  is 
excluded.  I  am  sure  our  friends  do  not  want  that,  and  I  am  sure  they 
will  cooperate  with  me  in  asking  to  have  the  bill  amended  so  as  to  pre- 
vent those  imf ortunate  results. 

The  bill  provides  that  students  and  travelers  must  instantly  leave 
the  United  States  when  their  study  or  travel  is  completed.  That  is 
inconsistent  with  article  3  of  the  treaty,  which  says  tnat  such  people 
shall  have  a  right  to  come  and  reside  in  the  United  States. 

Take  the  question  of  the  return  of  registered  laborers  who  have  a 
right  to  be  in  the  United  States.  For  example,  the  treaty  says  they 
must  have  property  or  debts  amounting  to  $1,000  to  be  enabled  to  go 
out  and  return,  rage  7,  line  29,  of  bill  2960  says  if  they  have  debts 
their  dejjtors  must  oe  solvent,  both  when  they  go  out  and  when  they 
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Fetunu  In  otiier  words,  if  a  Chinaman  who  had  a  right  to  leave  the 
country  left  the  country  having  debts  of  $1,000,  and  the  debtors  un- 
fortunately became  insolvent,  that  man  coiUd  not  come  back  to  the 
United  States;  he  could  not  come  back  in  order  to  collect  what  he 
could  of  the  debts  or  propertv.  I  know  our  friends  do  not  want  to 
have  any  such  law  enacted.  It  provides  that  if  a  Chinaman  should 
leave  the  country  and  his  property  should  be  stolen  he  could  not  come 
back. 

This  proposed  law,  which  I  think  shows  the  necessity  of  some 
vigorous  amendment,  provides  for  a  new  r^stration.  I  do  not  intend 
to  discuss  that,  but  it  provides  that  even  those  of  the  exempt  classes 
who  are  in  this  country  lawfully  shall  be  ^ven  the  privilege  of  regis- 
try.  Then  it  adds  that  if  the^  do  not  register  thej  become  criminals 
or  become  subject  to  deportation.  Of  course  that  is  plainly  in  conk«- 
vention  of  the  existing  treaty,  which  recognizes  only  one  registration, 
which  had  then  expired. 

It  prohibits  the  wife  and  a  minor  child  coming  into  the  United  States 
with  a  Chinese  person  unless  accompanied  by  their  parents,  whidi  is 
absolutely  inconsistent  with  the  present  treaty. 

It  provides  that  any  of  the  exempt  classes,  a  merchant,  a  student,  or 
a  traveler  changing  his  status,  the  status  on  which  he  got  permission 
to  come  into  the  country,  shall  be  deported.  That  would  mean  that  if 
a  traveler  or  a  student  should  come  into  this  country,  and  as  the  result 
of  study  become  a  Christian  and  become  a  Christian  clergirman,  it 
would  be  an  offense  under  this  act,  and  he  would  be  subject  to  deporta- 
tion. I  can  not  believe  that  our  friends  would  like  to  have  that 
enacted  into  a  law. 

I  shall  say  nothing  about  the  question  of  faith  or  the  fact  that  a  new 
definition  of  Chinese  is  given  covering  those  of  mixed  blood.  I  will 
only  take  time  to  add  tlmt  there  is  a  provision  that  no  certificate  of  a 
government  shall  be  valid  which  government  has  no  laws  regulating 
the  exclusion  of  Chinese.  I  do  not  know  what  that  refers  to,  unless  it 
is  to  make  certificates  issued  by  the  British  Oovernment  at  Hongkong 
illegal.  I  shall  not  comment  on  that,  because  that,  of  course,  involves 
the  laws  of  another  Government. 

I  will  simply  say  that  in  coming  here  we  niake  no  opposition  what- 
ever to  the  law  of  the  land,  which  excludes  Chinese  laborers.  We  offer 
no  opposition  to  an  administrative  act  which  shall  effectually  accom- 
plish the  pui-pose  of  excluding  Chinese  laborers.  We  simply  say  that 
we  are  sure  that  our  friends  nere  will  agree  that,  having  an  existing 
treaty,  until  that  treaty  can  be  denounced  in  two  years,  no  law  should 
now  be  passed  which  is  inconsistent  with  the  articles  of  the  existing 
treaty.  We  say  that  the  enactment  of  the  Proctor  bill  will  carry 
along  the  existinj^  status  until  the  treaty  expires,  and  then  it  will  be  in 
the  wise  discretion  of  Congress  to  enact  any  law  it  sees  fit  on  the 
subject 

Senator  Faibbanks.  Mr.  Hamlin,  I  should  like  to  ask  you  a  ques- 
tion. Of  course  it  is  obvious  that  two  years  will  roll  around  pretty 
rapidly  and  that  we  must  deal  with  the  Chinese  question.  As  I  under- 
stand your  position,  it  is  broadly  this:  You  regard  it  as  unwise  policy 
to  attempt  any  legislation  looking  beyond  the  expiration  of  the  present 
treaty.  May  I  ask  you  whether  you  and  those  whom  you  represent 
are  in  favor  of  the  general  principle  of  Chinese  exclusion? 

Mr.  Hamlin.  Well,  of  course,  I  have  not  been  instructed  9^  tQ  thfiA 
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specific  question,  I  can  state  that  those  whom  I  represent  have  never 
indicated  any  lack  of  favor  to  it.  I  can  put  it  that  way.  In  fact,  they 
now  ask  that  the  present  exclusion  law  be  extended  for  two  years,  but 
they  would  leave  that  question  to  the  Government  of  the  United  States 
diplomatically  to  be  settled.  It  may  be  that  some  other  solution  than 
an  exclusion  law  may  be  obtained;  that  some  other  limitation  may  be 
prescribed;  but  we  leave  that  entirely  to  the  United  States  Govern- 
ment, confident  that  it  will  protect  the  interests  of  those  who  are  here 
and  feeling  confident,  of  course,  that  Congress  will  p«ws  the  necessary 
legislation  and  carry  out  any  treaty  that  may  be  made  in  the  discretion 
of  the  Executive  power  and  ratified  by  the  Senate. 

Senator  Fairbanks.  Then,  in  your  opinion,  it  is  rather  a  question 
of  governmental  policy  whether  we  shall  act  now  or  wait  until  the 
termination  of  the  present  treaty  ? 

Mr.  Hamlin.  Yes;  we  feel  that  until  the  present  treaty  terminates 
it  is  a  Question  of  the  good  faith  of  the  United  States  to  carry  it  out. 

Mr.  FooRD.  Mr.  Chairman,  may  I  introduce  Mr.  Clarence  Cary,  of 
the  American  China  Development  Company? 

The  Chairman.  The  committee  will  be  glad  to  hear  Mr.  Cary. 

8TATEMEHT  OF  GLAEEHGE  Gi^BY. 

Mr.  Cary.  Mr.  Chairman  and  Senators,  1  shall  not  detain  you  any 
time,  nor  have  I  anything  particularly  to  add  to  what  Mr.  Foord  has 
said  as  to  what  we  conceive  in  this  delegation  to  be  the  proper  policy 
and  the  expedient  and  manly  thing  to  do. 

I  merely  wish  to  say  that  I  have  the  honor  to  represent  the  Ameri- 
can China  Development  Company,  which  is  a  large  American  company 
about  to  build  perhaps  950  miles  of  railway  in  China,  the  main  line 
extending  from  Hankow,  on  the  Yangste  River,  to  Canton.  I  have 
had  the  fortune  to  be  in  China  twice  and  to  stay  there  a  considerable 
time,  nearly  a  year  the  second  time,  and  so  I  have  acquired  some  little 
knowledge  of  the  officials  and  their  ways  of  looking  at  things  and  of 
this  business. 

The  American  China  Development  Company  is  about  to  embark 
upon  the  expenditure  oT  a  very  large  sum  of  money  for  the  building 
or  that  railroad,  for  which  all  the  supplies  must  practically  come  from 
the  United  States.  The  pine  for  the  sleepers,  the  timbers,  and  so  on 
must  come  from  Oregon  and  the  coast;  the  rails  from  evervwhere  con- 
venient in  the  United  States,  and,  in  short,  all  the  material  must  come 
from  here.  It  is  of  very  great  consequence,  therefore,  to  American 
merchants,  mechanics,  etc.,  that  the  way  of  that  railway  should  be 
unimpeded  by  any  careless  or  unkindly  legislation. 

The  people  whom  I  represent  desire  to  be  recorded  here  as  being  in 
favor  of  just  what  Mr.  toord  and  these  other  gentlemen  have  asked. 
We  wish  to  be  regarded  as  making  no  opposition  whatever  to  the  exclu- 
sion of  Chinese  labor,  but  as  desiring  that  all  existing  treaty  rights  be 
carried  on  unimpeded. 

Having  said  this  much,  I  do  not  think  I  can  add  more  by  going  into 
the  refinement  of  the  provisions  of  the  various  bills,  nor  do  I  desire 
to  enter  into  that.  I  might  mention  incidentally,  as  an  illustration  of 
the  unnecessary  restrictions,  as  I  think,  upon  students  and  people  of 
that  sort,  nonlabor  people,  a  statement  made  to  me  the  other  day  by 
Mr.  Ferguson,  who  is  a  man  in  charge  of  a  Chinese  college  at  Shang- 
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hai.  He  said  that  they  had  found  much  diflBeulty  about  placing  their 
students  over  here,  and  their  students,  please  bear  in  mind,  are  picked 
young  men,  weeded  out  by  a  process  of  selection  from  the  (Jninese 
attendance  upon  the  college,  and  sent  here  or  elsewhei'e  for  final  edu- 
cation. They  are  the  young  men,  some  of  whom,  at  least,  are  to  be  the 
people  of  light  and  leading  in  after  life  in  China,  who  will  regulate 
their  relations  with  foreign  countries.  This  last  year  a  number  had 
just  graduated  at  the  college,  and  Mr.  Ferguson  thought  of  sending 
them  to  the  United  States.  He  wanted  to  do  so,  but  concluded  that 
the  restrictions  threatened  and  impending  and  existingwere  such  that 
he  would  not  encounter  them.  So  they  sent  them  to  England,  where 
there  is,  wisely,  no  restriction  upon  students.  As  a  consequence, 
those  young  men  will  grow  up  full  of  English  prejudices  and  notions, 
and  at  all  events  they  will  be  entirely  lacking  m  the  American  pi*edi- 
lection  which  they  would  have  otherwise  obtained. 

I  mention  this  not  as  a  circumstance  of  vast  consequences,  but  merely 
as  an  illustration  of  what  goes  on.  There  are  several  such  colleges  in 
China.  There  is  one  at  "uentsin  also  presided  over  by  an  American. 
As  you  know,  Americans  genei-all}^  have  most  to  do  with  the  education 
of  Chinese.  There  is  the  college  at  Shanghai,  not  to  speak  of  colleges 
at  other  places. 

I  do  not  know,  Mr.  Foord,  that  there  is  anything  further  for  me  to 
present  to  these  gentlemen. 

Mr.  Foord.  Mr.  Chainman,  we  are  endeavoring  to  spare  the  time 
of  this  committee  as  much  as  possible.  I  think  the  onlip^  other  gentle- 
man who  might  say  something  to  enlighten  the  subject  is  Mr.  Silas  D. 
Webb,  of  the  China  and  Japan  Trading  Company  of  New  York  and 
China.  Mr.  Parsons  does  not  care  to  talk.  Mr.  Webb,  if  you  care 
to  throw  any  light  on  the  business  side  of  the  question  and  the  danger 
of  fooling  with  matters  over  there,  I  am  sure  the  committee  would 
like  to  hear  you. 

The  Chairman.  The  committee  will  be  pleased  to  hear  Mr.  Webb. 

8TATEMEHT  OF  SILAS  D.  WEBB. 

Mr.  Webb.  Mr,  Chairman,  there  is  little  to  be  added.  I  can  only 
speak  as  a  merchant  and  a  resident  of  China  for  many  years.  During 
tne  last  six  months  the  business  in  American  cotton  goods  has  been 
larger  than  at  any  time  during  the  tituie  with  China.  Everything 
indicates  a  contmuance  and  an  enlarging  increase  in  that  line.  But  1 
have  no  hesitation  in  saying  that  if  the  merchants  and  students  and 
travelers  are  treated  as  though  they  were  the  scum  of  the  earth  it  will 
be  resented. 

I  may  say  that  all  business  in  China  is  done  under  a  system  of  guilds, 
based  very  much  on  the  lines  of  the  Fedemtion  of  Labor  in  the  United 
States;  and  as  that  order  follows  the  Chinese  in  that  respect,  I  suppose 
the  Chinese  ought  to  regard  it  as  a  great  compliment  that  their  system 
is  considered  as  the  system  to  follow. 

No  person  can  go  into  business  in  China  without  being  a  member  of 
the  guild;  that  is,  I  mean  business  of  any  importance.  I  do  not  mean 
that  ne  must  be  a  member  to  be  a  huckster,  or  anything  of  that  kind. 
The  guild  is  governed  in  such  a  way  that  if  the  merchants  should  take 
a  notion  that  the  Americans  were  insulting  them,  the}^  would  have  a 
meeting  quietly  and  state  that  they  did  not  want  to  do  any  business  with 
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Americans  or  handle  American  goods,  and  it  would  be  utterly  impos- 
sible for  any  business  to  be  done.  1  speak  of  that  in  a  general  way, 
as  far  as  merchants  are  concerned. 

As  to  students,  1  wish  to  say  that  we  have  had  an  object  lesson  in 
that  line  in  Japan.  Students  have  been  sent  to  different  countries  to 
be  educated,  and  it  has  been  an  almost  invariable  rule  that  it  is  impos- 
sible for  Americans  to  do  business  in  those  places  in  Japan  wnere 
students  have  been  educated  either  in  Germany,  England,  or  France. 

This  is  all  I  have  to  saj,  1  think. 

Mr.  FooRD.  Mr.  Chairman,  our  hearing  is  practically  over.  We 
are  very  much  indebted  for  your  courtesy.  A  gentleman  from  Bos- 
ton, Mr.  Stephen  W.  Nickerson,  not  a  member  of  this  delegation, 
asks  for  a  few  minutes  of  your  time. 

The  Chairman.  We  shall  be  veiy  glad  to  hear  Mr.  Nickerson. 

STATEMENT  OF  STEPHEN  W.  NICKEBSOXT. 

Mr.  Nickerson.  Mr.  Chairman,  1  represent  the  opinion  of  a  public 
meeting  held  in  our  city  of  Boston,  of  gentlemen  of  all  political  views, 
of  all  religious  ideas,  and  of  good  repute.  I  also  speak  because  1  am 
legal  adviser  to  three  of  the  foreign  consulates  in  my  city,  and  thus 
know  much  of  foreign  immigrants,  and  because  1  feel  personally  that 
our  country  has  not  dealt  with  the  Chinese  question  in  the  breadth  of 
spirit  that  it  ought. 

Let  me  say,  hrst,  that  what  1  shall  have  to  submit  upon  the  moral 
phases  of  the  question  will  be  very  brief.  What  1  shall  have  to  say 
upon  the  more  practical  questions  will  also  be  brief.  With  the  com- 
mittee's leave,  1  will  send  to  the  clerk  the  resolutions  which  wei'e 
passed  by  the  meeting  at  which  1  was  chosen  as  a  representative  to 
come  here.  They  are  based  upon  the  general  ideas  shown  in  the 
Massachusetts  bill  of  rights,  that  all  men  are  born  free  and  equal,  and 
the  resolutions  say  that  there  should  be  no  discrimination  against 
people  of  any  race. 

Tne  resolutions  are  as  follows,  as  our  records  show: 

At  a  pro-Chinese  meeting  held  in  the  city  of  Boston,  Mass.,  on 
December  19  last,  presided  over  by  William  Lloyd  (Jarrison  and 
addressed  by  several  well-known  clergymen,  lawyers,  and  other  promi- 
nent citizens,  the  following  resolutions  were  offered  by  Col.  Stephen 
W.  Nickerson,  and  were  unanimously  adopted: 

"  Whereas  Article  V  of  the  Buningame  treaty  of  1868  between 
the  United  States  and  China  cordially  recognized  '  the  inherent  and 
inalienable  right  of  man  to  change  his  home  and  allegiance;'  and 

'*  Whereas  Article  VI  of  said  treaty  provided  tlmt  'Chinese  sub- 
jects residing  in  the  United  States  shall  enjoy  the  same  privileges, 
immunities,  and  exemptions  in  respect  to  travel  or  residence  as  may 
be  there  enjoyed  by  the  citizens  or  subjects  of  the  most-favored 
nation;'  and 

*'  Whereas  we  still  believe  that  'all  men  are  born  free  and  equal,' 
as  the  Bill  of  Rights  of  Massachusetts  declares:  Now,  therefore, 

^^ Resolved^  That  we  deplore  the  existing  acts  of  Congress  which 
discriminate  against  the  Chinese  race,  and  do  hereby  protest  against 
the  reenactment  of  said  legislation  and  the  passage  of  any  similar 
legislation  by  Congress  to  discriminate  in  an^  manner  against  the 
people  of  any  race,  believing  that  all  men  should  be  equal  oef ore  the 
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law,  and  that  all  races  of  men  should  be  treated  alike  by  the  Govern- 
ment of  this  country;  and 
Resolved^  That  we  request  our  Senators  and  Representatives  in  Con- 

S'ess  to  use  their  utmost  endeavors  to  defeat  the  reenactment  of  the 
eary  Exclusion  Act,  so  called,  and  the  passage  of  any  and  all  similar 
proposed  legislation." 

Colonel  Nickerson,  Mr.  YongKay,  and  Mr.  Moy  Loy,  all  of  Boston, 
were  instructed  by  the  meeting  to  present  the  above  resolutions  to  the 
Senate  Committee  on  Immigration  at  the  hearing  to  be  given  on  pend- 
ing anti-Chinese  legislation. 

Mr.  NiCKEBSON.  Mr.  Chairman,  we  feel  that  the  yellow  races  are 
entitled,  before  the  laws  of  this  country,  to  the  same  consideration, 
neither  more  nor  less,  that  is  given  to  the  black  race  or  the  white  race. 
We  feel  that  if  it  was  true  that  all  men  were  born  free  and  equal  and 
should  be  such  before  the  law  at  the  time  the  Government  of  this 
country  was  founded,  it  is  still  true,  although  that  seems  to  be  for- 
gotten to-day  in  the  Philippines.  We  think  that  the  policy  in  practical 
matters  that  is  most  in  narmonj'  with  justice  is  the  most  practical 
policy  that  can  be  pursued  for  this  country.  That  even  wnile  this 
does  not  always  seem  true  in  special  instances  nor  in  view  of  some 
temporary  considerations,  yet  we  believe  in  the  long  run  it  is  true. 

We  thmk,  as  my  friend  Mr.  Hamlin  from  Boston  has  said,  that 
there  is  an  international  legal  question  here;  that  the  faith  of  the 
United  States  has  been  pledged,  and  that  it  has  been  wantonly  broken. 
In  other  words,  to  sum  up  what  little  I  have  to  say  on  the  moral  phase, 
we  think  that  the  whole  Chinese  question  has  been  dealt  with  without 
the  proper  consideration  that  it  is  entitled  unto;  and  not  only  because 
moral  considerations  have  not  been  held  in  mind,  but  also  because  the 
practical  bearings  of  the  moral  considerations  have  been  forgotten. 
DO  much  for  that  phase. 

Senator  Lodge.  Before  you  leave  that  part  of  the  subject,  Mr. 
Nickerson,  I  should  like  to  ask  you  if  you  think  the  United  States  has 
broken  faith  since  the  treaty  of  1894,  and  in  what  way  ? 

Mr.  Nickerson.  I  think  that  the  United  States  broke  faith  with 
China  when  by  legislation  of  Congress  it  infringed  upon  or  impaired 
the  rights  given  China  by  a  treaty  made  with  her. 

Senator  Lodge.  Oh,  you  are  referring  to  legislation  prior  to  1894? 

Mr.  Nickerson.  I  am  referring  to  the  general  bearing  of  all  our 
legislation  upon  all  of  our  treaties.  I  am  not  attempting  to  descend 
into  the  details  of  legislation,  but  I  wish  to  express  the  feelings  of  the 
people  whom  I  represent  in  respect  to  the  whole  question. 

Senator  Lodge.  You  are  doubtless  aware  that  we  have  a  treaty,  made 
with  China  in  1894,  which  validates  between  the  two  countries  all  the 
existing  legislation? 

Mr.  Nickerson.  I  am  aware  that  we  have  treaties,  and  I  have  perused 
them.  I  am  aware  that  we  have  legislation  that  in  some  cases  has  been 
expressed  to  execute  the  purposes  of  the  treaties.  As  I  have  read  the 
legislation  for  carr3"ing  out  the  purposes,  it  has  been  practically  to 
render  most  of  those  pui^poses  nugatory. 

Senator  ix)DGE.  Wnat  legislation  have  we  had  to  carry  out  the  treaty 
of  1894? 

Mr.  Nickerson.  I  do  not  know  that  we  have  had  any  legislation 
since  1894.  We  had  legislation  in  1882,  and  we  have  had  acts  of  legis- 
lation since,  extending  up  to  1894.     As  I  have  read  them,  each  piece 
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of  legislation  seems  more  unfair  and  more  unwise  than  its  predecessor. 
I  think  what  we  are  considering  before  this  committee  to-day  may 
properly  be  said  to  be  bufone  part  of  this  question,  but  additional 
considerations  which  we  believe  should  obtain  in  legislation  concerning 
the  Chinese  can  properly  be  stated  here. 

Now,  to  pass  to  the  practical  side  of  this  question.  We  are  probably 
considering  the  greatest  question  that  one  race  has  ever  had  to  consider 
as  to  another,  when  we  consider  the  attitude  of  the  American  Republic 
toward  the  Chinese  Empire.  When  we  approach  a  question  or  such 
magnitude,  we  certainly  ought  to  approacn  it  in  the  largest  way  and 
witn  the  most  open  minds  possible. 

We  have  across  the  Pacific  400,000,000  of  people,  in  round  numbers, 
who  are  practically  nearer  to  us  as  customers  than  they  are  to  any 
other  people.  We  have  our  own  country,  with  its  productive  power 
(especially  as  to  manufactures)  now  so  developed  that  if  anything  dis- 
turbs or  ]ars  the  ordinary  current  of  our  foreign  trade  we  feel  it  here 
at  home. 

As  has  been  suggested  by  my  friend  from  South  Carolina  (Mr. 
Smythe),  who  spoke  of  trade,  their  sales  have  been  interfered  with  by 
the*^  recent  troubles  in  China.  The  superintendent  of,  I  think,  the 
largest  cotton  mill  in  Lowell  was  in  my  office  last  Saturday,  and  I  dis- 
cussed the  question  with  him  somewhat.  He  deplores,  as  dfo  all  broad- 
minded  men  with  whom  1  have  conversed,  the  narrow-minded  policy 
in  our  dealings  with  China. 

Now,  can  we  expect  that  China  will  hold  out  her  trade  to  us  if  we 
insult  the  Chinese  merchants,  if  we  wrong  the  Chinese  laborers,  and 
if  we  occasionally  trifle  even  with  the  movements,  here  in  our  country, 
of  Ibme  of  the  Chinese  diplomats?  Chinese  diplomats  coming  to  this 
country  have  been  arrested.  I  will  not  say  that  they  have  been  mal- 
treatea,  but  they  have  been  given  a  great  deal  of  trouble. 

We  think  that  the  legislation  against  the  Chinese  has  sprung  from 
the  demands  of  a  class  of  people  who  have  been  more  frightened  than 
hurt  by  the  Chinamen.  Laboring  men,  chiefly  those  who  are  skilled 
laborers,  have  been  organized  into  unions.  We  do  not  believe  that 
the  Chinese  compete  or  interfere  seriously,  if  at  all,  with  organized 
labor  and  with  skilled  labor.  We  find  that  the  Chinese  laborers  take, 
as  a  rule,  the  lower  walks  of  life  and  seek  the  lower  forms  of  industry , 
perhai)s  because  the  f)eople  who  come  over  from  China  come  from  the 
Province  Kwantung,  ana  chiefly  from  two  districts  in  that  one  prov- 
ince; that  is  to  say,  it  may  be  because  the  people  who  come  here  are 
all  of  one  sort,  or  it  may  be  from  other  considerations.  I  have  not  the 
time  nor  have  you  the  time  to  descend  into  that  matter,  but  we  say 
that  it  will  be  time  enough  for  the  United  States  to  deal  harshly  witn 
a  friendly  nation  that  has  always  been  f riendl}^  to  us  when  there  are 
some  practical  facts  to  show  and  to  support  harsh  treatment — as  an 
inundation  of  Chinese,  for  example. 

To-day  (I  want  to  repeat  it)  the  men  who  have  opposed  Chinese 
immigration  into  this  country  are  the  men  who  have  been  more  fright- 
ened than  hurt.  They  have  made  an  outcry  before  their  occupations 
were  interfered  with.  We  believe  that  there  can  not  be  too  much 
wealth  produced  in  the  country.  We  believe  that  the  Chinese  pro- 
ducers of  wealth  here,  in  the  aggregate,  produce  much  that  is  important 
and  much  that  is  for  the  welfare  of  the  nation;  we  think  that  the  trade 
with  China  that  will  come  from  a  friendly  treatment  of  the  Chinese 
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will,  in  the  aggregate,  be  far  greater  than  any  injury  that  we  can  suffer 
by  naving  too  many  Chinamen  here,  until  conditions  greatly  change 
from  those  now  existing. 

There  are  to-day  in  the  neighborhood  of  100,000  Chinese  in  this 
country.  They  are  more  in  evidence  than  100,000  of  other  immigrants 
because  of  their  peculiar  appearance  from  our  view  point,  and  because 
of  the  nature  of  their  occupations,  many  of  which  draw  them  to  our 
centers  of  population. 

It  is  my  good  fortune  to  be  counsel  to  the  consulate  in  my  city  for 
Portugal.  We  have  no  class  of  people  coming  here  as  immigrants 
who  make  better  citizens  and  who  more  readfly  do  their  duty  as 
Americans  than  the  Portuguese  immigrants,  but  man^^  of  them  are 
very  poor.  The  proportion  of  them  who  can  not  read  and  write  is 
large,  and  many  of  tnem  are  in  the  humble  walks  of  life.  But  their 
superiority  as  a  people  is  such  that  in  the  city  of  Gloucester,  where 
there  are  Finns  and  other  immigrants,  the  Portuguese  are  spoken  of 
as  citizens  and  the  others  are  spoken  of  as  foreigners. 

Now,  if  an  argument  were  to  be  made  against  a  Portuguese  immi- 
grant as  a  future  citizen  because  he  is  sometimes  poor  and  illiterate, 
and  because  the  occupations  in  life  of  many  of  them  are  humble,  it 
would  be  a  very  unjust  argument  to  make.  We  think  the  same  argu- 
ment is  often  made  a^inst  the  Chinese — not  meaning  to  compare  the 
two  peoples.  We  thmk  the  whole  question  is  approached  by  people 
who  nave  never  closely  regarded  the  subiect,  and  we  wanted  to  put 
before  your  committee  our  views  in  order  that  it  might  be  plain  to  you 
that  there  are  men  who  have  no  specific  business  to  forward  or  to 
advance,  who  think  that  errors  have  been  committed;  that  the  wllole 
policy  pursued  as  to  China  should  be  reversed,  and  that  so  far  from 
there  being  any  legislation  at  present  to  render  more  stringent  the 
existing  laws,  there  should  be  at  least  legislation  that  will  postpone 
the  question  until  it  can  be  acted  upon  in  a  broader  spirit  and  in  a  wiser 
way,  after  more  careful  and  more  thorough  consideration. 

Perhaps  it  is  too  much  to  ask  at  present,  although  1  dare  to  do  so, 
that  there  be  no  further  legislation  whatever  concerning  the  Chinese 
until  there  be  the  best  and  highest  kind  of  legislation,  namely,  a  treaty, 
and  in  many  respects  a  different  treaty  from  the  one  now  in  existence. 
But  we  would  ask  that  the  Proctor  bill,  or  some  similar  legislation,  if 
any  must  be  passed,  be  decided  upon,  to  the  end  that  this  question 
may  finally  be  dealt  with  in  a  propjer  spirit  and  a  wise  way. 

We  say  that  this  nation  has  no  right,  and  this  generation  of  men  has 
no  right,  to  refuse  to  those  who  come  after  it  the  dealings  with  the 
Orient  that  are  stretched  forth  to  us.  The  Chinese  merchant  comes  to 
our  country  and  is  maltreated  and  abused,  and  goes  to  Great  Britain. 
There  have  been  such  case^  and  there  will  be  more.  But  is  it  practi- 
cal and  wise  that  there  has  been  such  legislation  on  our  part  as  renders 
such  cases  possible?  The  Chinese  student  comes  here,  and  oftentimes 
finds  great  diflSculty  in  showing  that  he  is  a  student,  within  the  narrow 
class  that  our  laws  as  executed  define  a  student,  and  within  the  nar- 
row class  prescribed  by  those  who  interpret  our  laws.  Is  it  wise  to  so 
treat  students? 

The  practical  considerations  about  the  trade  of  400,000,000  people, 
a  trade  or  commerce  that  is  not  only  in  its  infancy  but  which  may  be 
said  to  be  yet  hardly  born,  are  considerations  of  such  enormous  moment 
that  this  generation  and  the  men  now  in  office  have  no  right  when 
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they  frame  a  treaty  to  prevent  or  to  impede  its  development,  or  in 
any  way  oppose  the  welfare  of  those  who  are  to  come  after  us  by  an 
unskillful  and  an  unstatesmanlike  and  an  unduly  strict  course  in  dealing 
with  this  question. 

We  have  shown  ourselves  as  a  nation,  as  I  consider,  only  too  ready 
to  grasp  with  the  mailed  hand  some  things  in  the  Orient;  but  we  have 
not  shown  ourselves  one-half  ready  to  take  with  gentle  hand  and  with 
higher  methods  and  with  peaceful,'  better  ways  the  tremendous  oppor- 
tunities that  lie  open  to  us  across  the  Pacific. 

As  I  came  over  yesterday  I  observed  in  New  London  the  building 
of  two  of  the  greatest  steamships.  I  think,  that  have  ever  been  built  in 
our  country.  They  are  for  what  8  In  order  to  extend  our  trade  across 
the  Pacific  from  our  Northwestern  coast.  And  yet  while  we  are  doing 
the  one  practical  thing  there  to  extend  our  trade,  we  are  seriously 

Sphering  together  in  Congress  and  proposing  to  do  the  other  practical 
ing — namely,  pass  legislation  to  refuse  and  to  impede  and  to  oppose 
our  Asiatic  trade. 

I  say  that  those  of  us  who  have  regarded  this  subject  from  the  moral 
point  of  view  have  been  those  who  have  regardea  it  from  the  most 
practical  point  of  view,  and  in  behalf  of  those  who  sent  me  here,  I  say, 
it  is  high  time  that  this  question  was  lifted  up  out  of  the  rut  and  mire 
of  small  subjects  and  put  on  the  plane  of  great  statesmanship  and  of 
high  policy  where  it  snould  be  put. 

1  wish  to  say  this  much  plainly,  that  it  is  felt  by  a  ffreat  many  of 
my  people  that  legislation  has  been  passed  against  tne  Cninese — a  peo- 
ple who  have  had  no  political  voice,  and  who  were  powerless,  and  who 
nad  few  friends — because  it  offered  an  easy  opportunity  for  certain 
politicians  "to  square"  themselves  with  their  fellow-countrymen  for 
betraying  interests  very  important  in  legislation.  That  is  plain  speak- 
ing. It  IS  not  because  1  wish  to  sav  unpleasant  things,  but  it  is  because 
I  wish  this  committee  to  know  what  I  ask.  The  people  in  my  State 
perhaps  have  always  been  a  little  theoretical  for  right,  but  we  have  also 
been  practical  for  trade.  I  know  what  the  oriental  trade  did  for  my 
granafather.  1  know  that  in  my  family  there  are  still  the  evidences  of 
uie  trade  with  Shanghai,  and  the  profite  that  came  from  that  trade  and 
have  descended  to  us.  I  know  of  great  fortunes  made  in  New  Eng- 
land as  the  result  of  the  Asiatic  trade,  when  oiir  section  became  wise 
enough  to  cease  dealing  with  their  fellow-men  in  rum  in  the  West 
Indies  and  elsewhere  and  adopted  a  commercial  policy  of  trade  with 
the  Orient. 

Trade  with  the  Orient  has  always  enriched  every  nation  that  ever 
dealt  in  it.  Trade  with  the  Orient  accounted  for  the  power  and  pomp 
of  Genoa  and  Venice,  and  of  Barcelona  before  them.  Trade  witn  the 
Orient  made  Constantinople  great  at  a  time  when  civilization  had  well- 
nigh  fled  from  all  other  portions  of  the  European  world.  Trade  with 
the  Orient  made  Amsterdam  at  one  time  the  entrep6t  of  the  world's 
commerce,  and  trade  with  the  Orient  made  Lisbon,  the  capital  on  the 
Tagus,  for  seventy-five  years  the  emporium  of  the  world's  commerce. 

We  are  a  nation  with  better  opportunities  for  trade  with  the  Orient 
than  any  nation  ever  had.  A  nation  seems  to  be  smiling  across  the 
seas  to  us  with  its  400,000,000  people,  a  nation  which  has  many  things 
we  want  and  which  wants  many  things  that  we  have,  and  between 
which  nation  and  us  there  can  be  developed  in  the  near  future  an  enor- 
mous commerce.     But  we  are  doing  what  we  can  to  prevent  this  future 
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commerce,  instead  of  doing  what  seems  to  be  most  likely  to  advance 
and  increase  and  enlarge  that  commerce. 

Gentlemen,  1  may  be  wrong,  but  I  do  not  think  1  am.  I  think  this 
question  should  be  dealt  with  in  a  broad  way.  I  think  this  Question 
snould  be  dealt  with  in  a  practical  way;  and  I  again  saj^  that  tne  most 
practical  way  is  the  iust  and  moral  way.  Also,  1  say,  if  this  nation  is 
to  become  imperial  (which  I  deplore),  and  if  this  nation  Is  to  continue 
in  the  course  she  has  adopted,  there  is  but  one  pennanent  coui-se  of 
imperialism  that  can  give  us  welfare  (if  any  can),  and  that  is  a  course 
of  imperial  commerce  and  of  commercial  greatness  and  of  commercial 
uprigntness  which  is  based  on  justice  to  au  men*  to  all  nations. 

We  have  not  shown  justice  to  all  men  and  to  all  nations,  and  we 
have  not  shown  it  to  the  Chinese.  We  have  shown  it  to  them  least  of 
all.  You  know,  as  1  know,  that  no  tirade  between  men  c^n  be  per- 
manent unless  it  is  just,  and  you  know  it  is  truer  still  that  no  inter- 
course between  nations  can  be  permanent  unless  it  is  just.  Our  course 
as  to  China  has  been  unjust.  Our  course  as  to  China  has  been  small, 
and  mean,  and  narrow-minded,  and  nearsighted.  Our  course  to  China 
should  be  broad,  and  wise,  and  deliberate,  upon  the  highest  plane  of 
statesmanship  and  upon  the  very  highest  plane  of  national  faith,  and 
not  iniuring  and  humiliating  a  frienaly  nation  that  has  done  much  for 
us  and  can  be  led  to  do  mucn  more  for  as. 

I  thank  the  committee. 

Senator  Fairbanks.  Mr.  Nickerson,  may  I  ask  you  a  question? 
Concretely  stated,  your  position,  as  1  understand  it,  is  that  you  are 
opposed  to  Chinese  exclusion,  first,  upon  moral  grounds,  second,  upon 
economic  grounds.    That  is  your  position  ? 

Mr.  Nickerson.  Yes,  sir;  in  a  general  way,  as  I  have  stated — under 
prevailing  conditions  and  while  they  continue. 

Senator  Fairbanks.  Has  the  tmde  between  China  and  any  other 
Government,  aside  from  the  United  States,  increased  in  a  more  rapid 
ratio  than  the  trade  between  the  United  States  and  China  ?  If  so,  what 
countries  would  you  name? 

Mr.  Nickerson.  I  think  the  trade  of  the  United  States  with  China 
has  increased  more  i-apidly,  perhaps,  than  the  trade  with  China  of  other 
countries.  I  regard  our  legislation  as  something  that  has  prevented  a 
greater  increase  of  trade  between  the  United  States  and  China  than 
might  otherwise  have  existed. 

Senator  Fairbanks.  So  the  existing  legislation  has  not  prevented 
an  increase  of  commerce  between  China  and  the  United  States? 

Mr.  Nickerson.  I  think  not,  sir.  It  has  not  prevented  it,  but  it 
has  greatly  impeded  it. 

Senator  Fairbanks.  That  is  all. 

Mr.  Nickerson.  I  would  treat  all  nations  alike,  Senator. 

Senator  Fairbanks.  I  understand. 

Mr.  Nickerson.  1  would  keep  every  really  objectionable  man  of 
any  of  the  races  out  of  this  country,  and  when  I  say  objectionable  I 
mean  the  pauper,  the  criminal,  the  person  affected  with  an  incurable 
or  dangerous  disease .  1  think  the  rule  should  be  the  same  as  to  all 
nations. 

The  Chairman.  Does  any  other  gentleman  desire  to  be  heard? 
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STATEMENT  OF  MAXWELL  EVABTS. 

Mr.  EvAKTS.  Mr.  Chainhan,  I  appear  for  the  Pacific  Mail  Steamship 
Company,  a  New  York  coi-poration,  a  part  of  whose  boats  ply  between 
San  Francisco  and  China. 

The  gentleman  from  California  has  suggested  that  the  opponents  of 
this  bill  be  first  heard.  It  occurred  to  me  that  the  propter  procedure 
would  be  to  first  have  heard  the  gentlemen  from  Caliiornia,  as  they  are 
advocating  new  legislation;  that  what  they  have  to  say  in  favor  of  that 
legislation  should  first  be  said,  and  then  that  the  opponents  of  the  bill 
should  have  an  opportunity  to  reply.  But  if  the  committee  has  ruled 
in  their  f  avor^  and  the  opponents  must  fii^st  say  why  the  bill  introduced 
by  Senator  Mitchell  is  objectionable  in  any  respect,  I  will  proceed. 

I  am  in  favor  of  Senator  Proctor's  bill,  lor  the  reason  that  the  Geary* 
law  as  it  is  now  enforced 

Senator  Lodge.  If  Mr.  Evarts  will  allow  me,  Mr.  Chairman,  I  will 
state  that  the  committee  has  made  no  inile  on  the  matter  of  the  hearing. 
It  is  quite  open  to  you,  Mr.  Evarts,  to  wait  until  the  other  side  have 
been  heard  if  you  so  desire. 

The  Chairman.  Mr.  Lodge  is  entirely  right.  The  Chair  will  state 
that  this  hearing  was  held  to-dav  at  the  request  of  parties  who  desired 
to  be  heai*d.  Mr.  Gompers  and  his  friends  at  that  time  had  not  been 
heard,  nor  had  anyone  been  heard  who  desired  a  hearing  in  support  of 
the  bill.  This  day  was  fixed  to  suit  the  convenience  of  gentlemen  who 
have  objections  to  various  details  in  the  bill,  and  at  their  desire.  There 
has  been  no  fixed  order  of  procedure  in  the  matter. 

Mr.  EvABTS.  Then  perhaps  it  mi^ht  be  that  an  opportunity  should 
be  given  to  reply  to  Mr.  Gompers  if  there  should  be  any  desire  to  do 
so.  I  will  stateVhat  objections  I  have  to  the  bill,  which  will  be  very 
short. 

The  Chairman.  The  Chair  will  state  that  of  course  further  hearings 
will  be  given  to  enable  persons  to  present  any  statements  they  may 
desire.  In  these  hearings  the  procedure  is  necessarily  somewhat 
informal,  and  it  is  adopt^  to  suit  the  convenience  of  gentlemen  who 
can  not  always  be  here  on  days  fixed.  If  you  do  not  find  it  convenient 
to  go  on  now  you  will  have  ample  opportunity  hereafter  for  further 
reply  and  a  further  hearing. 

Mr.  Evarts.  Mr.  Chairman,  I  am  in  favor  of  Senator  Proctor's 
bill,  which  is,  as  I  understand  it,  a  reenactment  of  the  Gear}'  law, 
because  the  Geary  law,  in  its  operation,  has  accomplished  the  pui'pose 
for  which  it  was  passed,  and  it  has  accomplished  what  the  gentlemen 
from  California  want. 

In  1890,  by  the  statistics  gathered  by  the  Government,  there  were 
in  California  1'2,472  Chinamen.  In  1900,  by  the  statistics,  there  were 
in  California  46,763  Chinamen.  That  is  to  say,  the  Geary  Act  has 
reduced  the  number  of  Chinamen  in  California  nearly  40  per  cent. 
Now,  I  say  that  that  legislation,  which  is  accomplishing  its  pui*pose, 
should  be  left  upon  the  statute  books  rather  than  that  a  new  law  of  40 
pages  should  be  enacted. 

I  have  three  objections  to  this  proposed  law.  I  did  not  get  a  copy 
of  it  until  yesterday  afternoon,  and  I  have  had  no  opportunity  to  Iook 
it  over. 

My  first  objection  is  that  it  provides  a  tax  on  American  shipping  at 
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Pacific  ports  which  will  tax  theqi  absolutely  out  of  existence.  There 
is  a  provision  in  section  39,  on  page  37,  to  this  eflfect: 

^'  And  it  shall  be  unlawful  for  any  vessel 'not  foreign — that  is  to  say, 
any  vessel  under  the  flag  of  the  United  States — to  have  or  to  employ  i  n  its 
crew  any  Chinese  person  not  entitled  to  admission  to  the  United  States, 
or  into  the  particular  territory  of  the  United  States  to  which  such 
vessel  plies;  and  any  violation  of  this  provision  shall  be  punishable  by 
a  fine  not  exceeding  $2,000." 

Mr.  Chairman,  tne  result  of  that  to  the  Pacific  Mail  Steamship  Com- 
pany line  is  a  tax  of  nearly  $200,000  per  annum.  Take  their  steam- 
ships to  China;  the  difference  in  the  wages  which  they  will  have  to  pay 
per  annum  will  be  $40,000.  Take  their  large  steamships,  which  have 
]ust  been  built  at  Newport  News — and  they  are  among  the  largest  pas- 
'senger  ships  in  the  world — the  diflference  by  reason  of  this  provision 
willbe  $60,000,  and  the  total  as  to  all  their  ships  will  be  in  tne  neigh- 
borhood   . 

Now,  just  think  of  it  for  a  moment.  Here  are  these  ships  plying 
between  China  and  the  United  States,  plying  as  they  eventually  prob- 
ably will  between  the  Philippines  and  China.  Now,  what  ai*e  they  to 
do  for  a  crew  if  they  are  not  to  employ  Chinamen,  if  they  are  not  to 
use  the  men  of  the  country  where  they  are  plying?  Hx)w  can  they 
get  a  crew  between  the  Philippines  and  China  if  they  do  not  employ 
Chinamen  ?  How  can  they  get  a  crew  between  the  United  States  and 
China  if  they  do  not  employ  Chinamen  ?  Suppose  their  crew,  if  they 
did  succeed  in  getting  a  crew  of  nationalities  other  than  Chinese, 
should  desert  in  China,  what  are  they  to  do? 

So  we  say  that  this  provision  certainly  should  be  stricken  out  as 
putting  a  tax  on  American  commerce  that  no  subsidy  bill  could 
replace.  They  could  not  continue  in  existence  between  Sian  Francisco 
and  China,  competing  with  Canadian  lines  which  would  still  continue 
to  use  Chinese  crews,  there  being  no  legislation  of  that  countiy  in 
opposition  thereto. 

The  second  objection  to  this  bill  is  that  the  provisions  in  regard  to 
transit  substantially  repeal  the  provisions  of  the  treaty  of  1894,  which 
allow  Chinamen  the  privilege  of  transit  across  the  territory  of  the 
United  States  in  the  course  of  their  journeys  to  and  from  other 
countries.  This  right  of  transit  is  an  unqualified  right  given  to  the 
Chinamen  by  treat3\  It  is  not  limited  or  curtailedor  narrowed  in 
any  sense  whatever.  Every  Chinaman,  by  the  treaty,  is  given  the 
right  to  cross  the  territory  of  the  United  States. 

Gentlemen,  from  1883,  when  the  right  of  transit  was  first  exercised, 
down  to  1901  there  were  37,000  and  more  applic4itions  made  for  leave 
to  cross  the  territory  of  the  United  States,  and  not  a  single  one  was 
denied.  Not  a  single  one  of  those  applications  for  transit  was  denied 
in  eighteen  years.  In  the  last  half  of  1901  there  were  something  like 
1,000  applications  made  for  transit,  and  200  of  those  applications  were 
denied.  It  rose  from  no  denial  for  eighteen  years  in  37,000  applica- 
tions to  over  20  per  cent  in  the  last  six  months  of  1901. 

Now,  I  will  state  my  position  as  to  this  question  of  transit.  If  for 
eighteen  years  there  never  was  a  single  denial,  and  this  right  having 
been  given  by  the  United  States  by  treaty  to  Chinamen,  why  not  con- 
tinue it  for  two  years  more,  carrying  out  the  treaty,  carrying  out  the 
stipulation  which  has  been  made,  and  let  all  these  matters  go  until 
then,  keeping  faith  with  China  as  to  this  stipulation  as  to  which  there 
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had  never  been  a  denial  of  the  privilege  of  transit  once  in  eighteen 
years?  Let  them  go  ahead  for  two  years  more,  and  do  not  embarrass 
and  handicap  our  commissioners  who  are  to  negotiate  the  coming 
treaty.  Let  them  go  ahead  with  a  free  hand  to  make  the  new  treaty, 
and  do  not  let  them  be  met  by  the  suggestion  from  the  representatives 
of  the  Chinese  Empire,  "  We  had  a  treaty  with  you,  and,  ]ust  as  it  was 
about  to  terminate  by  the  expiration  of  the  time,  you  passed  a  law 
abrogjating  and  repealing  that  treaty,  when  for  eighteen  years  on  this 
question  of  transit  there  had  never 'been  a  denial  of  the  right." 

The  Chairman.  Mr.  Evarts,  let  me  ask  you  on  that  point  how  would 
the  passage  of  this  bill  be  an  abrogation  or  the  treaty  ?  The  exclusion 
provided  for  in  the  treaty  would  still  continue. 

Mr.  Evarts.  By  its  regulations.     That  is  what  I  am  coming  to. 

The  Chairman.  Would  there  be  any  conflict  with  the  treaty  if  these 
regulations  did  not  go  into  eflfect  until  after  the  expiration  of  the  treaty  ? 

Mr.  Evarts.  I  tnink  not,  if  they  did  not  go  into  eflfect  until  the 
expiration  of  this  treaty — until  two  years. 

The  Chairman.  Should  Congress  now  pass  this  bill  with  all  these 
stringent  provisions  for  the  perpetual  exclusion  of  the  Chinese,  with 
administrative  features,  and  provide  that  it  shall  not  go  into  eflfect 
until  after  the  expii-ation  of  the  existing  treaty,  would  you  object  to 
the  measure  then  i 

Mr.  Evarts.  Yes;  as  to  the  provision  as  to  Chinese  crews  1  cer- 
tainly should  object  to  it,  and  I  should  object  to  it  as  to  this  matter  of 
transit,  because  Jt  would  seem  to  me  unnecessary.  If  it  was  to  be  put 
oflf  until  the  next  treaty  was  negotiated,  why  not  leave  it? 

The  Chairman.  Excuse  me;  i  do  not  mean  to  put  it  oflf  until  the 
next  treaty  is  negotiated;  1  mean  to -make  it  a  law  on  the  expiration 
of  the  present  treaty.    * 

Mr.  Evarts.  Perhaps  that  was  not  auite  a  correct  statement  of  mine, 
but  I  assumed  that  a  new  treaty  would  take  the  place  of  the  existing 
treaty  immediately  upon  its  expiration. 

Now,  as  to  the  question  of  transit,  I  will  state  why  I  oppose  the 
provision  in  the  bill.  1  may  make  the  suggestion  also  to  the  commit- 
tee that  the  matter  of  transit  should  at  least  be  set  aside  until  the 
decision  of  the  Supreme  Court  of  the  United  States  on  some  cases 
which  I  argued  two  weeks  ago  involving  these  questions.  They  were 
seriously  argued  and  pressed  by  the  Government.  We  thrashed  out 
the  whole  matter  before  the  court,  and  we  undoubtedly  shall  have  a 
decision  of  the  court  throwing  some  light  on  these  questions  of  the 
privilege  of  transit  across  the  territory  of  the  United  States.  I  would 
suggest  at  least  that  nothing  should  be  done  as  to  this  part  of  Senator 
Mitchell's  bill  until  there  has  been  a  decision  of  the  court  upon  those 
questions. 

The  Chairman.  What'is  the  present  state  of  that  litigation? 

Mr.  Evarts.  It  was  argued  two  weeks  ago  to-day.  Then  there 
were  some  briefs  put  in  by  the  Government  in  reply  to  my  argument, 
and  the  coui*t  gave  me  until  last  Thursday  to  put  m  a  reply  brief  to 
that,  which  1  did  then. 

The  Chairman.  What  court  is  it  before? 

Mr.  Evarts.  The  Supreme  Court  of  the  United  States. 

The  Chairman.  Will  you  give  the  title  of  the  case? 

Mr.  Evarts.  It  is  Fok  Young  Yo  v.  The  United  States,  No.  478, 
and  there  is  another  case 
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Senator  Mason.  It  involves  the  question  of  the  right  of  tmnsit 
under  the  treaty? 

Mr.  EvARTS.  Yes. 

Senator  Mason.  What  is  the  contention  of  the  Government? 

Mr.  EvARTS.  Perhaps  I  can  explain  it  best  by  stating  the  facts  very 
briefly  in  one  case.  It  arose  in  this  way:  A  Chinaman  started  to  go 
from  Hongkong  to  Guatemala,  where  he  had  his  residence.  He  asked 
simply  for  the  privilege  of  stepping  out  of  a  ship  at  the  dock  at  San 
Fmncisco  and  stepping  into  another  ship  which  would  take  him  to 
Guatemala,  1,500  or  2,000.  miles  away  from  the  United  States.  He 
was  ordered  deported.  He  did  not  want  to  make  a  real  tmnsit.  He 
wanted  to  get  out  of  one  ship  and  step  into  another,  simply  touching 
at  that  port  on  the  way  to  his  home. 

That  is  one  of  the  cases.  There  were  two  cases  which  were  argued. 
The  questions  which  arose  before  the  court  were  these:  1  ai'gued 
there  that  the  right  to  prohibit  the  transit  of  Chinamen  was  not  per- 
mitted by  the  treaty.  The  United  States  undoubtedly  had  the  right 
to  prohibit  if  it  chose,  but  it  had  never  exercised  that  right;  it  had 
simply  done  the  contmiy  and  stipulated  that  they  should  have  the 
right  to  cross  the  territoiy  of  the  United  States.     Therefore,  the 

Eower  to  regulate  the  transit  which  was  included  in  the  treaty,  to  say 
ow  it  should  be  done,  in  what  manner,  and  how  long,  and  where  the 
man  should  be  here,  did  not  include  the  power  to  prohibit.  Then, 
further,  I  argued  that  there  was  no  governmental  regulation.  The 
terms  of  the  treaty  said  that  transit  should  be  regulated  by  the  Gov- 
ernment, by  Government  regulation;  that  is  to  say,  a  regulation  author- 
ized by  Congress,  and  there  have  been  no  laws  enacted  by  Congress 
subsequent  to  the  treaty  which  authorized  any  regulation  to  be  made. 
Those  are  substantially  the  important  questions  in  those  cases.  They 
took  up,  further,  the  right  of  transit  and  the  subject  of  the  regulation. 
Now,  1  will  state  the  reason  why  I  speak  to  the  committee  on  the 

auestion  of  tmnsit.  There  are  a  great  many  Chinamen  employed  in 
le  mines  of  Mexico  and  employed  in  Central  America,  in  Cuba,  and 
in  Porto  Rico.  There  is  no  question  as  to  that.  They  go  there  to 
work  and  for  that  purpose.  The  question  is,  Shall  they  be  carried  in 
American  bottoms  or  shall  they  not?  That  is  all.  It  is  a  question  of 
the  commerce  of  the  United  States.  If  we  do  not  carry  them,  they 
will  still  go  forward,  exactly  the  same,  to  Mexico  and  Centml  America. 
They  will  go  by  the  l>oats  which  run  to  Canada,  and  they  will  be  taken 
by  tne  railroads  of  Canada  and  shipped  down  the  Atlantic  to  Mexico 
and  Cuba  and  Porto  Rico.  The  only  question  that  occurs  to  me  here 
is  as  to  the  transit.  If  it  is  substantially  denied  'by  regulation,  then 
we  lose  that  business. 

Senator  Dillingham.  How  many  lines  are  there  running  from  the 
Canadian  Pacific  coast? 

Mr.  EvARTS.  I  do  not  know  how  many  there  are,  but  there  are 
important  steamship  lines  which  run  from  there.  I  think  there  are 
at  least  two  important  lines  from  there. 

Now,  another  objection  to  this  proposed  law  I  will  state.  There 
certainly  will  be  raised  very  many  questions  as  to  the  constitutionality 
of  the  second  section.  It  provides  that  a  Chinaman  born  in  the  United 
States — and  by  the  decision  of  the  Supreme  Court  in  the  Wong  Kim 
Ark  case  he  is  a  citizen  of  the  United  States 

The  Chairman.  What  report  is  that  to  be  found  in  ? 
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Mr.  EvARTS.  In  169  U.  S.  You  can  readily  refer  to  it.  1  had  the 
honor  of  appearing  for  the  Chinaman  in  that  ca^e.  The  question  was 
whether  a  Chinaman  born  in  the  United  States  was  a  citizen  of  the 
United  States,  and  our  contention  was  sustained. 

In  the  second  section  of  this  proposed  act  it  is  provided  that  a  China- 
man born  in  the  United  States  shall  not  have  the  right  to  go  to  the 
Philippine  Islands.  It  is  further  provided  that  a  Chinaman  born  in  the 
Philippine  Islands  shal  1  not  have  the  right  to  come  into  the  United  States. 
Now,  look  at  the  difficulties  which  at  once  arise  upon  that.  My  position 
is  simply  this:  Let  well  enough  alone.  The  Geary  Act  is  performing 
the  pui-pose  for  which  it  was  enacted.  Do  not  enact  this  legislation 
from  which  all  kinds  of  controversies  will  arise. 

Now,  there  is  one  thing  more  that  I  should  like  to  say . 

The  Chairman.  Excuse  me  one  minute.  I  should  be  glad,  as  I  am 
sure  would  be  the  other  members  of  the  committee,  if  you  would 
furnish  us  with  copies  of  the  paper  books  in  the  case  you  refer  to  as 
being  a  reason  for  postponing  this  legislation. 

Mr.  EvARTS.  Very  well,  I  will  get  those  from  the  clerk.  There  is 
just  one  word  more  that  I  should  like  to  say.  This  is  not  a  time,  of 
course,  to  defend  the  Chinese  race,  but  I  should  like  to  read  to  the 
committee  what  Geneml  MacArthur  has  said. 

Senator  Turner.  What  do  you  read  from? 

Mr.  EvARTS.  The  report  of  General  MacArthur,  his  annual  report 
to  the  War  Department: 

*^  Elementary  moral  education  is  generally  diffused  among  all  the 
people  of  China.  *Tj^e  most  noticeable  features  of  Chinese  laborers 
there  are  sober  and  orderly  habits  and  physical  fitness  for  hard  work. 
They  are  industrious  and  ingenious,  suomissive  and  obedient  to  their 
own  superiors,  and  easily  accommodate  themselves  to  all  the  exigencies 
of  climate  and  the  general  aspects  of  nature  in  foreign  countries. 
Individually  a  Chinaman  represents  a  unit  of  excellence  that  must 
always  command  respect  and  win  admiration." 

The  Chairman.  What  is  the  date  of  that  report? 

Mr.  EvARTS.  It  is  a  very  late  report.     The  date  is  June  30,  1901. 

Now,  the  conclusions  which  Geneml  MacArthur  draws  from  this 
clean  bill  which  he  gives  to  the  Chinaman  are  not  the  conclusions  which 
this  conunittee  would  naturally  draw.  He  says  that  because  of  their 
industry  and  their  high  moral  qualities  they  will  drive  the  Filipino  and 
the  American  citizen  out  of  business.  I  do  not  belie ve  that  the  Ameri- 
can citizen  will  ever  take  a  back  seat  as  to  the  Chinaman.  They  will 
use  him  just  as  they  used  him  in  the  placer  mines  of  California  and  in 
building  the  transcontinental  railroads.  Prior  to  the  Geary  law,  prior 
to  the  exclusion  of  the  Chinaman,  at  the  time  when  those  railroads 
were  built  and  at  the  time  when  those  mines  were  being  worked,  there 
were  a  quarter  of  a  million  Chinamen  in  California.  When  their  work 
was  done,  when  the  roads  were  built  and  the  placer  mines  exhausted, 
all  those  Chinamen  went  home.  At  the  time  when  the  first  exclusion 
act  was  passed,  early  in  the  eighties,  there  were  only  75,000  or  so  in 
California. 

Now,  this  question  as  to  the  Philippines  is  really  of  vast  importance. 
You  hear  from  General  MacArthur  what  kind  of  men  the  Chinamen 
are.  I  say  he  has  drawn  a  wrong  conclusion  from  the  fact.  I  say 
that  the  American  in  developing  the  Philippines  will  need  and  use  the 
Chinamen,  and  when  their  work  is  through  they  will  go  home  to 
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China,  just  as  they  went  home  to  China  after  California  had  been 
developed. 

The  question  as  to  the  Philippines  is  even  more  important  than  the 
question  as  to  the  United  States,  because  it  is  a  new  country  which  we 
seek  to  develop.  The  question  is  what  is  the  best  means  of  developing 
the  Philippines.  So  I  say  that  Senator  Proctor's  bill  shoula  be 
enacted,  because  it  leaves  the  situation  as  it  is  and  does  not  introduce 
new  elements  the  result  of  which  no  one  can  foretell. 

Senator  McLaurin,  of  Mississippi.  You  hold  that  a  Chinaman  born 
in  this  country  is  an  American  citizen.  Do  you  think  that  they  are 
desii^able  citizens? 

Mr.  EvARTS.  If  jou  ask  me  for  mj''  view  from  my  own  personal 
experience,  I  certainly  think  they  are — that  is,  from  what  other  people 
say.  I  understand  that  in  Oregon,  for  instance,  at  a  Fourth  of  July 
parade  a  j'^ear  or  two  ago  they  had  a  bevy  of  forty  or  fifty  Chinese 
boys,  born  in  the  United  States,  and  the  people  were  delighted  to 
have  them.  In  that  parade  the  Americans  and  the  Chinese  fatnei'S  and 
mothers  stood  by  and  were  delighted  to  see  them. 

Senator  McLaurix,  of  Mississippi.  Do  j^ou  think  if  they  would 
come  in  here  by  the  million  and  become  citizens  of  the  United  States 
they  would  be  desirable  citizens? 

Mr.  EvARTS.  They  never  will,  because  China  objects  to  emigration 
from  her  country. 

Senator  McLaurin,  of  Mississippi.  They  do  emigrate  from  there, 
do  they  not? 

Mr.  EvARTS.  They  emigrate  in  small  numbers,  but  those  cases  are 
comparatively  rare.  They  come  here  to  work;  tJiey  do  not  come  here 
to  live.     They  come  here  to  work  and  to  go  back. 

Senator  Mason.  That  very  fact  makes  them  undesirable,  does  it  not? 

Mr.  EvARTS.  Not  as  to  the  Philippines,  etc.  There  is  work  in  the 
Philippines  which  has  to  be  done,  and  it  has  to  be  done  quickly.  We 
do  not  want  to  wait  for  the  developnuent  of  the  Philippines,  if  the 
Philippines  can  be  developed  quickly,  and  you  have  heara  what  Gen- 
eral MacArthur  says  as  to  the  Chinamen.  He  is  far  higher  authority 
than  1  am.  He  has  told  you  what  the  Chinaman  is.  He  can  not  speak 
too  highly  of  the  Chinaman.     He  says: 

"Individually,  he  represents  a  unit  of  excellence  that  must  always 
command  respect  and  win  admiration." 

Senator  Fairbanks.  You  say  the  objection  would  not  exist  as  to  the 
Philippines.  Would  you  say  that  it  is  not  against  the  interest  of  the 
United  States  for  them  to  come  here  Jn  large  numbers,  and  work  and 
return;  in  other  words,  to  come  here  without  the  purpose  of  becoming 
citizens,  earning  their  wages,  and  returning  to  tneir  own  country  to 
spend  it? 

Mr.  EvARTS.  Mr.  Senator,  1  am  not  sure  that  they  come  here  for 
the  purpose  of  not  becoming  citizens.  They  are  not  allowed  to  become 
citizens.  1  think  a  great  many  of  them  would  like  to  become  citizens, 
and  would  come  here  and  become  citizens  if  they  could  do  so. 

Senator  McLaurin,  of  Mississippi.  Those  who  are  bom  here  can 
become  citizens? 

Mr.  EvARTS.  They  are  citizens  anyway,  and  thev  remain  here  for 
aught  that  I  know.  My  illustration  of  the  Fourth  oi  July  parade  bears 
that  out. 

Senator  Mason.  The  Supreme  Court  has  decided  that  question? 
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Mr.  EvARTS.  Yes;  some  time  ago,  in  the  Wong  Kim  Ark  case. 

Now,  there  is  just  one  thing  that  has  occurred  to  me  further,  and  I 
will  take  but  a  moment  longer.  We  have  heard  here  representatives 
from  New  England  and  representatives  from  the  South.  I  understand 
also  that  there  has  grown  up  a  large  market  for  the  industries  of  the 
West,  for  the  wheat  industries,  in  China.  So  the  question  presented 
here  seems  to  be,  what  is  the  interest  of  the  country  as  against  the 

¥  articular  interest  as  represented  by  the  gentlemen  from  California? 
he  question  is,  What  is  best  for  the  country  as  a  whole? 

Senator  Clay.  Is  it  not  true  that  the  best  interests  of  the  United 
States  demand  the  most  friendly  and  amicable  relations  with  China? 

Mr.  EvARTS.  Yes,  sir. 

Senator  Clay.  Is  it  not  tine  that  we  expect  a  large  part  of  our  trade 
in  futui-e  to  be  with  China? 

Mr.  EvARTS.  That  is  what  I  understand. 

Senator  Clay.  Would  it  not  be  extremely  unfortunate  to  pass  a  law 
which  would  result  in  bringing  about  any  estrangement  between  the 
people  of  China  and  this  country  ? 

Mr.  EvARTS.  That  is  exactly  what  I  have  said. 

Senator  Clay.  I  myself  think  it  would,  as  to  mj^  immediate  section. 

Mr.  EvARTS.  I  say  to  these  gentlemen  that  it  is  a  question  of  the 
United  States.  It  is  a  question  of  the  fannei*s,  it  is  a  question  of  the 
producei*s  from  all  parts  of  the  country  in  the  United  otates,  possibly 
as  against  the  interests  represented  by  the  gentleman  from  California. 

But  as  I  came  over  on  the  train  from  New  York  I  read  an  article  in 
the  North  American  Review  written  by  a  Calif  ornian.  What  does  he 
say?  He  says  that  the  people  of  California  want  the  Chinese.  When 
it  comes  to  the  fruit  picking  in  California  what  do  they  have  to  do? 
They  have  to  close  their  schools;  they  have  to  quit  their  regular  work, 
and  they  can  not  get  the  labor  to  carry  out  the  real  great  industry  of 
California.  The  farmei*s  want  them.  The  people  in  the  cities  want 
them  for  domestic  help.  They  prefer  them  to  every  other  kind.  So 
I  say  it  is  really  a  question  whetner  California  wants  to  make  the  laws 
any'  more  severe,  and  in  view  of  the  situation,  the  bill  of  Senator 
Proctor,  which  leaves  well  enough  alone,  which  is  carrying  out  these 
purposes  as  the  gentlemen  from  California  want  them  carried  out, 
should  be  left  rather  than  to  take  the  new  law  proposed,  with  difficul- 
ties which  would  arise  from  it  that  nobody  can  foretell. 

Senator  Clay.  Let  me  see  if  I  understand  vou.  You  are  in  favor  of 
reenacting  the  present  law  until  the  treaty  shall  expire,  which  will  be 
two  years  from  now  ? 

Mr.  EvARTS.  Yes,  sir;  as  proposed  by  Senator  Proctor's  bill. 

Mr.  Truxton  Beale.  Mr.  Chairman,  I  represent  the  commissioners 
for  the  State  of  California. 

The  Chairman.  The  California  exclusion  commission? 

Mr.  Beale.  Yes,  sir. 

The  Chairman.  The  Chair  has  also  a  communication  from  Mr. 
Samuel  Gompers,  president  of  the  American  Federation  of  Labor, 
asking  for  a  nearing  on  Thursday.  Would  that  day  suit  you  for  a 
hearing? 

Mr.  Beale.  I  suggested  Thursdav,  day  after  to-morrow. 

Mr.  Gompers.  That  will  be  satisfactory  to  me. 

Senator  Clay.  What  day  ? 

The  Chairman.  These  gentlemen  request  a  hearing  on  Thursday  of 
this  week,  if  that  will  suit. 
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Senator  Clay.  The  Committee  on  Commerce  meets  on  that  day,  and 
it  will  not  be  possible  for  me  to  be  present. 

The  Chaikman.  All  the  statements  are  taken  down  by  a  stenogi-apher 
anyway. 

Senator  Clay.  Very  well. 

Mr.  John  W.  Foster.  Mr.  Chairman,  1  have  a  verbal  request  to 
make.     I  should  be  glad  to  have  an  opportunity  to  say  something,  esp 
cially  on  the  questions  presented  by  Senators  Lodge  and  Fairbanfe 
in  regard  to  our  treaty  obligations. 

The  Chairman.  Mr.  Foster  has  very  kindly  suggested,  and  1  have 
been  very  glad  to  accept  the  suggestion,  that  he  may  advise  the  com- 
mittee on  several  matters  pertaining  to  international  topics.  We  will 
endeavor  to  fix  a  time  a  little  later  to  hear  Mr.  Foster,  unless  Thurs- 
day would  be  convenient. 

Mr.  Foster.  Thursday  of  this  week  will  suit  me. 

The  committee  (at  12  o'clock  m.)  adjourned  until  Thursday ,  January 
23, 1902,  at  10  o'clock  a.  m. 


Thursday,  Jamcary  23^  1902, 

The  committee  met  at  10  o'clock  a.  m. 

Present:  Senators  Penrose  (chairman),  Fairbanks,  Lodge,  Dilling- 
ham, Turner,  Clay,  McLaurin  of  Mississippi,  and  Patterson. 

Also  Hon.  John  W.  Foster,  Gen.  O.  O.  Howard,  Hon.  John  M. 
Thurston,  Simon  Wolf,  T.  V.  Powderly,  Commissioner-General  of 
Immigration,  Treasury  Department;  Samuel  Gompers,  Edward  J. 
Livernash,  S.  C.  Mead,  Maxwell  Evarts,  and  others. 

STATEMENT  OF  HON.  JOHN  W.  FOSTER. 

Mr.  Foster.  Mr.  Chairman,  1  appear  before  you  this  morning  with 
some  embarrassment,  because  I  know  there  are  quite  a  number  of 
gentlemen  present  who  want  to  be  heard,  and  some  of  them  are  from 
a  distance.  I  wish  to  make  my  remarks  as  brief  as  possible,  in  order 
that  time  may  remain  for  these  gentlemen  to  speak.  I  shall  have  to 
refer  to  a  number  of  documents  in  the  line  of  the  argument  which  I 
'  shall  pursue,  and  in  order  to  save  time  and  avoid  the  production  of 
documents  and  the  examination  of  the  original  records,  I  have  pre- 

?ared  quotations  from  them,  with  a  citation  of  the  volume  and  page, 
hat  I  may  be  as  concise  as  possible,  I  have  reduced  in  a  great  meas- 
ure to  writing  what  I  wish  to  say  on  the  points  which  the  chairman 
has  suggested  that  I  discuss  in  part — the  treaty  relations  between  the 
United  States  and  China. 

Therefore,  with  your  permission,  I  will  use  my  manuscript  pretty 
freely  in  the  opening.  When  1  have  concluded  with  that  I  shall  be 
glad  to  answer  any  questions  on  any  point  that  I  may  present,  and  1 
should  like  to  have  an  opportunity  to  go  through  with  Senate  bill  2960, 
what  is  known  as  the  Jracific  States  bill,  and  to  point  out  what  I 
regard  as  a  plain  violation  of  the  treaty  in  its  provisions.  As  I  pro- 
pose to  confine  myself  to  the  latter  point  in  the  discussion  this  morn- 
mg,  I  fear  I  may  not  have  time  to  go  through  the  bill  in  detail.  That 
is  a  matter  which  the  chairman  and  other  gentlemen  of  the  committee 
will  determine  after  I  am  through  with  flie  main  argument  I  am  to 
.  make. 
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The  Chairman.  General  Foster,  I  think  the  committee  will  be  glad 
to  hear  jrou  at  any  length  you  may  choose.  The  subject  of  our  treaty 
stipulations  in  reference  to  this  question  is  a  very  important  one. 

Mr.  Foster.  It  is  not  my  purpose  to  discuss  the  subject  of  Chinese 
immigration  in  its  relation  to  the  labor  problem  in  the  United  States, 
or  the  general  policy  of  exclusion  (I  am  not  opposed  to  the  general 
policy  of  exclusion),  but  to  confine  myself  to  the  questions  which 
naturally  arise  in  connection  with  existing  treaty  rights  and  obliga- 
tions. My  review  of  the  treaty  negotiations  between  the  United 
States  and  China  must  necessarily  be  brief,  but  I  am  gratified  to  say 
that  they  have  been  marked  by  a  high  sense  of  honor  and  fair  dealing 
on  the  part  of  the  executive  department  of  the  Government  of  the 
United  States.  (I  accent  the  executive  department.)  It. is  also  a  sat- 
isfaction to  note  that  in  every  instance  where  the  executive  depart- 
ment of  the  United  States  has  approached  China,  with  a  view  to  changes 
in  our  treaty  relations  in  the  interest  of  our  own  citizens,  that  Govern- 
ment has  met  them  in  a  generous  spirit  of  complaisance,  and  has  modi- 
fied its  treaties  in  accordance  with  our  desire. 

Our  first  treaty  with  China  was  negotiated  by  one  of  our  ablest 
statesmen,  Caleb  Cushing,  in  1844,  and  marked  a  great  advance  in 
trade  and  in  the  recognition  of  the  rights  of  American  citizens  in  that 
Empire.  But  the  rapid  development  of  commerce  in  the  Orient  made 
necessary  a  revision  of  the  treaties  of  the  Western  nations,  and  Great 
Britain  and  France  in  1857  invilted  the  United  States  to  join  in  an  armed 
demonstration  to  compel  China  to  grant  the  additional  commercial 
privileges  which  they  desired.  Mr.  Marcy,  then  Secretary  of  State, 
instructed  our  minister  to  inform  the  allies  that  "the  President  does 
not  believe  that  our  relations  with  China  warrant  the  last  resort  *  *  * 
[whichl  means  war,"  and  the  minister  was  instructed  to  pursue  peaceful 
methoos  to  bring  about  the  desired  revision  of  the  treaty  of  1844. 
(Treaties  of  the  United  States,  p.  1257.)  This  was  successfully  accom- 
plished by  the  treaty  of  1858,  which  took  the  place  of  the  treaty  of 
1844,  and  b^  it  we  secured  from  China  all  that  Great  Britain  and 
France  obtained  after  they  had  sent  their  armies  to  Pekin. 

But  with  the  march  of  time  a  new  situation  of  affairs  in  the  Pacific 
was  developed.  In  order  to  unify  our  nation  and  bring  the  Pacific 
States  into  easy  communication  witn  the  rest  of  the  Union,  the  con- 
struction of  a  railroad  across  the  continent  and  over  the  mountains 
became  a  necessity.  Labor  was  scarce  on  the  Pacific  coast,  the  con- 
struction of  the  railroad  was  delayed,  and  a  resort  was  had  to  China 
for  workmen.  They  came  in  large  numbers,  and  by  their  aid  that 
gr^it  transcontinental  work  was  being  carried  to  successful  comple- 
tion. But  the  Chinese  were  brought  m  under  a  contract  system  which 
was  practical  slavery,  naturally  repugnant  to  the  views  of  our  Gov 
emment,  much  asit^esired  the  presence  of  the  workmen,  and  the 
system  was  likefW^  condemned  by  the  Chinese  Government. 

TlwKyear  I800  was  made  distinguished  by  the  arrival  in  the  United 
States  of  a  large  embassy  from  China,  the  first  ever  sent  abroad,  com- 
posed of  some  of  the  highest  dignitaries  of  the  Empire,  but  at  their 
head  was  an  American,  Anson  Burlingame,  who  had  resigned  the  post 
of  minister  to  accept  this  unique  position. 

With  this  embassy  Secretary  Seward  negotiated  what  are  termed 
"additional  articles  to  the  treaty  of  1858."  These  articles  secured 
greater  privileges  to  American    citizens  in  China,  recognized  the 
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autonomy  of  the  Empire,  disavowed  any  intention  to  interfere  in  its 
internal  affairs,  prohibited  the  coolv  conti'act  system,  ^aranteed  the 
free  and  unlimited  immigration  of  Chinese  into  the  United  States,  and 
extended  to  them  the  treatment  of  the  most  favored  nation. 

The  treaty  of  1868,  known  as  the  Burlinffame  treaty,  was  hailed  as 
a  great  triumph  of  American  diplomacy,  ana  the  President,  in  commu- 
nicating its  consummation  to  Congress,  spoke  of  it  as  a  *' liberal  and 
auspicious  treatv."    (6  Richardson's  Messages,  690.) 

Some  delay,  nowever,  occurred  in  its  ratification  by  the  Chinese 
Government,  and  serious  uneasiness  was  felt  in  the  United  States  lest 
it  should  fail  to  be  carried  into  effect.  Under  President  Grant's  direc- 
tion Secretary  Fish  instructed  our  minister  in  Pekin  to  exert  his 
influence  with  the  Chinese  authorities  to  bring  about  its  early  ratifica- 
tion.    He  wrote: 

Many  considerations  call  for  this  besides  those  which  may  be  deduced  from  what 
has  ^one  before  in  this  instruction.  Ever>'  month  brines  thousands  of  Chinese 
immjgrante  to  the  Pacific  coast.  Already  they  have  crossed  the  great  mountains  and 
are  beginning  to  be  found  in  the  interior  of  the  continent.    By  their  assiduity, 

Satience,  and  fidelity,  and  by  their  intelligence,  they  earn  the  good  will  and  confi- 
ence  of  those  who  employ  them.    We  have  good  reason  to  think  this  thing  will 
continue  and  increase. 

And,  the  Secretary  said,  it  was  welcomed  by  our  people.  (1  Whar- 
ton's International  Digest,  p.  467.) 

The  treaty  was  finally  ratified  by  China,  it  was  followed  bv  the  com- 
pletion of  the  Pacific  railroad,  and  our  Government  congratulated  itself 
on  being  instrumental  in  bringing  China  out  of  her  seclusion  and 
inducing  her  '*  to  march  forward,"  as  Mr.  Fish  expressed  it.  Ten 
years  after  this  treaty  was  signea  President  Hayes,  in  a  message  to 
Congress-,  thi^s  spoke  of  its  leading  provision: 

Unquestionably  the  adhesion  of  the  Government  of  China  to  these  liberal  princi- 
ples of  freedom  m  emigration,  with  which  we  were  so  familiar  and  with  which,  we 
were  so  well  satisfied,  was  a  great  advance  towards  opening  that  empire  to  our  civil- 
ization and  religion^  and  gave  promise  in  the  future  of  greater  and  greater  practical 
results  in  the  diffusion  throughout  that  ereat  population  of  our  arts  and  industries, 
our  manufactures,  our  material  improvements,  and  the  sentiments  of  government 
and  religion,  which  seem  to  Us  so  important  to  the  welfare  of  mankind.  (7  Richard- 
son's Messages,  516. ) 

But  for  a  third  time  a  situation  was  developed  which  led  our  Gov- 
ernment to  ask  for  a  modification  of  our  treat}^  relations  with  China. 
This  was  the  demand  which  arose  on  the  Pacific  coast  that  some  check 
should  be  placed  upon  Chinese  immigration  in  the  interest  of  American 
labor.  This  demand  was  so  persistent,  especially  in  view  of  a  pending 
Presidential  campaign,  that  the  President  gave  an  assurance  that  an 
effort  would  be  made  to  change  the  treatj^.  Accordingly  in  1880  he 
dispatched  a  commission  to  Chma  to  negotiate  for  such  change  in  the 
treaty  of  1868  as  would  allow  the  United  States  to  restrict  the  immi- 
gration of  Chinese  laborers.  This  commission  was  composed  of  Presi- 
dent Angell,  of  Michigan  University;  John  F.  Swift,  of  California, 
and  William  H.  Trescot,  the  diplomatist,  men  of  ability  and  distjSxion. 
They  were  cordially  received  at  Pekin  and  attentively  heard.  The 
Chinese  Government,  however,  was  reluctant  to  change  the  treaty  of 
1868,  which  had  been  entered  upon  at  the  urgent  request  of  the  United 
States.  But  when  it  was  insisted  that  some  modification  was  absolutelv 
necessary  for  the  internal  peace  of  our  people,  China  consented  to  sucn 
modification  as  would  not  essentially  change  the  principle  of  that  instru- 
ment.   That  was  the  basis  upon  which  the  negotiation  was  made.     And 
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thereupon  the  immigration  treaty  of  1880  was  agi-eed  to,  restricting 
the  coming  of  Chinese  laborers. 

In  communicating  to  the  Secretary  of  State  the  signature  of  the 
new  treaty  of  1880  the  American  commissioners  wrote: 

In  conclusion,  we  deem  it  our  duty  to  say  to  you  that  during  the  whole  of  this 
neeotiation  the  representatives  of  the  Chinese  Government  have  met  us  in  the  fairest 
and  most  friendly  spirit.  They  have  been,  in  their  personal  intercourse,  most  cour- 
teous, and  have  given  to  all  our  communications,  verbal  as  well  as  written,  the 
promptest  and  most  respectful  consideration. 

The  Chairman.  May  I  interrupt  you  there  for  a  moment? 

Mr.  Foster.  Yes,  sir. 

The  Chairman,  i  ou  say  that  principle  was  not  changed.  What 
precise  principle  do  you  refer  to? 

Mr.  Foster.  I  will  take  that  up  and  discuss  it  in  detail  m  a  moment, 
if  you  will  allow  me.  It  is  the  general  principle  of  immigration 
referred  to.  I  continue  to  quote  from  the  American  commissioners 
in  their  final  report,  which  they  made  after  the  treaty  had  been 
considered: 

After  a  free  and  able  exposition  of  their  own  views,  we  are  satisfied  that  in  yield- 
ing to  the  request  of  the  United  States  they  have  been  actuated  by  a  sincere  friend- 
ship and  an  honorable  confidence  that  the  latere  powers  recognized  by  them  as 
belonging  to  the  United  States  and  bearing  directly  upon  the  interests  of  their  own 
people  will  be  exercised  by  our  Government 

How?  How  did  the  Chinese  have  confidence  as  to  how  we  would 
exercise  the  privilege  given  by  the  treaty  ? 

with  a  wise  discretion,  in  a  spirit  of  reciprocal  and  sincere  friendship,  and  with 
entire  justice.     (Foreign  Relations  of  United  States,  1881,  p.  197.) 

But  even  this  treaty,  which  had  been  obtained  from  China  so  reluc- 
tantly, yet  with  the  generous  exhibition  of  friendship  on  her  part  just 
described,  did  not  prove  satisfactory  to  the  increasing  demands  of  the 
labor  unions.  Before  ten  years  were  passed,  under  the  spur  and 
excitement  of  the  Presidential  campaign  of  1888  and  upon  the  hesita- 
tion of  the  Chinese  Government  to  mate  a  further  treaty  modification, 
the  Scott  act  was  passed  by  Congress,  which  was  a  deliberate  viola- 
tion of  the  treaty  of  1880,  and  was  so  declared  by  the  Supreme  Court, 
but  under  our  peculiar  system  it  became  the  law  of  the  land.  Our 
Government  had  thus  flagrantly  disregarded  its  solemn  treaty  obliga- 
tions. Senator  Sherman,  then  chairman  of  the  Committee  on  Foreign 
Relations,  stated  in  the  Senate  that  we  had  furnished  China  a  just 
cause  for  war,  and  Senator  Butler,  of  South  Carolina,  in  the  discus- 
sion used  much  stronger  language.  He  said  we  would  not  have  dared 
to  pass  such  a  law  applicable  to  Great  Britain  or  other  great  powers.    |    / 

But,  at  the  request  of  the  Secretary  of  State,  that  Government,  for  L/ 
the  fourth  time,  consented  to  negotiate  a  new  treaty  of  immigration 
in  1894,  which  took  the  place  of  the  treaty  of  1880,  and  by  means  of 
which  the  Scott  act  was  modified  so  as  to  allow  the  Chinese  laborers 
lawfully  in  the  United  States  to  visit  Chma  and  return  under  certain 
restrictions.  The  treaty  was  limited  by  its  terms  to  ten  years.  That 
is  the  treaty  now  in  force. 

The  foregoing  hasty  sketch  of  our  treaty  relations  with  China  shows 
that  every  modification  made  has  been  at  the  request  of  the  United 
States,  and  that  in  each  instance  China  has  acceded  to  the  desires  of 
our  Government.  Such  being  the  case,  1  feel  sure  you  will  agree  with 
me  th«t  it  is  our  duty  as  a  nation,  strictly  and  in  good  faith,  to  observe 
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the  spirit  and  the  letter  of  these  treaty  stipulations  into  which  our 
Government  has  solemnly  entered. 

Senator  Turner.  Why  do  you  sa}'^  that  the  treaty  is  limited  to  ten 
years? 

Mr.  Foster.  Because  it  is  by  its  express  ternas. 

Senator  Turner.  It  says  it  shall  extend  for  another  ten  years  unless 
it  is  denounced  within  six  months  before  the  expiration  of  the  first 
ten  years? 

Mr.  Foster.  That  is  the  usual  phrase  which  is  employed  in  treaties 
which  have  a  limitation.  They  are  limited  to  ten  years,  but  there  is 
usually  a  provision  that  they  will  continue  unless  denounced.  I  will 
refer  to  that  later. 

Senator  Turner.  What  is  the  diflFerence  between  that  and  a  treaty 
which-  says  expressly  that  it  shall  stand  for  twenty  years  unless 
denounced  at  the  expiration  of  ten  years? 

Mr.  Foster.  I  will  in  a  few  moments  refer  to  the  circumstances 
under  which  that  ten-year  clause  was  inserted.  1  will  show  that  it 
was  not  the  intention  of  the  Chinese  Government  that  it  should  be 
extended  beyond  ten  years,  and  that  notice  would  undoubtedly^  be 
given. 

The  Chairman.  When  will  that  period  of  ten  years  expire? 

Mr.  Foster.  It  will  expire  on  the  7th  of  December,  1904.  I  do 
not  object  to  any  question,  and  it  does  not  interrupt  me  at  all,  but  I 
think  most  of  the  points  that  you  anticipate  will  be  covered  in  the 
course  of  my  argument. 

Senator  Turner.  I  was  merely  surprised  to  hear  you  state  without 
any  qualification  that  it  lasted  only  ten  years. 

Mr.  Foster.  Of  course,  I  take  it  for  eranted  that  a  denunciation  of 
the  treaty  will  occur;  but  all  treaties  which  have  that  limitation  are 
referred  to  as  treaties  existing  for  the  period  named. 

1  now  propose  to  submit  three  propositions  for  your  consideration 
and  guidance  in  the  legislation  to  be  enacted  by  Congress,  all  of  which 
are  based  upon  our  treaty  obligations. 

First.  Any  law  passed  by  the  present  Congress  which  continues  the 
exclusion  of  Chinese  laborers  beyond  1904  will  be  not  only  without 
international  authority,  but  will  be  in  violation  of  treaty  stipulations. 

Second.  The  exclusion  laws  should  not  be  made  applicable  to  all  our 
insular  possessions. 

Third.  The  existing  exclusion  laws  and  the  new  legislation  proposed 
are,  in  several  important  particulars,  in  clear  disregard  of  treaty 
stipulations. 

1  now  proceed  to  establish  these  propositions.  First.  The  treaty 
of  1868  was  modified  by  the  treaty  of  1880.  The  preamble  to  the  lat- 
ter cites  the  treaties  of  1858  and  1868,  and  says — 1  come  to  the  point 
about  which  the  chairman  inquired — 

Whereaa  the  Government  of  the  United  States  *  *  *  desires  to  negotiate  a 
modification  of  the  existing  treaties  which  shall  not  be  in  direct  contravention  of 
their  spirit,  etc. 

The  treaty  of  1894  was  substituted  for  that  of  1880,  and  in  its  Arti- 
cle VI  it  is  provided  that "  this  convention  shall  remain  in  force  for  a 
period  of  ten  years,"  with  the  usual  provision  for  notice  of  termina- 
tion. 

I  come  to  the  point  raised  by  the  Senator  from  Washington  (Mr. 
Turner). 
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That  treaty  will  come  to  an  end,  upon  due  notice  from  China,  on 
December  7, 1904,  ten  years  from  the  date  of  the  exchange  of  ratifica- 
tions. After  that  date  all  the  provisions  of  the  treaty  of  1894  will 
cease  to  have  any  eflFect.  It  can  not  be  claimed  that  the  continuance 
of  •  the  exclusion  laws  is  warranted  by  the  declaration  of  China  in  the 
preamble  of  the  treatv  that  she  ''desires  to  prohibit  the  immigration 
of  such  laborers  to  the  United  States."  In  the  first  revision  of  the 
treaty  of  1880  the  limitation  was  fixed  at  twenty  years,  but  this  was 
objected  to  by  China,  and  it  was  only  on  condition  that  the  term  was 
made  ten  years  that  she  consented  to  the  treaty  of  1894.  (United 
Stat^  For.  Rel.,  1888,  Part  I,  pp.  396,  403;  1894,  p.  176.) 

China  had  previously  ref  usea  to  make  a  treaty  extending  the  exclu- 
sion for  twenty  years.  I  cite  above  the  pages  and  volumes  of  our 
Foreign  Relations  which  established  that  fact. 

But  the  expiration  of  that  treaty  does  no.t  leave  the  two  Govern- 
ments without  any  provisions  on  the  subject  of  immigration.  The 
stipulations  contained  in  Articles  V  and  VI  of  the  treaty  of  1868  are 
revived,  and  come  into  full  force  and  eflFect. 

It  is  very  clear  that  it  was  not  the  intention  of  either  Government 
to  abrogate  that  treaty  in  the  negotiation  of  the  treaties  of  1880  and 
1894.  I  have  already  cited  the  preamble  to  the  treaty  of  1880  to  that 
eflfe<5t.  President  Arthur,  in  a  message  to  Congress,  says:  "  The  nego- 
tiators of  the  treaty  (of  1880)  have  recorded  with  unusual  fullness 
their  understanding  of  the  sense  and  meaning'^  *  *  *  (8  Rich- 
ardson, p.  114.)  In  their  report  of  the  negotiations  the  American 
commissioners  stated  that  the  Chinese  plenipotentiaries  would  not 
consent  to  ''the  absolute  abrogation  of  the  provisions  of  the  Burlin- 
game  treaty  (1868)  relating  to  the  free  intercourse  between  the  people 
of  the  two  countries."  * 

After  satisfactory  explanations  by  the  American  commissioners, 
they  repoi-t  that  they  "proceeded  to  the  consideration  of  such  modi- 
fication of  the  Burlingame  treaty  as  would  be  acceptable  to  both  Gov- 
ernments." (United  States  Foreign  Relations,  1881,  p.  196.)  And  in 
announcing  the  final  signature  of  the  treaty,  the  commissioners  state 
that  the  essential  point  in  the  negotiations  and  in  the  treaty  was  to 
grant  the  United  States  the  power  ''to  regulate  the  immigi'ation  of 
Chinese  labor  without  absolutely  abrogating  the  treaties  by  which 
immigration  into  the  United  States  was  recognized."  (United  States 
Foreign  Relations,  1881,  p.  189.)  The  negotiations  and  the  terms  of 
the  treaties  of  1880  and  1894  make  it  clear  that  their  only  effect  was 
to  modify  and  temporarily  suspend  the  stipulations  of  the  Burlingame 
treaty  as  to  free  immigration,  and  Presiaent  Arthur  communicated 
this  fact  to  Congress  m  his  message  of  1882.  In  referring  to  the 
treaty  of  1880,  he  says :  "A  new  treaty  was  concluded  with  China. 
Without  abro^ting  the  Burlingame  treaty,  it  was  agreed  to  modify 
it,"  etc.     (8  Richardson's  Messages,  113.) 

Hence,  it  follows  that  the  termination  of  the  treaty  of  1894  by  limi- 
tation revives  in  full  force  the  provisions  of  Articles  V  and  VI  of  the 
treaty  of  1868.  That  convention  contains  eight  separate  articles  relat- 
ing to  a  variety  of  subjects,  but  Articles  V  and  VI  were  the  only  ones 
modified  and  suspendea.  Such  a  revival  of  treaty  rights  is  not  unusual 
in  international  practice.  A  noted  example  in  our  own  history  is 
doubtless  very  well  known  to  every  member  of  this  committee,  but 
it  may  be  well  to  recall  it  by  way  ol  illustration. 
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In  1818  the  United  States  and  Great  Britain  made  a  treaty  embrac- 
ing various  important  subjects.  The  first  article  limited  and  regu- 
lated the  fishing  rights  of  Americans  in  Canadian  wa  ers,  coasts,  and 
ports;  the  second  related  to  a  boundary  line;  the  third  recognized  the 
joint  occupation  of  the  Oregon  region;  the  fourth  continued  in  force 
a  coumiercial  treaty,  and  the  fifth  adjusted  certain  questions  growing 
out  of  the  war  of  1812.  In  1854  the  two  Governments  entered  into  a 
reciprocity  treaty  for  a  term  of  ten  years,  whereby  the  first  article  of 
the  treaty  of  1818  was  expressly  modified  and  some  of  its  provisions 
were  suspended.  It  also  contains  a  provision  as  to  limitation  similar 
to  that  of  the  treaty  of  1894. 

In  1866  the  reciprocity  treaty  was  terminated,  and  at  once,  and  with- 
out any  notice  to  that  effect,  Article  I  of  the  treaty  of  1818  as  to  the  fish- 
eries revived  and  was  recognized  by  both  Governments  as  in  full  force. 
Again,  in  1871,  the  two^  Governments  made  what  is  known  as  the 
treaty  of  Washington,  adjusting  the  "Alabama  claims"  and  a  number 
of  other  important  questions.  Among  these  was.  a  new  arrangement 
as  to  the  fisneries,  and  Article  I  of  the  treaty  of  1818  was  once  more 
modified  and  suspended.  After  ten  years'  duration  the  provision  of  the 
treaty  of  Washington  as  to  the  fisheries  came  to  an  end  by  limitation^ 
and  a  second  time  the  first  article  of  the  treaty  of  1818,  of  its  own 
vigor  and  without  other  action  of  the  Governments,  revived  and  has 
continued  to  the  present  day  controlling  the  rights  of  American  fish- 
ermen in  Canadian  ports  and  waters.  As  is  well  known  to  you,  that 
stipulation  is  very  unsatisfactory  to  our  Government  and  has  been  the 
occasion  of  great  hardship  and  inconvenience  to  a  large  and  influential 
body  of  our  citizens.  Repeated  efforts  have  been  made  to  have  it 
abrogated  or  modified,  but  thus  far  without  avail,  and  our  Govern- 
ment continues  to  recognize  it  as  a  binding  international  obligation. 

Senator  Fairbanks  and  1  labored  with  great  earnestness  in  the  late 
Joint  High  British-Canadian  Commission  to  bring  about  some  relief 
from  the  burdens  that  rested  upon  us  by  that  treaty,  but  we  did  not 
succeed. 

With  this  exact  parallel  before  us,  I  need  sa^  no  more  to  convince 
you  that  when  the  treaty  with  China  of  1894  is  terminated  in  1904, 
Articles  V  and  VI  of  the  treaty  of  1868  will  again  come  into  full  force. 
They  are  as  follows: 

Article  V.  The  United  States  of  America  and  the  Emperor  of  China  cordially 
recognize  the  inherent  and  inalienable  right  of  man  to  change  his  home  and  allegi- 
ance,  and  also  the  mutual  advantage  of  the  free  immigration  and  emigration  of  their 
citizens  and  subjects,  respectively,  from  the  one  country  to  the  other,  for  purposes 
of  curiosity,  of  trade,  or  as  permanent  residents.  The  high  contracting  parties,  there- 
fore, join  in  reprobating  any  other  than  an  entirely  voluntary  emigration  for  these 
purposes.  They  consequently  agree  to  pass  laws  making  it  a  penal  offense  for  a  citi- 
zen of  the  United  States  or  Chinese  subjects  to  take  Chinese  subjects  either  to  the 
United  States  or  to  any  other  foreign  country,  or  for  a  Chinese  subject  or  citizen  of 
the  United  States  to  take  citizens  of  the  United  States  to  China  or  to  any  other  foreign 
country,  without  their  free  and  voluntary  consent,  respectively. 

Article  VI.  Citizens  of  the  United  States  visiting  or  residing  in  China  shall  enjoy 
the  same  privileges,  immunities,  or  exemptions  in  respect  to  travel  or  residence  as 
may  there  be  enjoyed  by  the  citizens  or  subjects  of  the  most  favored  nation.  And, 
reciprocally,  Chinese  subjects  visiting  or  re*»iding  in  the  United  States  shall  enjoy 
the  same  privileges,  immunities,  and  exemptions  in  respect  to  travel  or  residence  as 
may  there  be  enjoyed  by  the  citizens  or  subjects  of  the  most  favored  nation.  But 
nothing  herein  contained  shall  be  held  to  confer  naturalization,  upon  citizens  of  the 
United  States  in  China,  nor  upon  the  subjects  of  China  in  the  United  States. 

I  think  I  have  made  it  clear  that  these  articles  will,  in  the  absence 
of  any  other  treaty  agreement,  come  into  force  in  1904,  and  I  have. 
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therefore,  established  my  first  proposition  that  any  law  passed  by  the 

E resent  Congress,  which  continues  the  exclusion  of  Chinese  laborers 
eyond  1904,  will  be  not  only  without  international  authority,  but  will 
be  in  violation  of  treaty  stipulations.  This  fact  seems  to  be  recognized 
bf  some  of  the  bills  alreaay  introduced  on  this  subject  in  the  Senate. 
Take,  for  instance,  what  is  known  as  the  Proctor  bill.  Senate  bill  1450. 

My  second  proposition  is  that  the  exclusion  laws  should  not  be  made 
applicable  to  all  our  insular  possessions.  I  am  not  able  to  cite  any 
specific  provision  of  our  treaties  with  China  to  establish  this,  but  I 
claim,  first,  that  it  is  sustained  by  the  principle  of  international  law 
known  as  '^the  comity  of  nations,"  and  second,  that  the  American 
commissioners  who  went  to  Pekin  secured  the  consent  of  the  Chinese 
Government  to  the  modification  of  Articles  V  and  VI  of  the  treaty  of 
1868  by  that  of  1880  upon  certain  assurances  given  by  them  which  do 
establish  my  proposition. 

The  whole  nistory  of  the  Chinese  exclusion  question  and  the  nego- 
tiations resulting  in  the  treaty  of  1880  show  that  the  complaint  against 
the  immigration  of  Chinese  laborers  was  that  it  was  detrimental  to 
white  labor,  that  by  competition  it  reduced  the  scale  of  wages,  and  its 
tendency  was  demoralizmg  to  the  American  workman.  The  treaty 
of  1880  was  made  in  the  interest  of  the  laboring  people  of  the 
United  States  as  then  constituted  and  especially  of  the  Pacific 
coast.  When  the  Hawaiian  Islands  were  annexed  to  the  United  States, 
in  1898,  there  was  a  large  Chinese  population  in  the  islands,  ancj  the 
immigration  of  laborers  was  permitted  and  regulated  by  law.  At  the 
time  of  the  annexation  of  the  Philippine  Islands  a  still  larger  Chinese 
population  was  found  there,  and  free  intercourse  and  immigration 
between  these  islands  and  China  had  been  maintained  for  centuries. 

Such  a  state  of  things  as  was  brought  about  by  the  annexation  of 
these  two  groups  of  islands  could  not  have  been  and  was  not  contem- 
plated by  flie  negotiators  of  the  treaties  of  1880  and  1894.  These 
islands  are  much  nearer  to  the  Chinese  Empire  than  is  the  territory 
of  the  United  States  proper,  and  it  can  not  be  presumed  that  the  con- 
sent of  that  Government  could  have  been  obtained  for  their  inclusion 
had  they  been  a  part  of  the  American  Union  when  those  treaties  were 
negotiated.  The  contrary  is  clearly  apparent  from  an  examination  of 
the  report  of  the  negotiations  maae  by  the  American  commissioners. 
In  view  of  these  facts,  it  was  the  duty  of  the  Government  of  the 
United  States  to  have  sought  the  consent  of  China  before  extending 
to  those  islands  the  exclusion  laws  of  the  United  States  based  upon 
the  treaties  made  at  a  time  and  under  circumstances  which  would  not 
have  warranted  such  action.  The  comity  of  nations  was  violated  by 
such  extension. 

But  further  than  this,  the  American  commissioners  contemplated  the 
very  state  of  affairs  which  now  exists  in  these  two  groups  of  islands, 
and  more  especially  of  Hawaii,  and  they  gave  the  Chinese  Government 
the  assurance  that  to  such  a  state  of  affairs  the  exclusion  of  Chinese 
laborers  authorized  by  the  treaty  should  not  be  applied.  It  appears 
from  their  report  that  during  the  progress  of  the  negotiations,  the  Chi- 
nese plenipotentiaries  proposed  various  methods  to  enforce  the  desired 
exclusion,  for  instance,  that  further  Chinese  laborers  might  be  pro- 
hibited in  California,  where  the  greatest  opposition  to  them  existed;  or 
that  only  a  certain  number  might  be  admitted  each  year;  that  the 
immigration  might  be  entirely  suspended  for  a  series  of  years  and  then 
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renewed;  or  that  it  should  be  limited  to  the  number  then  in  the  United 
States,  immigrants  supplying  onl^^  the  places  of  those  I'eturnin^  to 
China.  None  of  these  propositions  seemed  acceptable  to  the  American 
commissioners,  who  claimed  that  their  Government  should  be  intrusted 
with  the  discretion  and  power  to  adopt  such  laws  as  it  should  find  nec- 
essary to  meet  the  situation.  Thereupon  the  Chinese  plenipotentiaries 
"asked  whether  the  United  States  commissioners  could  give  them  any 
idea  of  the  laws  which  would  be  passed  to  carry  such  power  into  execu- 
tion."   To  this  the  American  commissioners  responded  as  follows: 

It  would  be  as  difficult  to  say  what  would  be  the  special  character  of  anv  act  of 
CJonjfress  as  it  would  be  to  say  what  would  be  the  woras  of  an  edict  of  the  Emperor 
of  China  to  execute  a  treaty  power.  That  the  great  nations,  discussing  such  a  subject, 
must  always  assume  that  they  will  both  act  in  good  faith  and  with  due  consideration 
for  the  interests  and  friendship  of  each  other.  That  the  United  States  Government 
might  never  deem  it  necessary  to  exercise  this  power.  It  would  depend  upon  cir- 
cumstances. If  Chinese  immigration  concentrated  in  cities,  where  it  threatened 
public  order,  or  if  it  confined  it^lf  to  localities  where  it  was  an  injury  to  the  interests 
of  the  American  people,  the  Government  of  the  Uni'?d  States  would  undoubtedly 
take  steps  to  prevent  such  accumulations  of  Chinese.  If,  on  the  contrary,  there  was 
no  large  immigration,  or  if  there  were  sections  of  the  country  where  such  immigration 
was  clearly  beneficial,  then  the  legislation  of  the  United  States  under  this  power 
would  be  adapted  to  such  circumstances.  For  exami  ^e,  there  might  be  a  demand 
for  Chinese  laoor  in  the  South  and  a  surplus  of  such  labor  in  California,  and  Congress 
might  l^slate  in  accordance  with  these  facts.  In  general,  the  legislation  would  be 
in  \iew  of,  and  depend  upon,  the  circumstances  of  tne  situation  at  the  moment  such 
legislation  became  necessary. 

"^  Th^se  were  the  assurances  which  our  commissioners  found  it  neces- 
sary to  make  in  securing  the  treaty  of  1880.  The  Chinese  plenipo- 
tentiaries said  that  this  statement  was  .satisfactory,  and  "  that  China 
did  not  in  any  way  mistrust  the  motives  and  pui^pose  of  the  United 
States,  nor  for  an  instant  doubt  that  the  Government  of  the  United 
States  would  act  with  entire  fairness  toward  the  Chinese."  (U.  S. 
For.  Rel.  1881,  p.  185.) 

Amon^  these  assurances  given  by  the  United  States  commissioners 
in  the  foregoing  extmct  is  the  statement  that  if  there  were  sections  of 
the  country  where  Chinese  immigration  was  clearly  beneficial  or  where 
there  was  a  demand  for  such  labor,  the  legislation  would  be  adapted 
to  such  circumstances.  President  Arthur,  in  1882,  called  the  attention 
of  Congress  to  these  assurances,  quoting  them  in  detail,  and  said  that 
a  time  might  come  in  the  future  when  there  would  be  '' sections  of  the 
country  Avnere  this  species  of  labor  (that  of  the  Chinese)  may  be  advan- 
tageously employed  without  interfering  with  the  laborers  of  our  own 
race."  (8  Richardson\s  Messages,  117.)  I  respectfully  submit  that 
such  a  state  of  affairs  exists  in  our  possessions  in  the  Pacific  Ocean, 
and  that  an  opportunity  is  now  afforded  the  Congress  of  the  United 
States  to  redeem  the  pledges  made  by  our  commissioners  at  Pekin  in 
1880,  and  to  justify  the  expectation  of  the  Chinese  plenipotentiaries  that 
our  Government  *' would  act  with  entire  fairness  toward  the  Chinese." 

1  think  it  can  be  shown  that  this  state  of  affairs  exists  in  the  Philip- 
pines, but  as  the  goverment  there  is  in  a  transition  stage,  I  desire  now 
to  direct  3'our  attention  more  particular!}-  to  the  conditions  of  labor  in 
the  Hawaiian  Islands.  I  have  referred  to  the  fact  that  when  they  were 
annexed  to  our  Union  Chinese  immigration  was  permitted  under 
laws  which  were  carefully  framed  with  a  view  to  controlling  the  num- 
ber to  be  admitted,  and  which  reauired  the  immig^rant  to  confine  his 
labor  to  agriculture,  to  wit,  on  tne  sugar  plantations  or  in  the  rice 
fields.     The  system  was  found  to  work  well. 
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But  with  annexation  a  sudden  stop  came  to  this  immigration,  and 
the  planters  had  to  resort  to  tTapanese  labor,  which  rapidl}^  swelled  its 
numbers.  However  iheritorious  are  the  Japanese  in  other  respects, 
it  is  the  general  judgment  in  Hawaii  that  they  are  not  so  well  adapted 
as  the  Chinese  for  plantation  work,  and  the  latter  are  greatly  desired 
and  urgently  needed  for  the  continued  prosperity  of  the  islands. 

The  condition  of  the  Hawaiian  Islands  is  seti  forth  in  much  detail  in 
the  annual  report  of  the  governor  of  the  Territory  to  the  Secretary  of 
the  Interior,  dated  August  28, 1901.  In  discussing  the  labor  question 
he  says:  '*  Much  has  been  said  about  the  employment  of  large  numbers 
of  Chinese  and  Japanese  by  the  planters.  In  answer  to  such  criticism 
it  may  safely  be  said  that  such  action  never  has,  does  not  now,  and 
never  will  interfere  with  either  American  skilled  or  unskilled  labor." 
Referring  to  the  great  difficulty  since  annexation  of  procuring  a  suffi- 
cient supply  of  labor,  he  continues: 

^'This  condition  of  affairs  presents  a  most  serious  question  as  affect- 
ing our  principal  industry.  All  sugar-plantation  stocks  have  fallen 
far  below  their  former  value,  owing  to  the  uncertainty  of  the  labor 
supply.  This  has  had  the  effect  of  producing  a  stringency  in  the 
money  market,  from  which  many  ha^e  suffered  loss.  If  no  relief  is 
forthcoming,  the  most  disastrous  results  will  surely  follow.  The 
many  skill^  laborei-s  who  have  until  now  found  abundant  work  at 
high  wages  will  no  longer  find  employment,  for  further  developments 
and  improvements  will  not  be  carried  on.  Our  trade  with  the  main- 
land will  be  greatly  diminished,  while  the  small  investor  will  likely 
lose  his  holding,  and  the  larger  own^r  will  be  deprived  of  his  income. 
An  increased  immigration  of  Japanese  would  not  entirely  relieve  the 
situation,  for  as  they  now  constitute  the  great  majority  of  laborers  on 
the  plantations,  it  would  seem  to  be  a  sounder  policy  to  augment  the 
Japanese  immigration  with  some  other  nationalit}';  Under  the  laws 
of  the  Republic  of  Hawaii,  Chinese  were  allowed  to  enter  the  country 
for  a  limited  number  of  years  and  upon  the  express  condition  that 
they  should  engage  only  in  agricultural  pursuits. 

^^It  has  been  demonstrated  beyond  a  aoubt  that  the  unskilled  labor 
upon  the  plantation  must  be  furnished  by  other  than  Americans.  This 
would  be  true  even  if  the  lai*ge  estates  were  divided  into  small 
holdings.  It  is  simply  a  physical  impossibilit}'  for  the  Anglo-Saxon 
satisfactorily  to  perform  the  severe  labor  required  in  the  sugar 
fields.  This  being  true,  Hawaii  is  entitled  to  legislation  favorable  to 
it5  greatest  prosperity.  The  presence  of  large  numbers  of  Chinese 
and  Japanese  has  not  proved  detrimental  either  to  skilled  or  unskilled 
American  labor." 

The  governor  then  appends  a  table  of  rates  of  wages  of  mechanics 
to  support  his  declaration  on  this  point,  which  is  as  follows: 

Scale  of  wa(je». 

Per  day. 

Carpenters |;3.50-$4.50 

Foreman,  carpenters t 5. 00    7. 00 

Plasterers 6.00 

Bricklayers 0.00    8.00 

Plumbers 5.50 

Foreman,  plumbers 0. 50    7. 00 

Painters 3.50    4.00 

Blacksmiths 4.50    5.00 
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This  statement  of  ttie  governor  of  the  Territory  is  supported  by  the 
general  testimony  of  the  people  of  the  islands,  and  presents  the  exact 
conditions  contained  in  the  assurances  given  bv  the  American  commis- 
sioners to  the  Chinese  (jovernment  in  1880.  Here  is  a  *^  section  of  the 
country  where  such  (Chinese)  immigration  is  clearly  beneficial,  *  *  ♦ 
where  there  is  a  demand  for  Chinese  labor"  from  all  the  important 
interests  of  the  islands,  and  where  it  can  not  interfere  with  or  prejudice 
white  labor.  The  coming  of  the  Chinese  to  the  islands  can  oe  easily 
regulated  as  to  numbera,  as  under  the  foi*mer  Hawaiian  law,  and  they 
can  be  restricted  to  the  sugar  and  rice  fields,  where  no  Anglo-Saxon 
can  work;  and  it  will  not  be  difficult  to  prevent  their  coming  from  the 
islands  to  the  States.  1  therefore  appeal  to  you  to  make  good  the 
solemn  pledge  of  the  commissioners  at  Pekin  in  1880,  and  do  an  act  of 
international  justice,  which  will  at  the  same  time  revive  the  languishing 
industries  of  those  islands. 

My  third  proposition  is  that  the  existing  laws  and  the  new  legisla- 
tion proposed  are,  in  several  important  particulars,  in  clear  disregard 
of  treatv  stipulations. 

Article  IV  of  the  treaty  of  lg94  stipulates  ''that  Chinese  laborers 
or  Chinese  of  any  other  class,  either  permanently  or  temporarily 
residing  in  the  United  States,  shall  have  for  the  protection  of  their 
persons  and  property  all  rights  that  are  given  by  the  laws  of  the 
United  States  to  citizens  of  the  most  favored  nation,  excepting  the 
right  to  become  naturalized  citizens."  A  similar  stipulation  appears 
in  the  treaties  of  1868  and  1880. 

Let  us  examine  what  are  ''the  rights  given  by  the  laws  of  the 
United  States  to  citizens  of  the  most  favored  nation."  Take  as  an 
example  the  treaty  with  Japan,>an  Oriental  country,  a  near  neighbor 
to  China.  The  treaty  of  189*,  negotiated  the  same  year  of  the  treaty 
with  China,  in  its'Article  1  provides  that  the  citizens  or  subjects  of 
each  country  "shall  have  free  access  to  the  courts  of  justice  in  pursuit 
and  defense  of  their  rights;  they  shall  be  at  liberty  equally  with  native 
citizens  or  subjects  to  choose  and  employ  lawyers,  advocates,  and  rep- 
resentatives to  pui'sue  and  defend  their  rights  before  such  courts,  and 
in  all  other  matters  connected  with  the  administration  of  justice  they 
shall  enjoy  all  the  rights  and  privileges  enjoyed  by  native  citizens  or 
subjects." 

Tnat  is,  Japanese  subjects  in  these  respects  stand  on  an  equality  in 
our  country  with  our  own  citizens. 

In  the  treaty  of  1859  with  Paraguay,  the  smallest  of  all  the  Spanish- 
American  States,  having  a  population  less  than  Washington  City,  it  is 
provided  that — 

"The  citizens  of  either  of  the  two  contmcting  parties  in  the  territory 
of  the  other  shall  enjoy  full  and  perfect  protection  for  their  persons 
and  property,  and  shall  have  free  and  open  access  to  the  courts  of 
justice  for  the  prosecution  and  defense  of  their  just  rights.  They  shall 
enjoy,  in  this  respect,  the  same  rights  and  privileges  as  native  citizens; 
and  they  shall  be  at  liberty  to  employ,  in  all  causes,  the  advocates, 
attorneys,  or  agents,  of  whatever  description,  whom  they  may  think 
proper."    (Treaties  of  U.  S.,  p.  832.) 

Similar  provisions  are  found  in  many  other  of  the  treaties  of  the 
United  States. 

Senator  McLaurin,  of  Mississippi.  1  should  like  to  ask  you  a 
question  right  there. 
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Mr.  Foster.  Certainly. 

Senator  McLaurin,  of  Mississippi.  Is  it  not  the  inherent  right 
of  every  sovereignty  to  say  who  may  or  mav  not  come  into  its  terri- 
tory and  upon  what  conditions  and  under  what  circumstances  persons 
may  come  m? 

Mr.  Foster.  Foreigners? 

Senator  McLaurin,  of  Mississippi.  Yes;  foreigners. 

Mr.  Foster.  I  think  that  is  a  correct  proposition. 

Senator  McLaurin^  of  Mississippi.  Now,  does  it  necessarily  follow 
that  because  a  treaty  is  made  for  the  protection  of  a  citizen  or  subject 
of  another  country  in  this  territory,  it  would  exclude  the  right  or 
power  of  this  country  afterwards  to  say  who  might  or  might  not 
come  in  ? 

Mr.  Foster.  I  understand  you  to  say,  if  we  make  a  treaty  giving 
them  a  right  to  come  in? 

Senator  McLaurin,  of  Mississippi.  No,  sir;  I  did  not  say  that.  I 
say,  if  in  our  treaty  we.provide  that  the  subjects  of  a  foreign  govern- 
ment residing  in  this  country  shall  have  the  same  protection  of  the  law 
that  the  citizen  of  this  country  has,  does  that  exclude  the  power  of 
this  Government  to  prohibit  or  limit  or  restrict  the  coming  of  those 
people  into  this  country? 

Mr.  Foster.  I  am  talking  now  about  people  who  are  in  the  country 
under  treatv. 

Senator  5IcLaurin,  of  Mississippi.  I  understand. 

Mr.  Foster.  We  are  limited  in  our  right  to  exclude  them  by  the 
treaty;  that  is,  if  we  intend  to  respect  the  treaty.  Of  course,  Congress 
has*  the  power  to  pass  laws  in  opposition  to  the  treaty.  The  Supreme 
Court  has  recognized  that  power,  and  Congress  can  "pass  laws  on  that 
subject  restricting  or  prohibiting  them;  but  if  we  have  a  treaty  which 
lets  them  come  in  under  certain  conditions,  we  should  in  our  legislation 
observe  the  conditions  of  that  treaty. 

Senator  McLaurin,  of  Mississippi.  Now,  what  provision  of  that 
treaty  is  it  which  allows  them  to  come  in.  Is  it  not  a  provision  of  the 
treaty  that  they  shall  be  protected  when  they  are  here? 

Mr.  Foster.  1  am  discussing  the  point  of  the  rights  of  these  people 
when  they  get  into  the  United  States.  That  is  the  point  I  am  making. 
They  must  get  into  the  United  States  before  they  can  enjoy  the  right. 

Senator  McLaurin,  of  Mississippi.  Then  you  do  not  hold  that  it 
would  be  a  breach  of  the  treaty  to  pass  a  law  excluding  them  from 
coming  into  this  country? 

Mr.  Foster.  I  do.  If  the  treaty  guarantees  them  the  rij^ht  to  come 
in,  it  would  be  a  violation  of  the  treaty,  and  that  is  just  what  the 
treaty  does  do.  It  gives  them  the  right  to  come  in  under  certain 
restrictions,  and  I  am  going  to  discuss  those  '•estrictions  in  detail  in  a 
few  moments.     Have  1  answered  your  Question? 

Senator  McLaurin,  of  Mississippi.  Yes,  sir.  Of  course  I  am  not 
understood  as  agreeing  to  the  propositions  that  you  make. 

Mr.  Foster.  By  these  stipulations  the  citizens  or  subjects  of  the 
foreign  governments  named  are  guaranteed  the  full  and  perfect  pro- 
tection of  their  persons  and  properties,  in  the  same  measure  and  under 
the  same  conditions  as  citizens  of  the  United  States.  That  such  is  the 
case  was  recognized  by  President  Arthur  in  his  message  to  Congress 
already  cited.  (8  Richardson's  Mess.,  118.)  Hence,  under  the  favored- 
nations  clause  Chinese  laborers  and  all  other  Chinese  in  the  United 
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States  are  guaranteed  the  same  rights  as  to  their  persons  and  property 
as  the  citizens  of  the  United  States.  "What  are  some  of  the  rights 
guaranteed  by  the  Constitution  of  the  United  States,  that  great  charter 
which  can  not  be  infringed  by  anjr  legislative  enactment  or  executive 
order?  No  person  shall  be  deprived  of  life,  liberty,  or  property, 
without  due  process  of  law.  In  all  criminal  prosecutions  the  accused 
shall  enjoy  the  right  to  a  trial  by  an  impartial  jury,  to  be  confronted 
with  the  witnesses,  and  to  have  the  assistance  of  counsel  for  his 
defense.  Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishments  inflicted.  The  right  of 
the  people  to  be  secure  in  their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures,  shall  not  be  violated.  The 
privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended. 

These  are  familiar  to  you,  but  I  wanted  to  recite  them.  In  order 
that  you  may  see  how  the  treaty  stipulations  and  constitutional  guar- 
anties are  observed  in  the  case  of  the  Chinese,  I  read  some  extracts 
from  an  official  dispatch,  dated  December  10  last,  addressed  by  the 
Chinese  minister  in  this  city  to  the  Secretary  of  State,  and  by  Secretary 
Hay  transmitted  to  the  House  Committee  on  Foreign  Affairs.  After 
citing  the  treaties  and  a  decision  of  the  Supreme  Court  to  sustain  his 
assertion  that  only  laborers  are  excluded  under  the  treaty,  and  referring 
to  an  opinion  of  the  Attorney -General  that  none  but  those  specially 
eniunerated  in  Article  III  of  the  treaty  can  be  admitted  to  the  Unitea 
States,  the  minister  says: 

^'  It  is  most  unreasonable  to  suppose  that  such  was  the  intent  of  the 
negotiators.  Did  they  contemplate  the  admission  of  students  and  the 
exclusion  of  scholars,  when  there  are  such  in  China  of  the  most  eminent 
attainments,  professoi's  and  philosophers,  worthy  to  rank  with  the 
distinguished  saf^ants  of  America  ana  Europe?  Did  they  propose  to 
admit  merchants,  however  small  their  business,  and  reject  bankers, 
of  whom  there  are  in  China  man}^  possessed  of  millions,  and  turn  away 
brokers  and  commercial  agents,  of  w^hom  there  are  not  a  few  in  China 
managing  the  business  of  the  largest  commercial  houses  and  banking 
companies  of  Europeans?" 

This  is  the  constiniction  put  upon  the  law  by  the  Immigration  Bureau. 

''Was  it  probable  that  they  should  provide  for  the  admission  and 
residence  in  the  United  States  of  tens  of  thousands  of  Chinese  laborers 
and  prohibit  the  enti*ance  of  physicians  to  care  for  them?  Would  they 
stipulate  for  the  coming  without  limit  of  mere  travelers,  however 
lowly,  for  curiosity,  and  refuse  the  stay  of  noblemen  or  men  of  high 
professional  standing?    To  state  these  questions  is  to  refute  them. 

''Not  only  a  large  class  of  Chinese  of  education,  high  rank-,  and 
business  standing  have  thus  been  excluded  by  a  simple  ruling  of  the 
Treasuiy  Department,  but  such  obstructions  and  conditions  are  by  the 
Immigration  Bureau  thrown  around  the  admission  of  those  who  are 
recognized  as  entitled  to  enter  the  United  States  as  in  many  cases 
amount  to  a  virtual  nullification  of  the  treat3%  The  convention  ex- 
pressly stipulates  that  students,  without  qualification,  are  to  be  admit- 
ted. And  yet  the  Treasury  Department  proceeds  to  neutralize  this 
privilege  by  a  ruling  that  defines  a  student  to  be — 

And  this  language  quoted  here,  taken  from  the  Treasury  Regula- 
tions, is  embodied  in  exact  words  in  the  bill  which  is  known  as  the 
Pacific  States  bill.  The  Treasury  Department  defines  a  student  to 
be — 
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'^  a  person  (1)  who  intends  to  pursue  some  of  the  higher  branches  of 
stuoy,  or  who  seeks  to  be  fitted  for  some  particular  profession  or 
occupation  (2)  for  which  facilities  of  study  are  not  aflForded  in  his  own 
country;  (3)  for  whose  support  and  maintenance  in  this  country,  as  a 
student,  provision  has  been  made,  and  (4)  who,  upon  completion  of 
his  studies,  expects  to  return  to  China.     (Regulations  1900,  p.  35.)" 

1  will  take  this  up  in  detail  and  discuss  it  when  I  come  to  examine 
bill  2960.  I  only  read  it  now  as  coming  from  the  Chinese  minister. 
The  minister  proceeds: 

^"It  would  sound  strange  to  read  in  a  dictionary  of  the  English  lan- 
guage the  only  definition  of  student  to  be  '  one  who  pursues  a  super- 
graduate  course  and  is  provided  in  advance  with  a  competency.'  And 
yet  such  is  the  interpretation  of  the  word  of  the  treaties  which  is  fol- 
lowed by  the  Immigration  Bureau.  It  will  be  seen  that  four  conditions 
are  attached  to  the  admission  of  a  Chinese  student  into  the  United 
States,  not  one  of  which  is  warranted  by  the  treaty.  The  effect  is 
that  the  doors  of  American  universities  and  colleges  are  practically 
closed  to  the  Chinese  race.  • 

'^  Merchants  are  among  the  enumerated  classes  in  the  treaties  entitled 
to  admission  and  residence  in  the  United  States,  and  yet  so  many 
restrictions  are  applied  to  their  entmnce  and  residence  that  in  many 
instances  they  amount  to  a  violation  of  the  treaty.  Merchants  and 
others  of  the  exempt  class  are  required,  under  the  law,  upon  reaching 
the  United  States  to  produce  certificates  setting  forth  a  series  of  facts 
as  to  their  past  lives,  occupation,  and  standing  in  China.  But  this 
certificate,  duly  vis^d,  is  not  accepted  as  sufficient  evidence  of  their 
right  to  enter.  They  are  subjected  to  a  most  searching  examination 
by  the  customs  officials.  At  San  Fmncisco,  where  most  of  them  arrive, 
they  are  lodged  in  the  loft  of  a  wooden  house  awaiting  this  examina- 
tion. It  is  practically  an  imprisonment,  lasting  sometimes  for  weeks 
and  even  months.  They  are  not  allowed  to  see  their  friends.  Cases 
are  reported  where  persons  have  become  sick  and  no  doctor  was  allowed 
to  see  them,  and  deaths  have  occurred. 

*'  In  the  examination  or  inquisition  above  noted  the  merchant,  student, 
or  other  of  the  exempt  class,  is  compelled  to  answer  a  great  variety  of 
questions  and  to  give  an  account  of  his  past  life,  and  if  any  of  his 
answei-s  are  inconsistent  with  the  statements  in  the  certificate,  or  for 
any  cause  they  create  suspicion  as  to  their  correctness,  the  applicant 
is  refused  admission  and  compelled  to  return  to  China.  The  manner 
of  these  examinations  is  reprehensible.  Men  and  women  are  examined 
alone,  neither  their  friends  nor  a  lawyer  in  their  behalf  being  allowed 
to  be  present,  and  the  interpeter  is  generally  a  foreigner.  There  are 
so  many  dialects  of  the  Chinese  language  that  one  interpreter  can  not 
understand  them  all,  hence  misunderstandings  often  arise  and  injus- 
tice is  inflicted,  whereas  if  a  competent  interpreter  who  understood 
the  particular  dialect  spoken  by  the  applicant  should  be  allowed  to  be 
present,  misunderstanaings  and  consequent  injustice  would  be  avoided. 

'^  The  certificates  are  required  to  be  in  the  English  language,  but 
they  also  appear  in  duplicate  in  Chinese.  The  customs  inspectors  take 
advantage  of  every  technicality  to  reject  them,  even  when  there  is  no 
evidence  of  fraud.  It  is  made  by  law  the  duty  of  the  United  Stated 
consul  at  the  port  of  departure  in  China  '  te  examine  into  the  truth  of 
the  statements  set  forth  in  said  certificate'  and  to  refuse  to  vis^  the 
nams  if  not  found  correct.  Yet  if  a  certificate  dul v  visaed  by  the  eon- 
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sul  is  presented  with  the  omission  of  a  single  particular  in  English, 
though  it  may  appear  in  Chinese  text,  it  is  rejected. 

"To  illustrate  tne  extreme  severity  with  which  the  officials  carry  out 
the  law  I  cite  one  or  two  recent  cases.  Last  year  several  merchants 
<5ame  to  San  Francisco  with  a  good  supply  of  money  and  credit  to 
make  purchases.  They  were  provided  witn  the  legal  certificates  visaed 
by  the  American  consul,  but  it  appeared  that  in  their  certificates  some 
parts  of  their  former  career  were  not  filled  up  in  English,  although 
properly  filled  up  in  Chinese.  The  objection  was  raised  by  the  cus- 
toms authorities  that  the  certificates  were  defective.  It  was  contended 
on  their  behalf  that  the  law  was  complied  with,  as  every  detail  was 
mentioned  in  the  certificate,  although  some  of  it  was  only  in  Chinese, 
and  it  was  oflFered  to  supply  the  omission  in  the  English  from  the 
Chinese  text,  but  the  authorities  would  not  allow  it.  The  case  was 
appealed  to  the  Treasury  Department,  and  the  decision  of  the  San 
Francisco  authorities  was  confirmed.  It  was  of  no  avail  that  these 
merchants  had  come  10,000  miles,  that  their  certificates  were  quite 
sufficient  as  far  as  the  Chinese  text  was  concerned,  and  that  the  Amer- 
ican consul  who  visaed  the  document  was  at  fault  in  not  seeing  that  all 
the  parts  were  filled  up  in  the  English  text.  It  was  suggested  that 
the  merchants  be  released  under  bonds  and  that  their  certificates  be 
^ent  back  to  China  for  correction.  There  was  no  suspicion  of  fraud, 
yet  the  suggestion  was  not  heeded,  and  these  merchants  werei  compelled 
to  return  to  China.  It  was  afterwards  stated  that  they  went  to  Europe 
to  purchase  their  goods." 

At  your  last  session  Senator  Fairbanks  asked  some  question  about 
the  probability  of  diminishing  commerce  on  account  of  our  laws  as  to 
exclusion.     This  may  partially  answer  the  inquiry: 

''One  more  case  will  be  sufficient  to  illustrate  the  manner  in  which 
the  law  is  applied.  During  the  present  year  a  boy  of  16  years  of  ace, 
sent  by  his  lather,  a  merchant  of  good  standing  m  Shanghai,  to  this 
country  for  the  obvious  purpose  of  finishing  his  education,  and  armed 
with  a  proper  certificate,  applied  to  the  collector  of  customs  of  Malone, 
N.  Y.,  for  admission  into  the  United  States.  His  application  was 
rejected,  and  he  was  oblig:ed  to  return  to  China,  notwithstanding  the 
assurance  given  by  the  Chinese  consul  at  New  York  of  the  bona  fide 
student  character  and  purpose  of  the  boy.  The  ground  upon  which 
he  was  denied  admission  was  not  because  there  was  any  doubt  as  to  the 
genuine  student  chamcter  of  the  bov,  but  simply  because  of  the  state- 
ment found  in  his  certificate,  which  had  been  dulv  visaed  by  the  United 
States  consul-general  at  Shanghai,  that  the  boy  s  intention  of  coming 
to  the  United  States  was  ^to  study  the  English  language.' 

"The  examination  above  stated  is  not  the  only  inconvenience  of  that 
•character  to  which  merchants  and  others  are  subjected.  They  are 
kept  in  confinement  pending  inquiries  set  on  foot  by  the  customs 
inspectors.  These  inquiries  are  often  made  in  a  surreptitious  manner; 
the  applicants  for  admission  are  not  aflForded  an  opportunity  to  con- 
front those  who  give  damaging  information  against  them  or  to  rebut 
their  statements.  The  report  of  the  inspector  is  decisive  as  to  their 
admission  or  depoiiation  to  China,  and  tneir  only  remedy  is  an  appeal 
to  the  Secretary  of  the  Treasury  in  Washington,  which  is  virtually  to 
the  Commissioner  of  Immigration.     The  report  of  the  inspector  is  ex 

Sarte,  and  the  applicant  can  only  support  his  appeal  by  ex  parte  affi- 
avits,  as  no  judicial  hearing  or  orderly  examination  by  counsel  is 
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allowed.  The  Treasury  officials,  on  appeal,  however  fair-minded  they 
are,  have  no  opportunity  of  bearing  witnesses  or  taking  fresh  evidence, 
and  usually  aisregard  the  affidavits  and  accept  the  report  of  the 
inspector." 

I  could  give  a  number  of  cases  to  establish  these  f act^  which  have 
occurred  and  have  been  appealed  to  the  Treasury  Department  here  at 
Washington. 

''  Would  it  be  inappropriate  for  me  to  say  that  such  a  proceeding 
seems  like  a  travesty  of  justice^ 

**To  send  a  Chinese  back  upon  his  arrival  in  this  country  is  a  great 
hardship,  especially  when  it  is  based  upon  technicalities  often  without 
merit.  It  means  to  him  loss  of  business,  of  money,  and  of  time,  as 
well  as  blighted  hopes.     The  result  is  sometimes  fatal. 

'*  There  are  other  hardships  suffered  by  Chinese  subjects  seeking 
admission  to  the  United  States  which  are  not  so  much  the  result  of  / 
injustice  on  the  part  of  officials  as  of  the  laws  and  reflations  adopted  r 
ostensibly  to  enforce  the  treaties.  As  already  mentioned,  the  law  of 
Congress  requires  of  merchants  and  others  coming  to  the  United  States 
a  certificate  authenticated  by  the  United  States  consul  at  the  port  or 
place  of  departure.  At  many  places  in  China  whence  the}^  depart 
there  is  no  American  consul.  Most  of  the  Chinese  go  to  Hongkong 
to  ship  for  this  country.  It  is  impossible  to  obtain  there  the  required 
certificate,  it  being  a  British  port  and  they  not  being  residents  of  that 
place.  It  has  been  held  by  the  Treasury  Department  that  Chinese 
coming  from  a  foreign  port  must  procure  the  certificate  of  the  author- 
ities oi  that  port  and  that  the  certificate  of  the  Chinese  consul  there  is 
not  sufficient.  In  most  instances  it  is  not  possible  for  the  authorities 
of  the  foreign  port  to  make  out  the  certificate  giving  the  facts  required 
by  the  law.  The  only  person  who  could  do  so  is  tne  Chinese  consul, 
and  under  the  construction  given  to  the  law  by  the  Treasury  Depart- 
ment this  officer  is  not  permitted  to  give  the  certificate,  and  the  Chi- 
nese seeking  to  come  to.  the  United  States  from  such  foreign  polls 
suffer  great  inconvenience. 

'•I  have  thus  far  referred  to  the  hardships  suffered  by  the  Chinese 
merchants  and  others  in  securing  the  admission  to  the  United  States 
which  they  are  guaranteed  by  the  treaties.  But  after  they  have  over- 
come these  obstructions  thrown  in  their  way  by  the  customs  officials 
they  are  constantly  liable  to  annoyances  and  hardships  while  resident 
in  the  Urtited  States  at  the  hands  of  these  officials.  To  some  of  these 
I  beg  to  call  your  attention.  Chinese  residing  in  the  United  States 
are  often  annoyed  and  harassed  by  overzealous  inspectors  and  United 
States  marshals,  who  without  word  of  warning  surround  a  community 
of  Chinese,  herd  them  together,  and  demand  the  immediate  produc- 
tion of  their  registration  certificates  or  other  proofs  of  their  right  to 
remain  in  the  countiy;  and  if  no  such  evidence  is  found  on  their  per- 
sons they  are  placed  in  confinement  until  a  tedious  process  of  investi- 
gation is  gone  through  and  their  right  to  remain  in  the  United  States 
IS  proved  to  the  entire  satisfaction  of  the  inspector  or  other  officer  of 
the  law,  as  the  case  may  be.  Even  merchants  well  known  locally  in  the 
city  or  town  they  reside  in  are  not  exempt  from  this  mode  of  inquisi- 
tion, to  the  detriment  of  their  business  and  annoyance  personally. 

''One  of  the  glaring  incidents  of  the  kind  was  that  of  Hong  Sling,  a 
merchant  of  Chicago,  who,  while  visiting  Decatur,  111.,  last  year,  was 
pounced  upon  by  a  United  States  officer  and  challenged  to  show  proof 
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of  his  right  to  be  in  the  country.  He  gave  his  name,  place,  and  char- 
acter of  his  business,  and  other  evidence  •  of  his  character  as  a  mer- 
chant, including  a  letter  signed  by  the  Hon.  Mr.  Grage,  Secretary  of 
the  Treasury,  certifying  to  his  standing  as  a  merchant  pei"8onally 
known  to  him.  But  the  oflScer  was  not  satisfied,  and  threatened 
immediate  arrest  unless  a  legal  certificate  was  produced,  although  the 
law  required  the  registration  of  laborers  only,  and  made  registration 
of  merchants  voluntary  on  their  part.  After  thorough  search  of  his 
own  baggage.  Hong  Sling  finally  succeeded  in  finding  his  certificates 
which  he  happened  to  have  along  with  him.  Then,  kicking  him  and 
abusing  him,  the  officer  permitted  him  to  go  on  his  way,  greatly 
humiliated  in  the  presence  of  a  large  crowd  that  had  gathered  arounci 
him." 

And  I  feel  humiliated  to  have  to  read  such  a  report  as  this  from  a 
foreign  minister,  as  I  am  sure  you  will  be  to  listen  to  them. 

Senator  McLaurin,  of  Mississippi.  That  is  a  defect  in  the  execution 
of  the  law,  not  in  the  law  itself,  is  it  not,  General? 

Mr.  Foster.  The  treaty  says  that  the  Chinese  subject  shall  be  enti- 
tled to  all  the  privileges  of  an  American  citizen.  The  Constitution  of 
the  United  States  says  that  the  American  citizen  shall  be  exempt  from 
unusual  search  and  seizure,  as  this  was. 

Senator  McLaurin,  of  Mississippi.  I  mean  to  say  that  that  was  a 
maladministration  of  the  law,  ana  it  was  no  defect  in  the  law  that 
caused  the  trouble  with  that  merchant. 

Mr.  Foster.  This  is  shown  as  an  illustration  of  how  the  law  is 
administered.  It  is  the  law  that  justifies  such  action  as  this,  as  I  can 
show  if  we  take  the  provisions  up  in  detail. 

Senator  McLaurin,  of  Mississippi.  Do  you  mean  to  say  that  there 
was  a  law  justifying  that  officer  in  kicking  this  man  and  maltreating 
him  in  that  way? 

Mr.  Foster.  No.  There  is  a  law,  as  construed  by  the  Department, 
requiring  the  Chinese  to  have  these  certificates,  and  because  they  are 
required  to  carry  them  about  with  them  wherever  they  go  they  ai*e 
subjected  to  this  kind  of  annoyance.  This  bad  conduct  is  not  laid 
down  in  the  law;  1  do  not  charge  Congress  with  doing  any  such  thing 
as  that;  but  this  is  the  way  the  law  is  administered.  If  the  law  were 
less  severe  these  abuses  would  not  occur. 

Senator  McLaurin,  of  Mississippi.  In  what  year  did  that  occur, 
Geneml  ? 

Mr.  Foster.  Last  year.  This  communication  is  dated  December 
10,  1901.     The  minister  further  says: 

*' Merchants  doing  a  large  business  for  many  years  in  this  country, 
and  desirous  of  sending  for  members  of  their  lamilies  in  China,  can 
not  do  so  unless  they  themselves  return  to  China  to  get  the  necessary 
certificate.  Neither  the  Chinese  minister  nor  a  Chinese  consul  is  per- 
mitted to  issue  the  certificates.  This  also  works  great  hardships  to 
many  Chinese  in  this  country." 

That  provision  is  embodied  in  the  Pacific  States  bill,  and  I  should 
like  to  have  an  opportunity  to  refer  to  it  later  if  the  time  permits. 

"Registered  Chinese  laborers,  when  they  go  back  to  China  on  a 
visit,  are  obliged,  unless  the  time  is  extended,  to  return  within  one  year. 
In  case  they  want  the  time  extended  they  have  to  send  their  papers 
back  to  this  country  to  be  certified  by  the  Chinese  consul  at  that  port 
of  departure.     The  papers  are  often  lost  on  the  way  and  there  does  not 
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seem  to  be  any  way  of  replacing  them.  In  any  case,  it  is  a  tedious 
proceeding  ana  liable  to  vexatious  delays. 

"  Chinese  merchants  who  have  settled  business  in  this  country  are 
often  denied  landing  upon  their  return  from  a  visit  to  China  or  else- 
where, on  the  least  pretext.  Consequently  their  business  has  to  suffer, 
in  addition  to  the  neavy  expense  they  are  put  to  in  appealing  their 
cases. 

'*  The  foregoing  somewhat  tedious  statement  of  the'hardships  suffered 
by  the  Chinese  who  seek  admission  to  and  residence  in  tne  United 
States,  because  of  the  laws  of  Congress  and  the  regulations  of  the 
Treasury  Department,  might  be  enlarged  did  it  seem  necessary.  But 
I  think  the  cases  cited  are  suflBcient  to  demonstrate  that  the  spirit  and 
intent  of  the  treaties  are  being  defeated.  It  further  shows,  I  am  sorrj^ 
to  say,  that  the  oflScials  of  the  Government  of  the  United  States,  to 
whom  is  intrusted  the  enforcement  of  the  laws,  treat  the  Chinese,  not 
as  subjects  of  a  friendly  power  lawfully  seeking  the  benefit  of  treaty 
privileges,  but  as  suspected  criminals,  and  that  merchants,  students, 
and  others  clearly  entitled  to  residence  in  the  country  do  not  receive 
the  courtesy  and  consideration  due  them,  but  are  looked  upon  as 
offenders  and  suspects  and  treated  as  such." 

Every  person  in  the  United  States  who  has  any  knowledge  of  how 
the  law  is  enforced  against  the  Chinese  merchants  knows  how  true 
that  statement  is. 

'*It  is  not  becoming  in  me  to  laud  the  merits  of  my  own  people  o- 
to  claim  for  them  undue  consideration.  I  may,  however,  without 
impropriety,  recall  the  language  of  the  President  of  the  United  States, 
who  properly  interpreted  the  spirit  and  desires  of  my  Government 
when  Congress  at  an  earlier  period  sought  to  legislate  in  an  unfriendly 
manner." 

And  I  commend  this  to  you  for  proper  application  in  your  consider- 
ation of  the  present  phase  of  the  question.  President  Hayes  said  in 
March,  1879: 

"This  ancient  Government,  ruling  a  polite  and  sensitive  people,  dis- 
tinguished by  a  high  sense  of  national  pride,  may  properly  desire  an 
adjustment  of  their  relations  with  us  which  would  in  all  things  confirm, 
and  in  no  degree  endanger,  the  peiinanent  peace  and  amity  and  the 
growing  conunerceand  prosperitj'  which  it  has  been  the  object  and  the 
effect  of  our  existing  treaties  to  cherish  and  perpetuate."  (Message 
of  President  Hayes,  March  1,  1879.) 

The  foregoing  authoritative  statement  of  facts  in  connection  with  the 
enforcement  of  the  Chinese  exclusion  laws  shows  a  disregard  of  almost 
all  the  couvstitutional  guamntees  which  I  have  cited.  The  Constitution 
provides  that  no  person  shall  be  deprived  of  life,  liberty,  or  property, 
without  due  process  of  law,  and  yet  the  act  of  Congress  places  in  the 
hands  of  a  subordinate  customs  or  immigration  official,  an  executive 
officer  without  the  semblance  of  judicial  character,  the  execution  of  the 
treaty  as  to  the  admission  of  Chinese,  and  seeks  tx3  deprive  the  courts 
of  all  jurisdiction  of  the  matter.     That  is  what  Congress  has  done. 

Senator  Turner.  Have  not  the  Supreme  Court  of  the  United  States 
said  that  that  might  lawfully  be  done,  consistent  with  our  Constitution  ? 

Mr.  Foster,  i  es,  our  Supreme  Court  have  said  it  can  be  done.  But 
I  appeal  to  vou  and  ask  whether  it  ought  to  be  done  under  our  treatj' 
guarantee  that  the  Chinese  shall  have  Uie  same  right  as  American  citi 
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zens.  I  know  the  Congress  of  the  United  States  can  override  a  treaty 
by  its  legislation. 

Senator  Turner.  You  are  talking  about  our  denying  the  constitu- 
tional rights.  1  ask  jou  if  the  Supreme  Court  have  not  said  we  might 
do  this  without  denj'ing  them  any  constitutional  right? 

Mr.  Foster.  I  have  answered  you  in  the  aflBimative;  but  1  refer  to 
it  in  connection  wjth  the  guai*antee  that  the  Government  has  given.  I 
believe  if  it  is  fairlv  presented  to  the  Congress  of  the  UnitSl  States 
it  will  decide  that  the  Chinamen  under  these  treaty  stipulations  ouffht 
to  be  entitled,  as  our  own  citizens  are,  to  a  judicial  liearing  of  nis 
rights  and  not  to  a  star-chamber  inquisition,  as  the  law  is  now. 

When  a  ship  enters  the  harbor  of  San  Francisco,  the  Chinese  on 
board  come  within  the  jurisdiction  of  the  United  States,  and  are  at 
once  entitled  bv  treaty  to  the  cited  rights,  privileges,  and  exemptions 
of  citizens  of  the  United  States.  And  yet  the  writ  of  habeas  corpus, 
"  that  dearest  birthright  of  freemen,"  can  not  reach  them,  because 
they  are  held  as  close  prisoners,  with  no  opportunity  of  appealing  to 
the  courts.  We  have  seen  that  they  are  aeprived  of  the  oenefit  of 
counsel,  they  are  subjected  to  a  mediaeval  inquisition  which  is  in  no 
sense  a  judicial  hearing,  they  are  not  confronted  with  the  witnesses, 
and  the  courts  are  closed  to  them. 

Such  of  them  as  obtain  admission  into  the  United  States  have  no 
assumnce  that  even  then  the  guarantee  of  the  Constitution  will  be 
respected  which  should  make  them  '*  secure  in  their  pei-sons,  houses, 
papers,  and  effects  against  unreasonable  searches  ana  seizures,"  as  is 
shown  in  the  Chinese  minister's  gi-aphic  account  of  the  raids  of  the 
overzealous  officials.  There  are  other  provisions  of  the  exclusion  laws 
which  could  not  be  enforced  against  citizens  of  the  United  States  under 
similar  circumstances;  for  instance,  whenapei*son  is  charged  with  the 
offense  of  being  unlawfully  in  the  United  States,  the  law  discredits 
the  testimony  of  the  Chinese,  the  very  persons  most  likely  to  know  the 
facts,  and  requires  the  innocence  of  tne  accused  to  be  proved  by  white 
'  witnesses;  the  buixien  of  proof  of  innocence  is  thrown  upon  the  accused; 
and  bail  is  denied  in  cases  of  appeal  from  an  order  of  deportation,  by 
which  act  an  innocent  man  may  be  kept  in  prison  for  years,  until  his 
case  is  finally  heard  in  the  court  of  last  resoi*t. 

Senator  Dillingham.  Do  you  claim  that  the  provision  you  have 
just  referred  to  in  regard  to  testimony  was  a  part  of  the  statute? 

Mr.  Foster.  Yes;  such  is  the  provision  of  existing  laws. 

Senator  Dillingham.  But  the  testimonj^  must  be  that  of  a  native? 

Mr.  Foster.  Yes;  and  there  are  several  sections  in  the  bill  No. 
2960  containing  similar  provisions,  as  you  will  see  in  reading  it.  There 
are  several  sections  of  the  bill  whicn  require  that  a  Chinese  pei-son 
shall  establish  the  fact  by  other  than  Chinese  witnesses. 

Senator  Dillingham.  You  refer  to  the  bill  now  pending  here  rather 
than  to  the  existing  law  ? 

Mr.  Foster.  Also  the  existing  law.  I  refer  to  the  existing  law  as 
well  as  to  the  bills  now  pending  nere.  There  are  provisions  of  the  law 
to  that  effect.  These  are  only  proposed  reenactments  of  the  existing 
law. 

These  are  some  of  the  evils  endured  under  existing  laws  by  the 
Chinese  in  the  United  States,  in  spite  of  the  constitutional  safeguards 
cited,  but  there  is  a  disposition  manifested  not  only  to  continue  these 
disabilities,  but  to  add  to  them  more  stringent  legislation  in  continued 
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violation  of  treaty  stipulations.  An  examination  of  the  bills  before 
the  two  Houses  of  Congress  will  make  this  apparent. 

I  have  shown,  from  axjitation  of  the  repoii;  of  the  negotiations  of 
1880,  that  the  Chinese  Government  verj'  reluctantly  agre^  to  a  modi- 
fication of  the  treaty  of  1868,  which  gave  to  Chinese  of  all  classes  free 
and  unrestricted  immigration  into  the  United  States  and  consented  to 
confer  upon  the  Congress  the  discretion  and  the  power  to  regulate  or 
even  prohibit  the  immigration  of  Chinese  laborers,  but  it  was  upon 
the  solemn  assumnce  of  the  American  commissioners  ''that  the  larjje 
powers  *  *  *  would  be  exercised  b}'  our  Government  with  a  wise 
discretion,  in  a  spirit  of  reciprocal  and  sincere  friendship,  and  with 
entire  justice." 

How  far  this  promise  has  been  redeemed  by  the  Congress  of  the 
United  States  I  leave  to  you  to  determine  in  view  of  the  exposition  I 
have  just  made.  President  Arthur,  when  he  sent  his  veto  message  to 
Congress  in  1882,  called  attention  to  these  assurances,  and,  speaking 
of  the  treaty  of  1880,  said: 

"This  treatv  is  unilateral,  not  reciprocal.  It  is  a  concession  from 
China  to  the  United  States  in  limitation  of  the  riehts  which  she  was 
enjoying  under  the  Burlingame  treaty  (1868).  It  leaves  us  by  our 
own  act  to  determine  when  and  how  we  will  enforce  these  limitations. 
China  may  therefore  fairh'  have  a  right  to  expect  that  in  enforcing 
them  we  will  take  good  care  not  to  overstep  the  grant  and  take  more 
than  has  been  conceded  to  us."    (8  Richardson's  Messages,  113.) 

Congi'ess  listened  to  this  appeal  of  the  President  in  1882  and  modi- 
fied the  proposed  legislation  m  the  terms  indicated  in  the  message. 
But  in  later  years  it  seems  the  clamor  of  popular  selfish  interests  have 
caused  Confess  to  forget  the  solemn  promises  of  its  commissioners, 
its  international  obligations  under  treaty,  and  the  guarantees  of  the 
Constitution. 

In  my  discussion  of  this  important  subject  I  have  sought  to  point 
out  what  are  the  duties  and  limitations  of  Congress  under  our  treaty 
obligations  and  what  is  required  of  it  by  the  comity  of  nations  and  by 
its  own  sense  of  international  justice  and  fair  dealing.  I  hesitate  to 
descend  from  this  high  plane  which  must  commend  itself  to  the  sense 
of  honor  of  every  Senator,  but  at  the  risk  of  lowering  the  standard  of 
discussion,  I  venture,  in  closing,  to  commend  to  your  consideration  a 
selfish  view  of  the  question,  but  one  which  vitally  aflfects  the  interests 
and  prosperity  of  our  people.  More  than  half  a  century  ago  one  of 
our  greatest  statesmen,  William  H.  Seward,  uttered  these  prophetic 
words:  "The  Pacific  Ocean,  its  shores,  its  islands,  and  the  vast  regions 
beyond,  will  become  the  chief  theater  of  events  in  the  world's  great 
hereafter."  Impressed  myself  with  this  impending  fact,  after  a  num- 
ber of  visits  to  tne  Orient,  in  a  public  address  in  this  city  some  years 
ago  I  expressed  the  belief  that  "there  were  those  in  my  hearing  who 
might  live  to  see  the  present  predominating  interests  of  our  Atlantic 
seaboard  sink  into  insignificance  before  tne  great  and  far-reaching 
commerce  of  our  Pacific  coast." 

I  could  not  then  anticipate  the  rapid  march  of  events  which  has 
done  so  much  to  hasten  this  consummation — the  annexation  of  Hawaii, 
the  Spanish  war,  the  acquisition  of  the  Philippine  Islands,  and  the 
expeoition  of  our  Army  to  the  capital  of  China.  The  men  who  con- 
trol the  administration  of  our  foreign  aflfairs  have  not  been  insensible 
to  the  significance  of  these  great  events.     They  have  realized  the 
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great  opportunities  that  were  thereby  opened  to  American  commerce 
and  enterprise.  And  with  a  skill  worthy  of  the  best  days  of  our 
American  diplomacy,  an  assurance  has  beeii  obtained  from  the  great 
powers  of  the  earth  that  whatever  may  be  the  convulsions  of  govern- 
ment in  China,  there  will  be  maintained  in  that  vast  empire  "  an  open 
door"  to  the  commerce  of  the  United  States. 

And  yet  what  will  that  avail  us,  if,  by  our  own  rash  legislation  and 
injustice,  we  ourselves  close  this  door  to  our  manufacturers,  farmers, 
and  merchants?  President  Arthur  in  his  remonstrance  with  Congress 
against  unwise  legislation,  which  would  inevitably  injure  our  then 
growing  trade  witn  China,  said  that  our  country  '*has  before  it  an 
in(jalculable  future  if  our  friendly  and  amicable  relations  with  Asia 
remain  undisturbed.  It  needs  no  argument  to  show  that  the  policy 
which  we  now  propose  to  adopt  must  have  a  direct  tendency  to  repel 
Oriental  nations  from  us  and  to  drive  their  trade  and  commerce  into 
more  friendly  lands." 

1  have  no  disposition  to  belittle  the  claims  which  American  labor 
has  upon  Congress,  but  it  is  reasonable  to  insist  that  these  claims  shall 
be  made  to  harmonize  with  the  principles  of  international  justice  and 
with  other  great  interests  of  the  countrj^.  It  can  not  be  consistent 
with  the  genuine  spirit  of  labor  to  violate  treaties.  It  is  certainly  not 
in  its  interest  to  obstruct  the  development  of  our  foreign  commerce. 
It  ought  not  to  stand  in  the  way  of  tne  entrance  into  Chma  of  Ameri- 
can enterprise  in  railroad  construction  and  in  other  directions,  nor  in 
the  introduction  there  of  our  educational  system  and  the  principles  of 
Christianity,  which  have  done  so  much  to  elevate  labor  and  punfy  our 
civilization. 

One  of  the  most  notable  addresses  which  has  recently  been  delivered 
in  any  part  of  the  world  was  that  of  our  honored  Secretary  of  State  at 
New  York  in  November  last,  and  it  was  with  a  feeling  of  just  pride 
that  eveiy  American  appropriated  to  himself  the  declai-ations  of  that 
address.  From  the  metropolis  of  the  nation  Mr.  Hay  sent  out  to  the 
world  the  announcement  tnat  though  we  were  conscious  of  our  giant 
strength,  it  would  bring  with  it  no  temptation  to  do  injury  to  any  power 
on  earth,  the  proudest  or  the  humblest,  and  that  no  wantonness  of 
strength  would  ever  induce  us  to  drive  a  hard  bargain  with  another 
nation  because  it  was  weak.  And,  with  the  thundering  applause  of 
his  intelligent  audience,  he  declared  the  rule  of  conduct  of  our  Gov- 
ernment to  be  "the  Monroe  doctrine  and  the  Golden  Rule."  I  say  to 
irou.  Senators,  with  due  deliberation  and  all  seriousness,  if  the  legis- 
ation  now  in  the  statute  books  with  the  additions  proposed  shall  be 
reenacted,  it  were  better  for  our  honor  and  our  peace  of  conscience 
that  the  words  of  our  first  minister  had  never  been  uttered. 

Senator  Clay.  Then  you  would  not  reenact  the  present  law? 

Mr.  Foster.  I  would  not,  if  I  had  regard  to  treatv  stipulations  or 
to  justice,  or  a  reasonable  consideration  for  a  human  being. 

Senator  Clay.  And  we  have  a  much  more  rigid  bill  before  us  than 
the  present  law? 

Mr.  Foster.  Yes.  I  should  like  to  review  the  bill  in  detail,  but  I 
think  I  have  already  occupied  too  much  time. 

Senator  Clay.  I  came  in  when  you  were  about  half  through. 

Mr.  Foster.  I  would  be  glad  to  answer  any  questions. 

Senator  Clay.  I  will  read  your  remarks  after  they  are  printed. 

Mr.  Foster.  I  have  prepared  my  statement  with  the  nope  that  it 
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may  possibly  be  looked  over  bj^  Senators  before  legislation  is  had  on 
the  subject. 

1  had  intended  to  take  up  this  bill  and  go  through  it.  It  would  take 
some  time,  and  probably  it  will  be  better  if  1  do  not  trespass  longer 
upon  your  patience,  but  submit  a  review  of  the  bill  in  writing,  if  I 
may  nave  the  privilege  of  filing  that  hereafter.  There  are  other 
gentlemen  here  who  wish  to  speak,  and  I  think  thej^  ought  to  be  heard. 
There  are  those  present  more  deserving  of  bein^  heard  than  myself, 
and  1  think  I  should  give  waj'  to  them  at  this  pomt. 

Senator  Fairbanks  (acting  chairman).  You  can  submit  in  writing 
such  views  on  the  question  as  you  may  desire. 

Mr.  Foster.  I  am  very  thankful  to  j^ou  for  your  attention. 


Appendix  I  to  Argument  of  Mr.  Foster. 
A  review  of  senate  bill  2960  to  regulate  the  immigration  and 

residence   of  CHINESE  IN   THE   UNITED  STATES.* 

No  limit  is  fixed  to  the  opemtion  of  the  act.  The  right  to  prohibit 
the  immigration  of  Chinese  laborers  is  limited  by  treatj-  to  ten  years 
from  1894.  In  1904,  on  due  notice,  and  in  the  absence  of  any  new 
agreement  with  China,  the  treaty  of  1868  comes  again  into  force,  and 
in  its  Articles  V  and  VI  the  free  and  unrestricted  immigration  of  Chi- 
nese of  all  classes  is  stipulated. 

Section  2.  ''  The  entry  into  the  American  mainland  territoiy  of  the 
United  States  of  Chinese  laborers  coming  from  any  of  the  insular  posses- 
sions of  the  United  States  shall  be  absolutely  prohibited,"  and  likewise 
from  the  mainland  to  the  insular  possessions.  This  is  in  manifest  dis- 
regard of  the  treaty  of  1894.  Its  article  4  guarantees  to  Chinese  labor- 
ers in  the  United  States  the  treatment  ''of  the  most  favored  nation." 
Article  I  of  the  treaty  of  1894  between  the  United  States  and  Japan 

Jrovides  that  ''  in  whatever  relates  to  rights  of  residence  and  travel" 
apanese  subjects  shall  have  the  same  rights  as  native  citizens  or  sub- 
jects. Article  II  of  the  treaty  of  1859  with  Paraguajr  stipulates  that 
citizens  of  that  country  shall  have  the  right  ^'  to  remain  and  reside  in 
any  part "  of  the  United  States.  Article  I  of  the  treaty  of  1871  with 
Italy  give^  to  Italian  subjects  the  "  liberty  to  sojourn  and  reside  in  all 
parts  whatever "  of  the  United  States.  Other  similar  treaties  might 
be  cited.  (See  Compilation  of  Treaties  in  force,  1899,  Japan,  p.  352; 
Paraguay,  p.  484;  Italy,  p.  310.) 

Section  2,  lines  3  to  5,  prohibits  the  entry  into  the  mainland  from 
the  insular  possessions,  and  vice  versa,  of  ''  those  [Chinese  laborers] 
who  have  been  born  there  and  those  who  may  be  born  there  here- 
after." The  Supreme  Court  of  the  United  States  has  decided  that,  in 
accordance  with  the  Constitution,  a  child  born  in  the  United  States 
of  Chinese  parents  is  a  citizen  of  the  United  States.  (See  United 
States  V.  Wong  Kim  Ark,  169  U.  S.  Reports,  649.)  Congress  can  not 
restrict  the  right  of  transit  or  residence  of  citizens  within  the  territory 
of  the  United  States. 

Section  3,  lines  17-21;  ''Every  Chinese  person  shall  be  deemed  a 
laborer  within  the  meaning  of  this  act  who  is  not  an  oflBcial,  a  teacher, 

■House  bill  No.  9330  is  a  duplicate  of  the  Senate  bill  here  reviewed. 
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a  student,  a  merchant,  or  a  traveler  for  curiosity  or  pleasure  as  here- 
inafter defined."  This  would  exclude  bankei'S,  commercial  brokers, 
clergymen,  physicians,  lawyers,  civil  engineers,  men  of  rank  and 
wealth,  or  scientists  who  seek  residence,  and  manj^  other  desirable  and 
worthy  Chinese.  It  is  clearly  against  the  intent  of  the  treaty,  which 
was  designed  to  exclude  laborers  only. 

Section  5.  An  '^oflicial"  is  defined  to  be  only  one  who  is  '•regularly 
accredited  as  such  by  the  home  foreign  government."  It  is  well  Known 
at  the  Department  of  State  that,  under  a  long-existing  pi-actice,  the 
Chinese  minister  in  the  United  States  appoints  and  commissions  all 
the  consular  oflBcers  in  the  United  States. 

The  power  is  placed  in  the  hands  of  the  Commissioner  of  Immigi-a- 
tion  to  prescribe  rules  regulating  the  admission  of  the  attendants  of 
''oflBcials,"  which  latter  term  embraces  ambassadors  and  ministers. 
Such  power,  if  it  is  deemed  necessary  to  delegate  it,  should  only  be 
placecfin  the  hands  of  the  Secretary  of  State.  This  criticism  applies 
also  to  section  22,  which  is  intended  to  regulate  the  entrance  of  diplo- 
matic, consular,  and  other  officials  of  the  Chinese  Government. 

Section  6.  The  stipulation  in  Article  III  of  the  treaty  of  1894  as  to 
*'teacner"  is  enlarged,  without  warrant,  to  be  (1)  "one  who  for  not  less 
than  two  years  next  preceding  his  application  for  entry  into  the  United 
States  has  been  continuously  engaged  (2)  in  giving  instruction  in  the 
higher  branches  of  education,  and  (3)  who  proves  to  the  satisfaction  of 
the  appropriate  Treasury  officer  that  he  is  qualified  to  teach  such  higher 
branches,  and  (4)  has  completed  arrangements  to  teach  in  a  recognized 
institution  of  learning  in  the  United  States,  and  (5)  intends  to  pursue  no 
other  occupation  than  teaching  while  in  the  United  States."  Here  are 
five  conditions,  each  one  of  which  is  made  a  requisite  to  the  admission 
into  the  United  States,  not  one  of  which  is  authorized  by  the  treaty; 
and,  to  crown  the  absurdity  of  the  proposed  legislation,  it  is  provided 
that  a  subordinate  inspector  in  the  San  Francisco  custom-house,  who 
knows  not  a  single  word  of  the  Chinese  language,  and  little,  if  anything, 
of  the  educational  institutions  of  that  cultured  people,  shall  pass  upon 
the  qualifications  of  the  teacher  or  professor.  The  treat}'  is  explicit  as 
to  the 'character  of  the  certificate  wnich  the  teacher  must  present,  and 
no  other  can  be  required  with  a  due  regard  to  treaty  stipulations. 

Section  7.  "The  term  student,  as  used  in  this  act,  is  construed  to 
mean  only  one  who  (1)  intends  to  pursue  some  of  the  higher  branches  of 
study  or  (2)  to  be  fitted  for  some  profession  or  occupation  (3)  for  which 
facilities  of  study  are  not  aflforded  in  the  foreign  country  or  the  terri- 
tory of  the  United  States  whence  he  comes,  and  (4)  for  whose  support 
while  studying  adequate  provision  has  been  made,  and  (5)  who  intends 
to  return  whence  he  came  immediately  on  the  completion  of  his  studies." 

Here  are  four  or  five  conditions,  two  being  in  the  alternative,  none 
of  which  are  warranted  by  the  treaty,  whicn  must  be  established  to 
the  satisfaction  of  the  immigmtion  inspector  before  a  student  can  be 
admitted  to  the  United  States.  Only  those  are  to  be  admitted  who 
come  with  sufficient  collegiate  or  advanced  education  as  will  enable 
them  to  enter  a  professional  school  or  to  pursue  a  supergraduate  course 
of  study.  It  must  be  shown  to  the  satisfaction  of  this  inspector,  before 
the  student  is  admitted,  that  there  are  no  institutions  of  learning  in 
China,  or  in  the  insular  possessions,  in  case  the  student  comes  from  our 
islands,  in  which  he*  can  fit  himself  for  his  chosen  profession  or  pursue 
his  supergraduate  studies.    The  inspector  may  not  be  informed  of  the 
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fact,  but  every^  intelligent  American  con vei*sant  with  the  Orient  knows 
that  there  are  in  the  Imperial  universities  in  Pekin  and  Tientsin  and 
in  the  mission  institutions  at  Pekin,  Shanghai,  and  elsewhere  in  China, 
and  in  Honolulu,  at  least,  of  our  insular  possessions,  facilities  where  a 
student  may  pursue  a  course  of  study  in  medicine,  international  and 
municipal  law,  theology,  the  classicand  modern  languages,  engineering, 
and  other  scientific  pursuits.  If  a  student  applies  for  admission  to  the 
United  States  to  secure  a  degree  in  medicine,  law,  divinity,  or  other 
profession  he  must,  under  section  7,  satisfy  the  inspector  that  he  has 
arranged  in  advance  a  money  credit  sufficient  to  d!ef  ray  his  expenses 
for  the  two  or  three  years'  course  required.  If  he  comes  to  fit  himself 
for  the  profession  of  medicine  or  divinity,  he  can  not,  on  receiving  his 
degree,  practice  as  a  physician  among  his  own  people  resident  in  the 
United  States,  or  accept  a  post  as  preacher  or  evangelist  in  any  of  the 
various  Chinese  mission  stations  m  our  cities,  or  in  the  Hawaiian  or 
Philippine  Islands.     (See  also  section  40.) 

Section  8,  lines  7-9.  The  requirement  that  a  merchant  must  have  ''a 
fixed  place  of  business"  within  the  United  States  will  exclude  commis- 
sion merchants  or  brokers,  through  which  class  most  of  the  trade  in 
China  is  carried  on,  and  it  will  prevent  merchants  residing  and  doing 
business  in  China  to  come  to  this  country  to  make  their  purchases. 

Section  8,  lines  14-25,  page  5,  lines  1-3.  It  is  here  required  that  a 
merchant  once  m  the  United  States  and  returning,  and  on  coming  from 
our  insular  possessions,  must  before  entry  satisfy'  the  Treasury  inspector 
that  he  has  in  advance  ^'completed  the  armngements  for  forthwith 
becoming  the  owner,  in  whole  or  in  part,  of  a  good-faith  mercantile 
business?'  He  is  also  required  to  establish  to  the  satisfaction  of  the 
Treasury  official  (p.  5,  lines  6-17)  certain  facts  *"  by  the  testimony  of  two 
credible  witnesses  other  than  Chinese."  In  many  cases  of  bona  fide 
merchants  these  conditions  will  prove  impossible  of  compliance.  And 
it  is  repugnant  to  the  ideas  of  justice  ana  to  orderly  judicial  proceed- 
ings to  cast  discredit  upon  a  whole  mce  or  nationality,  and  is  ceitainlv 
in  violation  of  ''the  favored  nation"  clause  of  the  treaty  already  cited, 
as  no  such  rule  is  enforced  against  either  our  own  citizens  or  those  of 
anv  other  nation  with  which  we  have  treaties.  This  assertion  applies  to 
otner  sections  of  this  act  where  Chinese  witnesses  are  discredited. 

Section  9,  lines  18-20.  A  "traveler  is  construed  to  mean  only  one 
who  has  arranged  for  an  itinerary  in  the  United  States."  This  clause 
strictly  interpreted  presupposes  a  knowledge  of  the  geography  of  the 
United  States  on  the  part  of  the  Chinese  not  possessed  by  the  average 
American,  who  often  has  to  resort  to  Raymond  &  Whitcomb  or  Cook 
agencies  to  make  out  itineraries  for  him  m  his  own  country. 

Sections  5  to  9,  inclusive,  by  their  restrictions,  and  m  some  cases 
impossible  conditions,  practically  annul  the  stipulation  of  Article  IH 
of  the  treaty  of  1894.  as  to  the  exempt  class  oi  Chinese,  not  laborei-s. 

Section  10  ostensibly  seeks  to  make  provision  for  the  execution  of 
Article  II  of  the  treaty,  but  it  does  what  President  Arthur  informed 
Congress  it  was  in  honor  and  good  faith  bound  not  to  do — ''  take  good 
care  not  to  overstep  the  grant  and  take  more  than  has"  been  conceded 
to  us."  That  article  sets  forth  with  unusual  particularity  for  a  treaty 
under  what  conditions  a  Chinese  laborer  might  temporarily  leave  the 
United  States  and  return.  But  this  act  adds  conditions  not  warranted 
bv  the  treaty,  some  of  them  absurd  and  impossible  of  ascertainment. 
Ii  a  man  leaves  debts  on  his  departure  it  must  be  made  to  appear  that 
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his  debtor  is  solvent  on  his  return  (p.  7,  line  5);  that  the  debts  do  not 
consist  of  promissory  notes  or  similar  acknowledgments  (lines  7-S); 
and  that  he  possesses  on  his  return  the  same  family,  property,  or  debt 
qualifications  as  at  the  time  of  his  departure  (lines  11-13);  he  nmst 
make  his  application  to  the  Treasury'  officer  of  the  district  from  which 
he  wishes  to  depart  at  least  one  month  in  advance  (lines  1^19),  and 
submit  all  the  proofs  required  bv  the  Immigration  Bureau  (not  the 
treaty);  furnish  a  photograph  of  nimself  made  at  the  exact  time  and 
in  the  manner  prescribed  by  that  Bureau,  at  his  own  expense  (p.  8, 
lines  6-11),  all  of  which  requires  his  presence  at  the  port  of  departure 
at  least  one  month  before  sailing,  although  his  residence  may  be  thou- 
sands of  miles  away.  And  after  all  this  is  done,  the  customs  official 
has  it  in  his  power  to  refuse  the  desired  certificate  which  is  made  the 
sole  evidence  of  his  right  to  return,  and  if  refused  he  has  no  redress 
in  the  courts. 

Section  12  provides  for  a  new  registration  of  the  Chinese  laborers  in 
the  United  States.  All  Chinese  lawfully  in  the  United  States  have 
already  been  compelled  to  undergo  the  process  of  registration,  and  it 
would  seem  unreasonable,  vexatious,  and  an  unnecessary  expense  to 
require  a  new  registmtion.  It  was  provided  in  the  existing  law  that 
the  registration  should  be  without  expense  to  the  laborer,  but  this  act 
requires  him  to  produce  a  photograph  at  his  own  expense  (p.  10, 
lines  6-7). 

Sections  15  and  16  require  a  certificate  of  all  persons  of  the  exempt 
class.  The  requirements  of  this  certificate  are  set  forth  in  much  detail, 
and  a  comparison  of  these  sections  with  the  certificate  required  by 
Article  III  of  the  treaty  of  1894  will  make  apparent  how  far  the  act, 
to  use  President  Arthur's  phrase,  ''oversteps  the  grant  and  takes  more 
than  has  been  conceded  to  us."  The  certificate  required  under  the 
existing  law  is  dmstic  enough,  but  this  is  still  more  so.  Among  its 
objectionable  requirements  is  that  a  photograph  must  accompany  the 
certificate  made  by  the  official  of  the  Chinese  Government  before 
departure  from  China,  not  always  a  possibilit}';  and,  besides,  the 
photograph  is  confusing  and  its  chief  sei'vice  is  to  furnish  ground  for 
captious  objection  on  the  part  of  the  immigration  officials.  It  will  be 
humiliating  for  any  self-respecting  merchant  or  student  to  accept  such 
a  certificate. 

Section  17  makes  it  the  duty  of  the  diplomatic  or  consular  repre- 
sentative of  the  United  States  at  the  port  where  the  Chinese  of  the 
exempt  class  depart  for  the  United  States  to  carefuUj^  examine  into  the 
facts  stated  in  the  certificate,  and  notto  vis6  the  same  unless  it  shall  be 
found  correct.  And  yet  this  certificate,  so  indorsed  by  the  diplomatic 
and  consular  officer,  is  not  accepted  as  satisfactory  by  the  immigration 
inspector,  but  every  merchant  and  student  is  subiectea  to  a  "star-cham- 
ber" inquisition  before  they  are  admitted.  Such  a  certificate  alone 
entitles  tne  holder  under  the* treaty  to  admission.     (See  Article  III.^ 

Section  20  first  provides  that  Chinese  merchants  and  others  of  tne 
exempt  class  lawfully  in  the  United  States  shall  be  entitled  to  have 
issued  to  them  a  certificate  giving  a  description  of  their  person,  resi- 
dence, occupation,  with  photograph,  and  other  details  prescribed  by 
the  Commissioner  of  Immigmtion  (p.  16,  first  paragraph),  ostensibly 
for  the  convenience  of  the  merchant  or  others.  And  then  it  provides 
that  such  as  do  not  obtain  this  certificate  shall  be  "rebuttably  presumed 
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to  be  laborers  not  entitled  to  remain  within  the  territory  of  the  United 
States."    (Lines  22-25.) 

Clause  2  of  section  20  requires  (p.  17)  every  person  of  the  exempt 
class  who  desires  to  leave  the  United  States  to  take  out  a  certifi- 
cate containing  all  the  objectionable  features  of  the  other  certificates, 
with  photograph  attached;  and  clause  3  (p.  18)  makes  this  certifi- 
cate the  requisite  to  his  readmission  into  the  United  States.  These 
provisions  constitute  a  double  violation  of  the  treaty.  Article  U  of 
the  treaty  of  1880  guaranteed  to  merchants  and  others  of  the  exempt 
class  in  the  United  States  the  right  "to  go  and  come  of  their  own  free 
will  and  accord,"  as  well  as  to  enjoy  all  the  rights  of  subiects  of  the 
most  favored  nation,  and  this  right  was  expressly  continued  by  Article 
III  of  the  treaty  of  1894.  By  the  latter  treaty  the  only  evidence 
required  for  their  entrance  into  the  United  States  was  the  certificate 
set  forth  in  Article  III. 

Section  21  regulates  by  a  complex  certificate  system  the  entrj^  into 
the  United  States  of  the  wives  and  children  of  merchants,  etc.,  and 
then  it  requires  that  they  shall  be  accompanied  by  the  husband  or 
father.  This  would  compel  merchants  in  tne  United  States  desiring 
to  bring  in  their  families  to  return  to  China  for  that  purpose.  The 
Supreme  Court  has  decided  that  wives  and  children  partake  of  the 
status  of  their  husbands  and  fathers,  and  are  entitled  to  entry  under 
the  treaty.  There  is  no  warrant  in  the  treat}'  to  limit  the  age  of  chil- 
dren to  12  years.     (P.  18,  line  20.) 

Sections  24,  25,  27,  28,  29,  and  30  contain  conditions  and  prohibitions 
relative  to  vessels  and  railway  companies  of  such  a  strict  and  complex 
character  as  will  make  it  almost  impossible  for  any  Chinese  person  to 
enter  the  United  States,  notwithstanding  the  treaty  stipulations  which 
guarantee  them  the  right  to  entry.  The  arbitrary  power  to  reject  the 
applicant  is  lodged  in  the  immigi'ation  oflScials,  without  the  privilege  of 
a  judicial  hearing.  It  has  been  shown  that  these  officials  resort  to  every 
possible  technicdity  to  reject  applicants.  Any  transportation  company 
that  undertakes  the  risk  of  bringing  Chinese  merchants  and  others  to 
our  ports,  subjects  itself  not  only  to  the  expenses  of  carrying  the  pas- 
senger back  to  China,  but  also  to  heavy  fines  (sec.  29)  and  even  to 
forfeiture  of  the  vessel  (sec.  30). 

Section  26  relates  to  tne  transit  of  Chinese  laborers  across  the  terri- 
tory of  the  United  States  en  route  to  some  foreign  country,  a  privilege 
expressly  granted  by  Article  III,  second  clause,  of  the  treaty  of  1894. 
Under  the  existing  practice  Chinese  laborers  are  transported  across  the 
territory  of  the  United  States  in  transit  upon  the  execution  of  a  bond 
bv  the  transportation  company  guai'anteem^  their  departure  from  the 
tfnited  States.  Experience  shows  that  this  system  has  worked  well 
and  that  no  serious  abuse  of  the  privilege  has  occurred.  It  is  now 
proposed  to  add  various  conditions  to  the  existing  practice,  such  as  a 
certificate  which  the  transit  laborer  must  obtain  m  China  or  other 
foreign  countrv  whence  he  departs,  from  the  diplomatic  or  consular 
officer  of  the  iJnited  States;  he  must  also  ''comply  with  any  rule  or 
regulation "  which  the  Commissioner  of  Immigration  ma^  prescribe 
(p.  27,  line  12),  and  power  is  conferred  upon  the  Commissioner  to 
suspend  all  transit  sought  by  laborers  coming  from  insular  possessions 
(p.  26,  lines  18-22).  The  latter  provision  is  a  plain  violation  of  the 
treaty,  and  the  manifest  effect  of  the  section  will  be  to  practically  put 
an  end  to  the  transit. 
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Section  32  authorizes  the  arrest  of  any  Chinese  person  on  the  ground 
of  a  violation  of  any  provision  of  the  act,  and  upon  the  hearing  l)ef ore 
a  United  States  commissioner,  he  is  required  to  *'  establish  by  affirm- 
ative proof  "  that  he  has  a  lawful  right  to  be  in  the  United  States  (p.  33, 
lines  12-17);  he  must,  further,  establish  this  right  by  "  the  testimony 
of  at  least  two  credible  witnesses  other  than  Chinese"  (lines  17-20); 
and  upon  his  failure  to  do  this  he  is  to  be  deported  from  the  country'. 
Under  Article  IV  of  the  treatv  of  1894,  Chinese  of  all  classes  in  the 
United  States  are  entitled  to  the  treatment  not  onlv  of  the  subjects  of 
the  most  favored  nation,  but  of  native  citizens  or  the  United  States, 
in  all  matters  respecting  their  judicial  rights.  The  foregoing  cited 
conditions  as  to  Chinese  m  the  courts  are  not  applied  to  any  citizen  or 
to  any  other  foreign  subject,  and  hence  are  in  contravention  of  the 
treaty. 

Section  39,  second  clause,  makes  it  unlawful  for  any  vessel  under 
the  flag  of  the  United  States  to  employ  Chinese  laborers  in  its  crew. 
The  vessels  of  all  other  nationalities  engaged  in  trade  with  the  United 
States  may  employ  a  Chinese  crew,  as  many  of  them  do.  The  enact- 
ment of  this  clause  will  operate  as  a  serious  discrimination  against 
American  shipping,  already  burdened  with  disabilities  which  make  it 
difficult  to  compete  with  foreign  vessels. 

Section  40  provides  that  when  a  person  admitted  as  a  teacher,  stu- 
dent, merchant,  or  traveler  ceases  to  be  of  the  status  gaining  him 
admission,  he  shall  be  deported.  Hence,  if  a  student  shomd  become  a 
teacher,  or  a  merchant,  having  acquired  a  competency,  retires  from 
business,  he  must  be  deporteo.  Such  a  provision  is  not  only  unrea- 
sonable, but  is  in  conflict  with  Article  il  of  the  treaty  of  1880  and 
Article  III  of  1894. 

Section  41  prescribes  a  complete  registry  of  the  birth  of  every  Chinese 
person  hereafter  born  in  the  United  States.  Attention  has  already  been 
called  to  the  fact  that  the  Supreme  Coui*t  has  held  that  a  person  born 
in  the  United  States  of  Chinese  parents  is  a  citizen.  Such  a  provision  is 
no  more  applicable  to  persons  of  the  Chinese  race  than  of  the  Caucasian 
races.  Tne  certificate  is  made  admissible  as  evidence  in  all  inquiries 
under  the  act  (p.  38,  lines  11-13).  \  It  may  be  readily  seen  what  use 
may  be  made  of  this  provision  by  zealous  immigration  inspectors  and 
marshals.  Under  the  Constitution  citizens  of  Chinese  origin  must 
stand  on  the  same  footing  as  other  citizens. 

Section  45  places  the  administration  of  the  act  in  charge  of  the  Com- 
missioner of  Immigmtion,  and  by  section  46  it  is  provided  that  in  all 
cases  of  entry  or  transit  of  laborers,  merchants,  or  other  Chinese  *"  the 
decision  so  given  (of  the  immigration  official)  shall  be  final  and  not  sub- 
j'ect  to  review  by  the  judicial  branch  of  the  Government "  (p.  40,  lines 
11-12),  with  appeal  only  to  the  Treasury  Department.  Herein  is  another 
disregard  of  the  treaty  stipulation,  under  the  most  favored  treatment, 
of  the  right  to  resort  to  the  courts.  The  provision  would  not  be  so 
flagrant  if  any  judicial  hearing  was  provided  before  the  immigration 
oflScial,  but  the  act  does  not  contemplate  any  such  proceeding,  and  it 
is  known  that  in  practice  the  investigation  is  wholly  ex  parte. 
^  In  the  third  clause  of  section  46  (p.  40),  in  cases  of  claim  of  American 
citizenship,  jurisdiction  is  given  to  the  Federal  courts,  but  that  is 
superfluous,  as  no  legislation  of  Congress  can  deprive  a  citizen  of  his 
right  of  resort  to  the  courts. 
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In  cases  of  appeal,  in  the  couits,  only  five  days  is  allowed  within 
which  to  make  the  appeal  (section  48);  and  in  deportation  cases  it  is 

Erovided  (section  50)  that  in  cases  of  appeal  the  Chinese  ordered  to 
e  deported  shall  remain  in  custody  pending  final  decision,  without 
bail.  In  such  cases  one  who  may  be  declared  innocent  may  be  held 
in  prison  for  two  or  three  years.  It  is  a  harah  provision,  and  one 
which  would  not  be  applied  to  a  native  citizen  or  other  foreigner. 
In  cases  of  appeal  from  a  decision  ordering  a  discharge,  bail  may  be 
admitted,  but  m  a  sum  not  less  than  $2,000.  For  the  poor  laborers 
this  is  a  virtual  denial  of  bail.  It  should  be  left  in  the  discretion  of 
the  court. 

Section  54  provides  that  no  certificate  of  status  required  by  the  act 
shall  be  of  any  value  if  issued  by  a  foreign  government  into  whose 
dominions  Chinese  are  admitted  without  restrictions.  Literally  inter- 
preted, this  would  mean  that  no  certificate  issued  by  the  Chinese  Gov- 
ernment would  be  valid,  and  it  would  nullify  the  certificate  required 
by  section  15.  But  it  was  probably  intended  to  mean  any  government 
other  than  that  of  China.  A  large  nimaber  of  the  Chinese  who  seek 
entry  into  the  United  States  have  heretofore  come  from  the  free  British 
port  of  Hongkong  and  the  Portuguese  port  of  Macao.  This  enactment 
would  cut  oflf  that  important  hue  of  traflBc  and  would  be  a  direct 
violation  of  Article  III  of  the  treaty  of  1894,  which  stipulates  for  the 
free  entrance  into  the  United  States  of  the  exempt  class,  without  any 
limitation  as  to  the  port  or  country  whence  they  come. 


Appendix  II. 

CONVENTION    BETWEEN    THE    UNITED     STATES     OF    ABIERICA    AND    THE 

EMPIRE   OF  CHINA. 

EMIGRATION   BETWEEN   THE   TWO   COUNTBIE8. 

[Signed  at  Washington  March  17,  1894.  Ratification  advised  by  the  Senate  August 
13,  1894.  Ratified  by  the  President  Aueust  22,  1894.  Ratified  by  the  Emperor  of 
China  in  due  form.  Ratifications  exchanged  at  Washington  December  7,  1894. 
Proclaimed,  December  8,  1894.] 

Whereas,  on  the  17th  day  of  November,  A.  D.  1880,  and  of  Kwan- 

fhsu  the  sixth  year,  tenth  moon,  fifteenth  day,  a  treaty  was  concluded 
etween  the  United  States  and  China  for  the  purpose  of  regulating, 
limiting,  or  suspending  the  coming  of  Chinese  laborers  to,  and  their 
residence  in,  the  United  States; 

And  whereas  the  Government  of  China,  in  view  of  the  antagonism 
and  much-deprecated  and  serious  disorders  to  which  the  presence  of 
Chinese  laborers  has  given  rise  in  certain  parts  of  the  United  States, 
desires  to  prohibit  the  emigration  of  such  laborers  from  China  to  the 
United  States; 

And  whereas  the  two  Governments  desire  to  cooperate  in  prohibiting 
such  emigration,  and  to  strengthen  in  otherways  the  bonds  of  friend- 
ship between  the  two  countries; 

And  whereas  the  two  Governments  are  desirous  of  adopting  recip- 
rocal measures  for  the  better  protection  of  the  citizens  or  subjects  of 
each  within  the  jurisdiction  of  the  other; 

Now,  therefore,  the  President  of  the  United  States  has  appointed 
Walter  Q.  Gresham,  Secretary  of  State  of  the  United  States,  as  his 
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Plenipotentiary,  and  His  Imperial  Majesty,  the  Emperor  of  China  has 
appointed  Yang  Yu,  Officer  of  the  secona  rank,  Sub-Director  of  the 
Court  of  Sacrificial  Worship,  and  Envoy  Extraordinary  and  Minister 
Plenipotentiary  to  the  United  States  of  America,  as  tis  Plenipoten- 
tiary; and  the  said  Plenipotentiaries  having  exhibited  their  respective 
Full  Powers  found  to  be  in  due  and  good  form,  have  agreed  upon  the 
following  articles: 

Article  1. 

The  High  Contracting  Parties  agree  that  for  a  period  of  ten  years, 
beginning  with  the  date  of  the  exchange  of  the  ratifications  of  this 
Convention,  the  coming,  except  under  the  conditions  hereinafter  speci- 
fied, of  Chinese  laborers  to  the  United  States  shall  be  absolutely 
prohibited. 

Article  II. 

The  preceding  Article  shall  not  apply  to  the  return  to  the  United 
States  of  any  registered  Chinese  laborer  who  has  a  lawful  wife,  child, 
or  parent  in  the  United  States,  or  property  therein  of  the  value  of  one 
thousand  dollars,  or  debts  of  like  amount  clue  him  and  pending  settle- 
ment. Ncverthele;;>s  every  such  Chinese  laborer  shall,  before  leaving 
the  United  States,  deposit,  as  a  condition  of  his  return,  with  the  col- 
lector of  customs  of  the  district  from  which  he  departs,  a  full  descrip- 
tion in  writing  of  his  family,  or  property,  or  debts,  as  aforesaid,  and 
shall  be  furnished  by  said  collector  with  such  certificate  of  his  right  to 
return  under  this  treaty  as  the  laws  of  the  United  States  may  now  or 
hereafter  prescribe  and  not  inconsistent  with  the  provisions  of  this 
treaty;  ana  should  th.e  written  description  aforesaia  be  proved  to  be 
false,  the.  ri^ht  of  return  thereunder,  or  of  continued  residence  after 
return,  shall  in  each  case  be  forfeited.  And  such  right  of  return  to 
the  United  States  shall  be  exercised  within  one  year  from  the  date  of 
leaving  the  United  States;  but  such  right  of  return  to  the  United 
States  may  be  extended  for  an  additional  period,  not  to  exceed  one 
year,  in  cases  where  by  reason  of  sickness  or  other  cause  of  disability 
beyond  his  control,  such  Chinese  laborer  shall  be  rendered  unable 
sooner  to  return — which  facte  shall  be  fully  reported  to  the  Chinese 
counsul  at  the  port  of  departure,  and  by  him  certified,  to  the  satisfac- 
tion of  the  collector  of  the  port  at  which  such  Chinese  subiect  shall 
land  in  the  United  States.  And  no  such  Chinese  laborer  shall  be  per- 
mitted to  enter  the  United  States  by  land  or  sea  without  producing  to 
the  proper  officer  of  the  customs  the  return  certificate  herein  required. 

Article  III. 

The  provisions  of  this  Convention  shall  not  affect  the  right  at  pres- 
ent enjoyed*  of  Chinese  subjects,  being  officials,  teachers,  students, 

•  **The  right  at  present  enjoyed  "  refers  to  and  continues  in  force  Article  II  of  the 
treaty  of  1880,  except  as  to  Chinese  lalxjrers,  and  is  as  follows: 

Article  II.  Chinese  subjects,  whether  proceeding  to  the  United  States  as  teach- 
ers, students,  merchants,  or  from  curiosity,  together  with  their  body  and  household 
servants,  and  Chinese  laborers  who  are  now  in  the  United  States  shall  be  allowed  to 
go  and  come  of  their  own  free  will  and  accord,  and  shall  be  accorded  all  the  rights, 
privil^es,  immunities,  and  exemptions  which  are  accorded  to  the  citizens  and 
subjects  of  the  raost  favored  nations. 
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merchants  or  travelers  for  curiosity  or  pleasure,  but  not  laborers,  of 
coming  to  the  United  States  and  residing  therein.  To  entitle  such 
Chinese  subjects  as  are  above  described  to  admission  into  the  United 
States,  they  may  produce  a  certificate  from  their  Government  or  the 
Government  where  they  last  resided  vis^d  by  the  diplomatic  or  con- 
sular representative  of  the  United  States  in  the  country  or  port  whence 
they  depart. 

It  is  also  agreed  that  Chinese  laborers  shall  continue  to  enjo}^  the 
privilege  of  transit  across  the  territory  of  the  United  States  in  the 
course  of  their  journey  to  or  from  other  countries,  subject  to  such 
regulations  by  the  Government  of  the  United  States  as  may  be  neces- 
sary to  prevent  said  privilege  of  transit  from  being  abused. 

Article  IV. 

In  pursuance  of  Article  III  of  the  Immigration  Treaty  between  the 
United  States  and  China,  signed  at  Peking  on  the  I7th  aay  of  Novem- 
ber, 1880,  (the  15th  day  of  me  tenth  month  of  KwanghsG,  sixth  year) 
it  is  hereby  understood  and  agreed  that  Chinese  laborers  or  Chinese  of 
any  other  class,  either  permanently  or  temporarily  residing  in  the 
United  States,  shall  have  for  the  protection  of  their  persons  and  prop- 
erty all  rights  that  are  given  by  the  laws  of  the  United  States  to 
citizens  of  the  most  favored  nation,  excepting  the  right  to  become 
naturalized  citizens.  And  the  Government  of  the  United  States  reaf- 
firms its  obligation,  as  stated  in  said  Article  III,  to  exert  all  its  power 
to  secure  protection  to  the  persons  and  property  of  all  Chinese  sub- 
jects in  the  United  States. 

Article  V. 

The  Government  of  the  United  States,  having  by  an  Act  of  the 
Congress,  approved  Ma^  5,  1892,  as  amended  by  an  Act  approved 
November  3,  1893,  required  all  Chinese  laborers  lawfully  within  the 
limits  of  the  United  States  before  the  passage  of  the  first  named  Act 
to  be  registered  as  in  said  Acts  provided!,  with  a  view  of  aflfording  them 
better  protection,  the  Chinese  Government  will  not  object  to  the 
enforcement  of  such  acts,  and  reciprocally  the  Government  of  the 
United  States  reco^izes  the  right  of  the  Government  of  China  to 
enact  and  enforce  similar  laws  or  regulations  for  the  registration;  free 
of  charge,  of  all  laborers,  skilled  or  unskilled  (not  merchants  as 
defined  by  said  Acts  of  Congress),  citizens  of  the  United  States  in 
China,  whether  residing  withm  or  without  the  treaty  ports. 

And  the  Government  of  the  United  States  agrees  that  within  twelve 
months  from  the  date  of  the  exchange  of  the  ratifications  of  this  Con- 
vention, and  annually  thereafter,^  it  will  furnish  to  the  Government  of 
China  registers  or  reports  showing  the  full  name,  age,  occupation,  and 
number  or  place  of  residence  of  aU  other  citizens  of  the  United  States, 
including  missionaries,  residing  both  within  and  without  the  treaty 
ports  of  China,  not  including,  nowever,  diplomatic  and  other  officers 
of  the  United  States  residing  or  traveling  in  China  upon  official  busi- 
ness, together  with  their  body  and  household  servants. 

Article  VI. 

This  Convention  shall  remain  in  force  for  a  period  of  ten  years 
beginning  with  the  date  of  the  exchange  of  ratifications,  and,  if  six 
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months  before  the  expiration  of  the  said  period  of  ten  jnears,  neither 
Government  shall  have  formally  given  notice  of  its  final  termination 
to  the  other,  it  shall  remain  in  full  force  for  another  like  period  of  ten 
years. 

In  faith  whereof,  we,  the  respective  plenipotentiaries,  have  signed 
this  Convention  and  have  hereunto  affixed  our  seals. 
Done,  in  duplicate,  at  Washington,  the  17th  day  of  March,  A.  D.  18W. 

Walter  Q.  Greshah,    [seal.] 
(Chinese  signature),  [seal.] 


STATEHBVT  OF  OSN.  0.  0.  HOWAED. 

Tke  Acting  Chairman  (Senator  Fairbanks).  Is  there  anyone  else 
who  desires  to  be  heard? 

Mr.  Foster.  My  good  friend,  and  the  good  friend  of  everybody  in 
this  country.  General  Howard,  is  in  the  room. 

The  Acting  Chairman.  We  will  hear  General  Howard  with  pleasure. 
General,  please  state,  for  the  information  of  the  committee,  your  full 
name  and  your  place  of  residence. 

General  Howard.  Oliver  Otis  Howard,  major-general.  United  States 
Army,  retired.  1  am  on  the  retired  list.  My  residence  is  Burlington, 
Vt.     I  have  been  retired  now  over  seven  years. 

Mr.  Chairman,  on  Tuesday  I  was  here  at  the  meeting  of  your  com- 
mittee and  I  listened  very  carefully  to  the  different  delegations  as  rep- 
resented, and  I  have  listened  to  Mr.  Foster  this  morning.  1  thought 
that  Mr.  Nickerson,  of  Boston,  presented  the  subject  as  1  should  like 
to  have  presented  it  if  I  could.  He  presented  it  well,  and  I  indorsed 
everj^thing  he  said  excepting  his  reference  to  imperialism,  which  I  did 
not  quite  agree  to. 

But  this  morning  Mr.  Foster  has  so  elaborated  everything  touching 
the  Chinese  question  that  I  should  like  to  say  that  that  is  what  I  would 
say  if  1  could.  The  cases  that  he  has  before  him  1  have  had  more  or 
less  knowledge  of,  and  some  others.  I  have  just  spent  nearly  three 
months  on  the  Pacific  coast,  being  twice  at  Portland,  Oreg.,  twice  in 
San  Francisco,  once  in  Sacramento,  and  at  Monterey  a  little  time,  and 
I  went  back  to  Portland  and  came  through  from  Portland  East.  When 
I  was  in  these  different  places  Chinamen  came  to  me. 

I  may  state  that  I  was  stationed  from  1874  for  a  little  over  six  j^ears 
at  Portland,  Oreg. ,  and  in  Washington,  at  Vancouver.  I  was  stationed 
in  San  Fmncisco  from  1885  until  1888  in  conmiand.  I  was  also  sta- 
tioned at  Omaha,  Nebr.,  at  the  time  of  our  great  difficulty  with  the 
Chinese  people  at  Rock  Springs.  So  I  had  a  good  deal  of  official 
knowledge.  Lately  I  have  renewed  my  friendships  formed  with 
Chinamen  in  the  ten  years  that  1  was  on  that  coast,  some  of  whom 
have  been  here  twenty  and  twenty-two  years.  Uniformly  I  have 
found  that  the  Chinamen  who  have  made  tneir  homes  here,  merchants 
and  others,  whom  I  knew,  Chinamen  with  families,  have  had  a  very 
intense  feeling  about  this  exclusion  law.  Some  of  them  said,  *'  We  do 
not  care  so  much  about  the  exclusion  of  the  laborers  as  we  do  about 
the  manner  in  which  we  are  treated  and  in  which  our  people  are 
treated.''    Mr.  Foster  has  elaborated  that.     That  is  all  there  is  of  it. 
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In  Portland,  Oreg.,  the  Chinamen  are  put  in  the  common  jail.  The 
inspector  went  about  and  visited  every  Chinese  family  again  and  again 
to  ascertain  whether  thejr  had  a  right  to  be  in  this  country,  and  then 
they  were  taken  up  and  imprisonea.  Almost  all  of  them  could  prove 
themselves  innocent.     Such  treatment  certainly  is  un-American. 

Our  friend  asked  whether  this  course  of  action  lies  simply  in  the 
execution  of  the  law  or  whether  it  is  the  law  itself.  I  think  if  you  will 
read  the  law  vou  will  find  three  or  four  provisions  in  it  under  which 
almost  any  Chinaman  could  be  excluded  unless  he  employed  a  very 
acute  lawyer,  and  you  will  not  wonder  at  all  that  so  many  difficulties 
arise  in  carrying  out  the  law. 

Senator  Patterson.  General  Howard,  is  your  attitude  in  opposition 
to  the  Chinese  exclusion  act  one  of  opposition  to  the  act  in  toto,  or 
simply  to  some  of  the  harsher  features  of  it? 

Gteneral  Howard.  1  will  say  that  as  the  treaty  of  1894  is  to  run  for 
ten  years,  it  would  seem  that  some  legislation  might  be  necessaiy,  and 
that  legislation  will  be  necessary  for  the  execution  of  that  treaty. 
That  is  a  solemn  treaty  and  it  can  not  be  changed.  I  would  think  that 
friendly  legislation  ought  to  take  place,  and  I  believe  it  can  take  place, 
excluding  only  those  Chinamen  wno  were  intended  by  the  treaty  to  be 
excluded.  Practically  now  we  exclude  all  the  Chinese  from  America. 
They  scarcely  can  get  in  here.  They  can  go  in  transit  pretty  well,  and 
yet  there  are  difficulties  beginning  to  arise  even  in  that  respect. 

This  is  my  position  exacwy.  If  you  ask  me  whether  1  would  favor 
the  Proctor  bill,  1  say  yes,  with  a  little  modification,  with  two  modifi- 
cations that  would  secure  us  against  the  iniquities  of  the  present  execu- 
tion of  the  law. 

Senator  Clay.  Will  you  specify  the  modifications  that  you  suggest, 
General?  As  I  understand  it,  tne  Proctor  bill  simply  proposes  to 
reenact  the  present  law. 

Greneral  Howard.  1  know;  the  Geary  law  and  the  amendments 
thereto. 

Senator  Clay.  For  two  years,  until  the  treaty  expires? 

General  Howard.  That  is  the  Geary  law  and  the  amendments 
thereto.  That  causes  all  the  trouble  in  the  country  from  one  end  to 
the  other,  and  many  of  our  Chinese  friends  feel  that  the  Government 
of  the  United  States  is  hostile  to  China  and  the  Chinese. 

case  of  hong  sling. 

General  Howard  (continuing).  Take  *he  One  case  of  Horig  Sling 
that  was  ^ven.  He  goes  out  as  a  merchant  from  Chicago  to  Decatur, 
III.  He  is  met  there  by  the  deputj^  marshal.  The  deputy  marshal,  in 
the  presence  of  a  jeering  crowa,  seizes  him  and  asks  him  to  prov^e  hij* 
right  to  be  here.  He  produces  letters,  one  of  them  from  Mr.  Gage, 
Secretary  of  the  Treasury;  shows  that  he  is  a  merchant  of  high  stand- 
ing, that  his  word  is  as  good  as  his  bond.  Still  the  man  pursues  him 
and  makes  him  turn  out  all  his  baggage,  and  they  all  laugh  at  him;  and 
then  when  he  finally  finds  his  certihcate  of  r^gislmtion  and  pulls  it  out 
the  marshal  is  disappointed,  so  he  kicks  him  and  curses  him  and  lets 
him  go. 

Senator  Turner.  Is  that  well  authenticated  ? 

(xeneral  Howard.  You  may  say  the  marshal  had  a  right  to  do  that. 
It  is  reported  officially,  and  goes  to  the  heart  of  China  as  showing  the 
way  the  American  people  feel  toward  them. 
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Senator  Turner.  Is  that  incident  well  authenticated,  General? 

Greneral  Howard.  It  is  reported  officially.  Mr.  Foster  gave  it  here 
this  morning. 

Senator  Turner.  Is  there  a  report  from  the  deputy  marshal  on  the 
subiect? 

General  Howard.  It  is  one  of  the  cases  given  here;  I  do  not  know 
about  that. 

Senator  Turner.  I  shall  doubt  very  seriously  whether  that  is  time. 

General  Howard.  It  is  an  official  report  made  at  Washington. 

Senator  McLaurin,  of  Mississippi.  Is  that  a  one-sided  report?  Is 
it  just  the  Chinese  report  of  it  without  hearing  at  all  from  the  United 
States  marshal? 

Mr.  Foster.  Probably  I  can  help  the  General  out  a  little  in  that 
inquiry.  The  case  was  reported  to  the  Secretary  of  State.  This  is 
the  report  made  to  the  Secretary  of  State  and  there  has  been  no  denial 
of  it  by  the  Treasury  Department. 

Senator  McLaurin,  of  Mississippi.  Made  by  whom  i 

Mr.  Foster.  Made  by  the  minister  of  China  to  the  Secretary  of 
State,  and  transmitted  to  the  Secretary  of  the  Treasury.  There  is  no 
denial  of  it. 

Senator  McLaurin,  of  Mississippi.  Has  there  been  anybody  called 
upon  to  deny  it? 

Mr.  Foster.  If  you  will  allow  me,  I  will  answer. 

Senator  McLaurin,  of  Mississippi.  Certainlv. 

Mr.  Foster.  The  communication  which  made  a  complaint  on  this 
subject  asked  that  the  officer  might  be  disciplined,  and  no  action  has 
been  taken  on  that  subject. 

Senator  McLaurin,  of  Mississippi.  Then  until  he  was  called  upon 
for  discipline  he  would  not  be  callea  upon  to  answer? 

Mr.  Foster.  I  suppose  not.  The  report  was  brought  to  the  atten- 
tion of  the  Secretary  of  the  Treasury  and  the  man  was  continued  in 
the  service  of  the  Government. 

Senator  McLaurin,  of  Mississippi.  So  this  is  doubtless  an  ex  pwirte 
statement  of  the  matter,  is  it  not? 

Mr.  Foster.  Well,  it  is  the  statement  of  a  minister  representing  a 
gre^t  empire.  You  may  call  it  an  ex  parte  statement.  He  is  not  likely 
to  make  a  statement  without  having  some  authentic  information  to 
base  it  upon. 

Senator  McLaurin,  of  Mississippi.  He  only  gets  his  information 
from  somebody  else.  He  does  not  pretend  to  make  a  statement  from 
his  own  knowledge  of  it,  I  suppose? 

Mr.  Foster.  By  no  means;  but  1  say  it  was  communicated  to  the 
Treasury  Department,  and  it  remains  uncontradicted  to  this  day. 

Senator  Turner.  Has  the  officer  been  removed  to  this  day? 

Mr.  Foster.  I  do  not  know  whether  he  is  in  the  service  now  or  not 
He  was  not  removed  at  that  time. 

Senator  McLaurin,  of  Mississippi.  Then  it  would  naturally  follow, 
would  it  not,  that  the  Treasury  Department  did  not  give  credence  to 
it,  or  the  Secretary  failed  to  do  his  duty. 

Mr.  Foster.  I  would  not  want  to  have  Secretary  Gage  remain  under 
such  an  imputation  as  that. 

Senator  McLaurin,  of  Mississippi.  I  do  not  make  an  imputation  on 
him. 

Mr.  Foster.  Any  person  who  knows  anything  about  the  adminis- 
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tration  of  Chinese  affairs  in  the  Treasury  Department  knows  that  Mr. 
Ga^e  has  practically  nothing  to  do  with  it.  It  is  left  to  the  Commis- 
sioner of  Immigration. 

Senator  McLaurin,  of  Mississippi.  Pardon  me.  I  have  made  no 
imputation  on  Secretary  Gage.  I  merely  stated  that  he  either  did  not 
give  credence  to  that  report,  or  else,  if  it  was  his  duty  to  investigate 
it  and  turn  this  man  out,  he  did  not  discharge  that  duty. 

Mr.  Foster.  I  understood  you  to  be  referring  to  it  in  that  manner, 
but  I  wish  to  explain  that  tbe  Secretary  of  the  Treasury  probably 
never  heard  of  this  case.  It  goes  to  the  Commissioner  of  Immigration 
and  he  has  entire  charge  of  the  matter.  It  is  not  that  the  Secretary 
can  not  control  him,  but  he  does  not  control  him. 

Senator  McLaurin,  of  Mississippi.  Then  the  same  would  apply  to 
the  Commissioner  of  Immigration,  would  it  not? 

Mr.  Foster.  The  remark? 

Senator  McLaurin,  of  Mississippi.  Yes,  sir. 

Mr.  Foster.  Either  the  Commissioner  of  Immigration  did  not  give 
credence  to  it  or  he  neglected  his  duty.  I  suppose  we  might  reach 
that  point.  I  have  no  occasion  to  criticise  Mr.  Powderly,  but  I  have 
occasion  to  criticise  the  law  which  puts  it  in  the  power  of  one  man,  with- 
out any  opportunity  for  the  accused  to  be  heard  in  his  defense,  to 
decide  his  case.  That  is  a  great  defect  of  the  details  that  we  are  now 
discussing  and  a  great  objection  to  the  proposed  legislation.  It  pro- 
vides no  opportunity  for  the  Chinaman  to  appear  in  a  court  of  justice 
and  have  a  judicial  hearing  of  his  rights.  It  is  a  star-chamber  proceed- 
ing with  all  ex  parte  testimony. 

Senator  McLaurin,  of  Mississippi.  Is  it  not  as  reasonable  to  sup- 
pose that  the  Commissioner  of  Immigration  made  some  investigation 
that  satisfied  him  of  the  circumstances  of  the  idleness  of  this  charge  as 
it  is  to  suppose  that  the  statement  of  the  Chinese  minister,  based  upon 
what  he  heard  from  the  Chinese  merchant,  is  officially  correct? 

Mr.  Foster.  I  think  not.  I  think  that  the  laws  which  Congress 
has  enacted  have  put  it  in  the  power  of  the  immigmtion  officers  to  do 
this  veiy  thing.  It  naturally  leads  to  this  very  thing.  I  do  not  make 
any  personal  reference,  but  when  Congress  as  a  body  passes  laws  which 
take  it  out  of  the  power  of  the  Chinese  to  resort  to  courts  of  justice  to 
be  heard  and  put  this  power  in  the  hands  of  one  man,  in  a  star-cham- 
ber proceeding,  upon  ex  parte  testimony,  without  the  complainant 
having  an  opportunity  to  be  heard,  it  encourages  and  leads  to  just  this 
kind  of  conduct,  and  it  is  not  likely  that  that  man  will  be  punished 
for  it. 

Senator  McLaurin,  of  Mississippi.  Is  it  not  a  rule  of  law  that  an 
officer  is  presumed  to  have  done  his  duty,  and  would  not  that  rule  of 
law  apply  to  the  action  of  the  Commissioner  of  Immigration? 

Mr.  Foster.  Yes;  but  if  you  will  give  a  little  more  attention  to  the 
manner  in  which  the  Chinese  matters  are  investigated  you  will  find  that 
the  (*ases  are  not  exaggerated,  and  that  cases  of  the  kind  of  treatment 
of  the  Chinese  which  made  us  all  blush  when  I  read  it  to-day  are 
occurring  all  the  time. 

The  Chairman.  The  Commissioner  of  Immigration,  Mr.  Powderly, 
is  present,  and  I  suppose  he  can  make  a  statement  m  reference  to  the 
matter.     He  may  make  it  now  or  at  any  time  hereafter. 

Mr.  Powderly.  I  should  like  to  make  a  statement  at  some  future 
time,  because  this  is  entirely  new  to  me.  My  recollection  of  the  par- 
ticular case  to  which  Mr.  Foster  refers  is  that  it  gr'^w  out  of  an  anony- 
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mous  communication  and  was  referred  to  the  Treasury  Department 
and  investigated  and  found  to  be  without  a  scintilla  of  truth,  and  no 
such  act  was  done. 

Senator  Clay.  An  anonymous  communication? 

Mr.  PowDERLY.  An  anonymous  communication,  with  no  name  signed, 
as  far  as  my  memory  goes,  was  sent  here. 

Mr,  Foster.  Were  you  in  when  I  read  the  statement  of  the  Chinese 
minister? 

Mr.  PowDERLY.  I  heard  what  you  had  to  say. 

Mr.  Foster,  I  based  my  remarks  upon  the  official  communication 
•of  the  Chinese  minister,  which  has  been  published  by  the  Department. 

Mr.  PowDERLY.  A  nd  the  Chinese  minister  did  not  publish  the  answer. 
He  did  not  give  you  the  answer  of  the  Treasury  Department. 

Mr.  Foster.  As  to  that? 

Mr.  Powderly.  There  was  an  answer  made  to  the  cases  that  were 
piresented,  and  all  of  the  allegations  which  he  submitted  were  without 
foundation. 

Senator  Fairbanks,  General  Howard,  had  you  concluded? 

Geneml  Howard.  I  wanted  just  to  close. 

The  Chairman.  Go  on.  General. 

General  Howard.  Mr.  Chairman,  I  do  not  wish  to  say  anything 
more.  I  have  got  all  I  wanted,  and  that  was  a  thorough  and  careful 
consideration  bv  vou  gentlemen  of  the  whole  subject.  To  me  it  has 
been  very  painiul,  and  I  think  we  are  taking  an  attitude  that  is  mak- 
ing the  Cninamen  in  this  country  any  way — the  good  ones  particu- 
larly— feel  that  we  are  hostile  to  tnem  as  a  people,  and  we  do  not  want 
to  be  placed  in  that  attitude. 

Senator  Fairbanks.  Do  you  know  from  your  experience  on  the 
coast  of  the  smuggling  of  Chinese  across  the  Canadian  and  Mexican 
borders  into  the  United  States  contrary  to  the  provisions  of  the  law? 

General  Howard.  Well,  I  was  not  on  the  Pacific  coast  at  any  time 
when  any  of  it  occurred,  you  know. 

Senator  Fairbanks.  You  are  genemlly  familiar  with  the  matter  i 

General  Howard.  I  live  in  Burlington,  Vt.  I  have  known  of  cases 
of  just  such  smuggling,  and  I  know  of  steerers  who  are  Anglo-Saxons 
bringing  in  fellows  who  hardly  understand  what  they  are  doing,  and 
working  them  into  jails.  I  know  both  sides,  you  know.  There  is  a 
gi*eat  herd  of  pepple  who  are  benefiting  by  this  law  on  one  side  and  on 
the  other;  but  I  know  that  you  gentlemen  will  consider  the  whole 
subject,  and  I  am  very  glad  you  have  got  it  before  you. 

ADDITIONAL  STATEMENT  OF  HON.  JOHN  W.  FOSTER. 

Mr.  Foster.  Mr.  Chairman,  I  should  like  to  sav  one  word.  On 
Tuesday  Mr.  Evarts  gave  some  statistics  to  show  tliat  there  are  only 
45,000  Chinese  in  California  as  compared  with  75,000  ten  years  ago. 
I  wish  to  call  attention  to  the  fact  that  the  law  as  now  enforced  seems 
to  be  eflfective,  because  there  are  16,000  less  Chinese  in  the  United 
States  to-day,  according  to  the  census,  than  there  were  ten  years 
ago. 

Senator  Clay.  1  should  like  to  ask  you  one  question.  I  did  not 
catch  your  idea  exactly.  Are  j^ou  in  favor  of  unrestricted  immigra- 
tion between  China  and  the  United  States? 
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Mr.  Foster.  You  are  speaking  of  my  opinion  as  an  individual.  I 
recognize — — 

Senator  Clay.  That  is  a  very  serious  question,  is  it  not? 

Mr.  Foster.  I  recognize  the  wisdom  of  a  limited  exclusion  of  Chi- 
nese laborers  to  the  United  States.  I  accent  the  word  *' laborers," 
because  all  the  negotiations — the  efforts — were  directed  to  the  exclu- 
sion of  laborers,  and  other  Chinese  are  guaranteed  free  admission. 
My  criticism  of  the  law  is  that  it  does  not  have  that  effect.  It 
excludes  the  laborers,  and  it  practically  excludes  all  others — students 
and  merchants.  Occasionally  one  comes  in,  but  there  are  embarrass- 
ments and  conditions  thrown  around  the  admission  of  students  and 
merchants,  and  the  definitions  which  are  given  to  them  practically 
exclude  them. 

Senator  Patterson.  Are  not  those  simply  rules  and  regfulations  that 
were  deemed  necessary  to  prevent  the  smuggling  in  of  laborers  under 
the  guise  of  those  who  pursued  other  callings?  Is  not  that  the  reason 
for  the  regulations  of  which  you  complain? 

Mr.  Foster.  Well,  1  think,  a^  they  carry  out  the  regulations,  they 
go  much  bevond  the  stipulations  of  tte  treaty  or  any  necessity. 

Senator  Patterson.  No  one  who  has  had  experience  with  the 
Chinese  will  think  so. 

Mr.  Foster.  Take  the  case  of  a  student  and  let  me  illustrate  it  bv 
that.  It  is  required  that  the  man  to  be  admitted  as  a  student  shall 
come  to  the  United  States  to  study  some  higher  bmnch  or  profession. 
They  require  that  he  shall  come  here  to  study  and  that  he  snail  pursue 
a  course  of  study  which  he  can  not  pursue  in  China.  And  yet  there 
are  institutions  of  learning  in  China.  The  Chinese  Government  has  a 
univei'sity  and  the  various  missionary  societies  have  excellent  schools 
or  colleges  that  teach  and  fit  men  for  all  the  avocations  of  life.  Apply 
that  rule,  and  no  student  can  come  here  to  study  the  profession  of 
medicine  or  the  profession  of  engineering,  for  instance. 

Take  the  other  rule.  He  must  be  provided  with  a  competency.  He 
must,  when  he  gets  through  with  his  education,  return  to  China.  After 
havinjg  qualified  himself  as  a  physician  he  can  not  remain  here  and 
practice  among  the  93,000  Chinese  who  are  in  this  country;  he  must 
^o  back  to  China. 

Those  are  regulations  that  you  refer  to  as  intended  to  prevent  the 
coming  of  laborers.  I  say  that  they  are  not  justified  by  the  treaty  and 
they  are  not  warranted  by  our  sense  of  what  is  right  and  proper.  I 
think  all  of  you  will  agree  with  me  that  the  construction  whicn  is  placed 
upon  the  word  ''stuoent"  in  the  treaty  by  the  Treasury  regulations, 
and  which  is  now  sought  to  be  inserted  in  a  law  of  Congress,  is  unjust 
and  not  warranted  bv  the  treaty. 

Senator  Turner.  Do  I  understand  you  to  say  now  that  you  are 
in  favor  of  excluding  the  laborers? 

Mr.  Foster.  I  think  it  is  a  wise  thing  to  have  a  reasonable  exclu- 
sion. I  think  we  ought  to  admit  them  where  they  are  needed,  and  1 
qualified  my  position  oy  endeavoring  to  show  to  you  that  our  commis- 
sioners gave  assurances  that  just  such  a  state  of  affairs  as  existed  in 
the  Hawaiian  Islands  is  a  case  where  you  ought  to  allow  the  admission 
of  Chinese.  There  are  places  where  they  ought  not  to  come,  and  there 
are  places  where  they  ought  to  be  permitted  to  come. 
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Senator  Turner.  Would  the  enactment  of  a  law  directed  at  laborers 
be  in  consonance  with  the  treaty  provisions  you  referred  to  a  while 
ago?  / 

Mr.  Foster.  With  this  exception.  The  law  should  give  the  laborer 
the  right  to*  be  heard  in  the  courts  of  the  country  to  vindicate  and 
establish  his  rights  and  the  protection  of  his  property. 

Senator  Turner.  I  understood  you  to  take  tne  position  that  th 
treaty  would  expire  in  1904,  and  any  exclusion  would  be  in  violatio 
of  the  treaty. 

Mr.  Foster.  It  will,  unless  a  new  treaty  is  negotiated.  A  proper 
thing  to  do  is  to  at  once  inaugurate  negotiations  to  provide  lor  the 
lapse  of  this  convention. 

Senator  Turner.  Then  you  are  only  in  favor  of  excluding  laborers, 

Srovided  we  can  get  another  treaty  with  China  which  permits  us  to 
o  so3 

Mr.  Foster.  I  would  not  go  that  far.  There  might  a  condition 
arise  in  this  country  when,  without  a  treaty,  it  might  oe  thought  nec- 
essary to  exclude  them.  I  have  already,  in  answer  to  an  inquiry  by 
you  or  one  of  the  other  Senators,  admitted  that  the  Unitea  Stat^ 
Government  has  power  to  exclude  foreigners,  but  it  is  not  proper  that 
it  should  refuse  to  admit  them  after  it  has  made  a  treaty  with  them 
allowing  their  admission.  I  am  only  answering  questions;  so  you 
know  I  am  not  trespassing  upon  the  time  of  the  committee. 

STATEMENT  OF  T.  V.  POWDERLY. 

Mr.  PowDERLY.  Mr.  Chairman,  I  wish  to  take  a  moment  simply  for 
the  purpose  of  making  an  explanation. 

In  all  questions  of  property  and  personal  rights  the  Chinese  resident 
has  precisely  the  same  rights  as  an  American  citizen. 

Mr.  Foster.  You  make  that  as  a  statement? 

Mr.  PowDERLY.  Is  not  that  true?  If  his  personal  rights— that  is, 
if  his  property  rights — are  infringed  upon,  it  he  has  a  claim,  if  he  is 
sued,  if  he  has  been  assaulted  or  anything  of  that  character,  his  rights 
are  precisely  those  of  an  American  citizen,  are  they  not?  That  of 
which  you  complain  are  the  provisions  of  the  law  and  the  regulations 
of  the  Department  that  pertain  to  his  right  to  remain  in  this  country 
or  to  come  into  this  country.  It  is  the  method  of  the  law  which  is 
intended  to  exclude  him  or  to  admit  him.  That  is  what  vou  complain 
of?        ^ 

Mr.  Foster.  I  complain  of  the  enforcement  of  those  laws. 

Mr.  Powderly.  That  is  it. 

Mr.  Foster.  They  are  laws  passed  for  that  purpose,  and  I  say  they 
are  in  violation  of  the  treat>\  There  are  pther  rights,  and  more 
precious  rights  sometimes,  than  an  opportunity  to  prosecute  a  man 
for  a  debt  he  owes.  There  is  the  right  of  the  enjoyment  of  his  liberty, 
and  there  is  the  right  to  be  exempt  from  these  raids  that  are  imposed 
upon  the  Chinese. 

LEE  SANG  AND  CHAN  LING. 

Mr.  Powderly.  Mr.  Chairman,  if  I  may  be  permitted  to  do  so,  I 
will  state  that  }'esterday  afternoon  information  was  made  that  an 
alleged  merchant  had  arrived  in  Washington;  that  he  was  not  what  he 
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represented  himself  to  be.  He  was  apprehended,  and  instead  of  find- 
ing one  we  found  two  who  had  been  smuggled  into  this  country.  The}' 
are  sampler  of  the  Chinese  merchants  who  present  themselves  alleging 
to  be  merchants  when  in  reality  they  are  not. 

I  have  had  charge  of  the  Chinese  bureau  since  the  first  of  Julv  a 
vear  ago.  I  have  no  knowledge  of  a  single  act  of  injustice  having 
been  done  to  a  merchant.  Laborers  who  masquemde  as  merchants 
have  been  returned  to  their  own  country.  That,  I  understand,  was 
the  intention  of  the  law  and  of  those  who  framed  it. 

The  Chairman.  Where  are  these  men? 

Mr.  PowDERLT.  Outside,  in  the  corridor. 

The  Chairman.  Are  they  in  custody  ? 

Mr.  PowDERLY.  They  arc  here  in  charge  of  a  marshal.  They  are 
outside  now.  If  you  desire  to  see  them  and  to  question  them,  it  will 
take  but  a  moment.  You  can  ask  questions  whicn  will  demonstrate  to 
your  own  satisfaction  that  they  are  not  Chinese  merchants. 

The  Chairman.  Is  it  the  desire  of  the  committee  to  see  the  two 
Chinamen  and  inquire  into  the  two  specific  cases  referred  to  by  Mr. 
Powderly  ^ 

Mr.  PowDERLY.  Before  the  Chinamen  are  brought  in  I  will  state 
that  the  Secretary  of  the  Treasury,  when  told  that  i  suggested  that  we 
bring  them  up,  and  when  asked  about  the  matter,  assented,  and  it  is  in 
accordance  with  his  wishes  that  they  are  here. 

Senator  Fairbanks.  I  suggest  that  we  hear  them  at  the  present  time. 

Mr.  Pow^DERLY.  It  will  take  but  a  minute.  • 

The  Chairman.  If  the  committee  desires  to  hear,  them  we  have  a  few 
minutes  left  before  12  o'clock. 

Senator  Clay.  I  think  we  will  not  have  time  this  morning. 

The  Chairman.  How  long  will  it  take,  Mr.  Powderly  ? 

Mr.  Pow^derly.  Not  very  long.  You  will  just  have  to  ask  them 
the  question  as  to  how  they  came  into  this  country. 

The  Chairman.  Let  theln  be  brought  into  the  room. 

(Lee  Sang  and  Chan  Ling,  alias  For  Dock,  were  conducted  into  the 
committee  room,  accompanied  by  Charles  Kee,  interpreter,  and  R.  K. 
Campbell,  of  the  Bureau  of  Immigmtion,  Treasury  Department.) 

Mr.  Powderly.  Mr.  Chairman,  this  is  Interpreter  Kee,  who  will 
ask  any  questions  you  may  put  to.  these  men  and  explain  tjieir  answers 
to  vou. 

I'he  Chairman.  As  you  understand  the  case,  Mr.  Powderl\\  ask,  as 
briefly  as  possible,  the  questions  which  will  bring  out  the  information 
you  wish  to  give  the  committee. 

Senator  Patterson.  Let  the  interpreter  first  make  a  statement 
about  these  men. 

The  Chairman.  Verj^  well.    Make  your  statement,  Mr.  Intei-preter. 

Charles  Kee  [indicating].  This  is  Chan  Ling.  He  was  brought 
in  this  country  1897  by  the  way  of  Portal,  N.  Dak.,  as  a  merchant, 
Chicago,  of  a  hrm  of  Ben  Hung  Loo,  319  South  Clark  street,  Chicago, 
HI.  Hip  Lung  is  a  manufacturer  of  papers.  He  paid  $430  in  Chinese 
money,  that  is,  in  Hongkong,  China.  So  he  give  him  the  picture 
inside  four  months'  time.  He  return  him  a  paper  for  him  to  come  in 
this  coimtry. 

This  gentleman  here  [indicating]  is  Lee  Sang,  supposed  to  be  a  mer- 
chant of  Quong  Sang  Wah,  of  Second  street,  Portland,  Oreg.  He 
brought  in  here  in  year  1897,  some  time  in  March,  and  he  only  paid 
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for  his  paper  in  Chinese  monev  in  Hongkong  about  $40  for  expense; 
and  he  aid  not  say  how  much  tis  other  expense  is  to  be  brought  him 
in  this  country  as  the  member  of  that  firm. 

Senator  Patterson.  How  do  they  come  to  be  here  in  Washington 
now? 

Charles  Kee.  They  are  laundrymen.  Both  we  found.  At  least  he 
is  laundryman  [indicating]  and  he  [indicating]  supposed  to  be  also. 
Admitted  that.  So  we  found  him  m  noodle  place  where  they  make 
noodles — 926  Pennsylvania  avenue,  this  city. 

Senator  Clay.  How  long  have  they  been  in  Washington  ? 

Charles  Kee.  This  gentleman  [indicating]  been  here  going  on  four 
years. 

Senator  Fairbanks.  Were  they  admitted  through  the  port  of  San 
Francisco? 

Charles  Kee.  No;  this  gentleman  here  [indicating]  is  admitted  at 
port  of  North  Dakota. 

Senator  Fairbanks.  As  a  merchant? 

Charles  Kee.  As  a  merchant. 

Senator  Patterson.  On  fraudulent  papers. 

Senator  Fairbanks.  On  fraudulent  papers? 

Charles  Kee.  Yes,  sir. 

Senator  Fairbanks.  How  about  the  other  one? 

Charles  Kee.  The  same  thing. 

The  Chairman.  Who  was  he  engaged  to  in  Hongkong? 

Charles  E^ee.  They  paid  the  men  for  Hip  Lung  O^mpany,  1323 
South  Clark  street,  Chicago^  111.  He  is  one  manufacturer  of  this  paper 
that  brought  him  ini 

Senator  Fairbanks.  Are  there  any  other  known  cases  of  Chinese 
laborers  securing  admission  as  merchants  on  forged  papers,  which  you 
are  aware  of? 

Charles  Kee.  Well,  that  is  all  we  know  now. 

Senator  Fairbanks.  You  know  of  these  two  cases? 

Charles  Kee.  Yes. 

Mr.  PowDERLY.  These  are  returning  merchants,  mark  you.  They 
allege  to  have  been  in  this  country  before  and  are  now  returning. 

Senator  Clay.  Did  they  perpetrate  the  fraud  themselves  or  was  it 
a  fraud  perpetrated  upon  them  by  others? 

Charles  Kee.  By  others.  He  admitted  he  never  had  been  in  this 
country  before. 

Senator  Clay.  They  acted  in  good  faith? 

Mr.  Powderly.  No,  they  did  not. 

Senator  Patterson.  They  were  not  merchants.  Thev  paid  for  the 
papers  of  merchants.  They  were  parties  to  the  fraua,  if  what  the 
interpreter  says  is  true. 

The  Chairman.  Are  these  men  to  be  sent  back  to  China? 

Mr.  Powderly.  They  are  apprehended  now  and  in  the  custody  of 
a  United  States  marshal.  They  will  be  given  a  fair  hearing,  and  if 
the  case  is  determined  against  them  they  will  be  sent  back.  •  Mr. 
Campbell,  who  was  present  when  the  investigation  was  called  yester- 
day, can  throw  more  light  on  it  than  I  can. 

The  Chairman.  We  will  hear  Mr.  Campbell. 

Senator  Clay.  You  will  give  them  a  fair  hearing  and  investigate 
the  matter,  and  if  the  case  is  determined  against  uiem  they  will  be 
sent  back  to  China  ^ 
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Mr.  PowDERLT.  They  will  be  sent  back  to  China. 

Mr.  Foster.  What  kind  of  a  hearing  will  you  give  these  men — a 
judicial  Keating? 

Mr.  Campbell.  A  judicial  hearing. 

Mr.  PowDERLY.  The  Immigration  Bureau  has  nothing  whatever  to 
do  with  the  hearing.     We  have  nothing  to  do  with  that.     Thev  are 

fiven  a  hearing  before  a  United  States  commissioner  and  then  ordered 
y  him  deported  or  left. 

Senator  Lodge.  I  should  like  to  ask  if  these  men  knew  that  the 
papers  which  were  given  them  were  fraudulent? 

Mr.  PowDERLY.  They  undoubtedly  did.  They  knew  they  were  not 
merchants.     They  can  read  their  own  language. 

Senator  Lodge.  What  do  they  say  ? 

Charles  Kee  (after  speaking  in  Chinese  with  Chan  Ling).  He  says 
he  do  thoroughly  understand  it.  He  says  gave  the  picture  in  four 
months'  time  l^fore  his  papers.  Was  called  genuine  merchant  papers 
to  let  him  in  this  country. 

Mr.  PowDERLY.  The  picture  to  which  he  refers  is  on  this  certificate 
[exhibiting],  and  voucan  see  for  vourself  whether  that  picture  rep- 
resents either  of  tne  gentlemen  before  us. 

Charles  Kee  (interpreting).  This  is  only  duplicate.  He  paid $430 
in  Chinese  money  in  Hongkong.  His  paper  now  is  left  in  Portal — 
I  mean  Pembina,  N.  Dak.,  port  of  entry.  This  is  only  duplicate  when 
he  came  in  Chicago.  That  duplicate  was  issued  to  him  by  United 
States  money,  $20  more,  to  protect  himself  to  remain  in  this  country. 

Senator  ^^atterson  (to  Charles  Kee).  Ask  him  why  he  did  this. 
Why  did  he  want  to  come  to  this  country? 

Charles  Kee  (intei-preting,  after  speaking  with  Chan  Ling).  He 
says  he  got  some  business  over  this  eountiy. 

Senator  Patterson.  What  business  ? 

Charles  Kjee  (interpreting).  Grocery  business.  He  holds  inter- 
est in  Hip  Lung,  $1,000. 

Senator  Patterson.  Who  is  Hip  Lung? 

Charles  Kee.  Hip  Lung  is  Ben  Hoy.  It  is  one  of  the  owners  of 
the  place. 

Senator  Patterson.  That  is  the  firm  name,  I  understand? 

Charles  Kee.  That  is  the  firm  name,  Hip  Lung. 

Senator  Patterson.  Does  he  say  he  has  $1,000  m  that  firm? 

Charles  Kee  (interpreting).  Yes,  he  had  ^1,000  interest  in  it. 

Senator  Patterson.  Has  he  got  it  vet? 

Charles  Kee  (interpreting).  No,  he  says  since  he  left  town  he  did 
not  have  it.     He  did  not  go  in  more  there  after  he  left  town. 

Senator  Lodge.  I  should  like  to  ask  jMr.  Powderly  whether  these 
men,  after  a  trial  by  the  Commissioner,  have  an  appeal  to  the  district 
court.     They  have  an  appeal? 

Mr.  Powderly.  They  nave  an  appeal,  but  the  Government  has  no 
right  of  appeal. 

Senator  Lodge.  They  have  an  appeal  ? 

Mr.  Powderly.  They  have  the  right  of  appeal.  1  will  state  further 
that  if  the  Government  will  accept  as  genuine  such  papers  as  these 
there  will  be  no  trouble  and  no  complaint  at  all  from  the  Chinese 
minister.  But  I  would  ask  if  those  having  the  administration  of  the 
laws  in  their  hands  should  accept  as  genuine  such  papers  as  these 
without  question  [exhibiting].     That  is  the  point  at  issue,  and  that  is 
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what  I  have  laid  so  much  stress  upon  this  morning.  There  is  where 
the  diflSculty  in  the  administration  of  the  law  comes.  It  is  in  the 
acceptance  of  such  papers  as  that. 

Mr.  Foster.  May  I  ask  the  interpreter  a  question? 

The  Chairman.  Certainly;  any  question  you  wish. 

Mr.  Campbell  (to  Charles  Kee).  State  to  the  committee  whether 
you  had  any  previous  knowledge  of  this  Hip  Lung.  Have  you  ever 
made  an  investigation  of  the  firm  of  Hip  Lung  Company? 

Charles  Kee.  1  have,  and  made  report  years  ago.  He  had  some 
numbers  of  Chinamen  brought  in  this  country  at  Portal,  N.  Dak. 

Mr.  Campbell.  How  many  did  he  bring  in  ? 

Charles  Kee.  He  bring  in  that  vear  at  least  a  hundred. 

Mr.  Campbell.  What  year  was  tliat? 

Charles  Kee.  In  year  1898. 

Mr.  Campbell.  That  was  the  centennial  3^ear? 

Charles  Kee.  Well,  1898.     North  Dakota  then. 

Mr.  Campbell.  Are  all  the  members  of  this  firm  in  Chicago  ? 

Charles  Kee.  Yes;  generally  men  with  papers  sent  back. 

Mr.  Campbell.  They  paid  a  thousand  doUars  each? 

Charles  Kee.  Yes. 

Mr.  Campbell.  Did  you  catch  any  alleged  members  of  this  firm  on 
the  Cai^adian  border? 

Charles  Kee.  No;  it  is  this:  They  made  the  papers.  Let  me  ex- 
plain this  way:  When  I  sent  for  investigation  in  Chicago  in  1898 
there  was  Mr.  Berkshire  was  Chinese  inspector,  also  Mr.  Stone — 
Charlie  A.  Stone.  So  I  was  sent  there  to  see  what  this  firm  were; 
how  they  were  situated.  But  I  find  out  thej  made  the  papers,  several 
of  them,  in  firm,  and  that  got  no  right  to  bnng  in  firm  as  merchants — 
same  papers  as  that.  They  let  them  at  the  port  of  Portal,  N.  Dak. 
They  took  about  the  neighborhood  of  117  of  them  in  year  1898.  Only 
about  six  or  seven  merchants  in  Chicago — that  firm — six  or  seven 
firms.  They  are  brought  in.  It  include  wie  three  months'  time,  touch- 
ing there,  in  neighborhood  of  117  as  merchants  of  Chicago.  So  they 
got  turned  down.  I  wentthere  on  investigation.  I  reported  all  same 
way.  All  turned  down,  and  about  half  of  them  deported  and  the 
others  walk  over  the  line  from  arrest.  Under  the  commissioner  some 
of  them  discharged  and  mostly  deported.  Here  is  one  of  them  in  the 
firm. 

Mr.  Foster.  I  should  like  to  ask  a  question  or  two. 

The  Chairman.  Mr.  Foster  wishes  to  ask  the  inteipreter  a  question 

Mr.  Foster.   What  Ls  your  nationality  ? 

Charles  Kee.  Chinese. 

Mr.  Foster.  You  are  in  the  employ  of  the  Government? 

Charles  Kee.  Yes,  sir. 

Mr.  Foster.  How  long  have  you  been  in  the  employ  of  the 
Government? 

Charles  Kee.  Since  this  Administration. 

Mr.  Foster.  What  province  of  China  do  you  come  from? 

Charles  Kee.  Canton,  China. 

Mr.  Foster.  Where  do  these  men  come  from? 

Charles  Kee.  Canton. 

Mr.  Foster.  Did  they  have  any  communication  with  a  lawyer  in 
this  city  when  thev  gave  your  statement  to  you? 

Charles  Kee.   v\liat  is  that? 
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Mr.  Foster.  Have  they  consulted  with  a  lawyer? 

Chakles  Kee.  Not  yet. 

Mr.  Foster.  Not  yet? 

Charles  Kee.  Not  yet. 

Mr.  Foster.  The  examination  has  been  made  by  you  without  any 
perijon  being  present? 

Charles  Kee.  Well,  they  will  have  an  examination  to-day. 

Mr.  Foster.  That  is  not  what  I  asked  you.  I  asked  you  what  has 
taken  place.     You  made  an  examination  of  these  men  yourself? 

Charles  Kee.  Yes. 

Mr.  Foster.  Did  thev  know  where  they  were  coming  when  you 
brought  them  here  tx3  ..ay  ? 

Charles  Kee.  I  told  them  bring  up  here  to-day. 

Mr.  Foster.  That  you  would  bring  them  up  where? 

Charles  Kee.  Bring  up  to  Capitol. 

Mr.  Foster.  Did  they  know  they  were  going  to  be  brought  before 
the  committee? 

Charles  Kee.  I  do  not  know. 

Mr.  Foster.  Did  they  have  any  opportunity  to  seek  for  a  lawyer 
before  they  came  up? 

Charles  Kee.  Well,  I  do  not  know  anything  about  that. 

Mr.  Foster.  Now,  what  you  were  stating  just  before  I  interrupted 
you  was  of  your  own  knowledge  and  experience,  was  it  not,  having 
no  connection  with  this  matter,  but  your  experience  on  the  frontier  1 

C^harles  Kee.  Yes. 

Mr.  Foster.  Of  your  own  knowledge? 

Charles  Kee.  Yes. 

Mr.  Foster.  Were  not  a  considerable  number  of  the  men  who 
crossed  the  frontier  that  you  spoke  of  released  by  the  United  States 
courts? 

Charles  Kee.  Yes,  sir;  some  of  them. 

Mr.  Foster.  I  wished  to  direct  attention  to  this  spectacular  per- 
formance given  here  without  an  opportunity  on  the  part  of  these  men 
to  have  their  rights  protected.  Why,  without  an  opportunity  of  being 
accompanied  by  a  lawyer,  should  a  man  be  brougnt  here  to  undergo 
such  an  inquisition  as  this?  This  is  the  process  that  is  pursued  by  the 
Immigration  Burieau. 

Senator  McLaurin  of  Mississippi.  Have  these  men  asked  your  per- 
mission, or  anybody's  permission,  so  far  as  you  know,  to  speak  to  a 
lawyer? 

Charles  Kee.  They  have  not  yet,  so  far. 

The  Chairman.  Are  these  men  in  confinement? 

Mr.  Campbell.  The}^  are  in  charge  of  a  United  States  marshal.  I 
wish  to  make  an  explanation  if  the  committee  will  peiinit  me. 

There  was  a  preliminary  investigation  made  through  our  interpreter 
as  a  basis  for  issuing  a  warrant  for  their  arrest  should  it  appear  after 
such  investigation  that  they  were  in  this  country  unlawfully.  It 
would  be  manifestly  impossible  to  swear  out  a  warrant  upon  sufficient 
evidence  until  an  examination  was  made.  That  was  the  step  that  was 
taken.  They  were  arrested  late  last  evening  and  conmiitted  last  night. 
It  was  suggested  and  approved  of  by  Mr.  Gage,  the  Secretary  of  the 
Treasury,  that  these  men  should  be  brought  here  in  order  that  the 
committee  might  see  the  kind  of  material  that  the  Bureau  and  the 
Department  have  to  deal  with. 

I  should  like  to  say  in  reference  to  this  particular  business  the 

Digitized  byLjOOQlC 


74  CHINESE   EXCLUSION. 

interpreter  refers  to — the  Hip  Lung  Company,  of  Chica^fo — ^that  in 
1898  alleged  members  of  their  firm  in  Chicago 'were  finally  discovered 
and  thirty-six  were  arrested  on  the  border  as  endeavoring  to  secure 
admission  unlawfully.  Of  the  thirtv-six,  nineteen  were  ordered 
deported,  four  or  five  of  them  were  admitted  as  natives,  six  or  seven 
were  admitted  as  merchants,  and  the  rest  of  them  jumped  their  bond. 
That  is  the  record  of  one  particular  case,  but  it  is  a  typical  case.  It 
is,  perhaps,  more  exaggerated  than  many  cases  we  do  have  to  deal  with 
on  account  of  the  numbers,  but  practically  it  is  the  same.  It  was  the 
opinion  of  Mr.  Gage  that  a  practical  illustration  of  the  diflSculties 
the  Department  has  to  deal  with  would  be  a  means  of  enlightening  the 
committee  as  to  the  claims  that  are  made  regarding  the  good  faith  of 
these  people. 

Senator  Clat.  Have  these  people  been  doing  business  here  in  Wash- 
ington for  four  years? 

Mr.  Campbell.  One  of  them  has  been  doing  business  here  for  four 
years.     There  are  300,000  in  this  country  to-day. 

Mr.  Foster.  There  are  only  93,000  in  the  country  all  told,  accord- 
ing to  the  census. 

Mr.  Campbell.  The  Department  has  different  information,  Mr.  Fos- 
ter.    It  is  very  hard  to  get  a  census  of  the  Chinese. 

The  Chairman.  How  many  do  the  Treasury  Department  think  are 
in  this  country? 

Mr.  Campbell.  The  Treasury  Department,  through  confidential 
oflBcers,  is  informed  that  300,000  would  be  a  very  moderate  estimate. 

Senator  McLaurin,  of  Mississippi.  How  is  this  man,  Charles  Kee, 
paid  ?  Is  he  paid  a  salary  by  the  Government  or  by  fees  for  convictions  ? 

Mr.  Campbell.  He  is  paid  by  the  Government. 

Senator  McLaurin,  of  Mississippi.  A  salary  ? 

Mr.  Campbell.  A  regular  salary. 

Senator  McLaurin,  of  Mississippi.  He  gets  nothing  upon  a  con- 
viction? 

Mr.  Campbell.  He  gets  nothing  upon  a  conviction.  In  fact  the 
Treasury  Department  has  nothing  to  do  with  the  conviction  of  Chinese 
found  unlawiuUy  in  the  country.  They  are  turned  over  to  the  Depart- 
ment of  Justice. 

The  Chairman.  Have  you  anything  further  to  state,  Mr.  Campbell 
or  Mr.  Powderly? 

Mr.  Campbell.  No,  sir;  I  believe  not. 

Mr.  Powderly.  Nothing. 

Mr.  Edward  J.  Livernash.  Mr.  Chairman,  Mr.  Gonapers  and 
myself  represent  the  American  Federation  of  Labor  and  the  California 
commission,  from  whom  this  bill,  Senate  2960,  has  come.  If  the  com- 
mittee will  indulge  us  we  would  like  to  have  a  time  fixed  when  we  may 
be  heard.  We  had  expected  to  be  heard  this  morning"  in  advocacy  of 
our  bill  and  in  reply  to  the  criticisms  addressed  lo  it  at  the  fo/mer 
hearing. 

The  Chairman.  These  gentlemen  will  be  given  an  opportunity  to  be 
heard  at  the  next  meeting  of  the  committee. 

The  committe  (at  12  o'clock  m.)  adjourned  until  Monday,  January 
27,  1902,  at  lO'clock  a.  m. 


Digitized  by  VjOOQIC 


CHINESE   EXCLUSION.  75 


Monday,  January  ^,  1902. 

The  committee  met  at  10  o'clock  a.  m. 

Present:  Senators  Penrose  (chairman),  Fairbanks,  Dillingham,  Raw- 
lins, Turner,  McLaurin,  of  Mississippi,  and  Patterson. 

Also  Representative  Julius  Kahn,  of  California;  Ex-Governor  James 
H.  Budd,  of  California;  Edward  J.  Livernash;  Samuel  Gompers; 
James  R.  Dunn,  of  the  Treasury  Department;  Rev.  N.  R.  Johnston,, 
and  others. 

STATEMENT  OF  EEV.  N.  E.  JOHNSTON. 

The  Chairman.  Mr.  Johnston,  where  do  you  reside? 

Mr.  Johnston.  Oakland,  Cal. 

The  Chaibman.  We  shall  be  glad  to  hear  anything  you  wish  ta 
submit. 

Mr.  Johnston.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  am 
sorry  that  the  others  who  were  invited  to  appear  before  you  and  this 
honorable  Senate  committee  to  help  me  make  our  plea  against  the 
wrong  and  in  favor  of  the  right— by  which  I  am  reminded  or  Lowell's 
beautiful  couplets — 

Truth  forever  on  the  scaffold,  wrong  forever  on  the  throne, 
Yet  that  scaffold  sways  the  future,  and  behind  the  dim  unknown 
Standeth  God,  within  the  shadow,  keeping  watch  above  his  own — 

are  not  here  to-day.  As  they  are  returned  missionaries  from  China, 
they  know  much  more  about  the  inherent  injustice  of  the  Kahn  bill 
now  under  discussion.  And  yet  I  hope  to  be  able  to  show  you  and 
this  committee  that  said  bill  should  not  be  adopted. 

If  you  will  be  patient  with  me,  I  will  give  you  four  or  five  reasons 
why  you  should  negative  the  bill. 

First.  The  origin  of  the  Denis  Kearney  excitement. 

Before  the  influx  of  the  Chinese  nearly  all  the  family  servants  and 
cooks  were  Irish  girls,  especially  in  San  Francisco.  But  it  was  soon 
found  out  that  the  Chinese  cooks  were  not  onlv  more  reliable,  but  also 
superior  cooks;  and  so  it  followed  that  the  Chinese  servants  soon  took 
the  places  of  the  Irish  girls.     Beaus? 

Of  course,  the  Kearney  war  cry,  *' The  Chinese  must  go! "  soon  fol- 
lowed, for  Denis  Kearney  himself  was  a  full-fledged  Irishman.  He  is 
none  the  worse  for  that.  Many  of  our  best  and  noblest  men  and  patri- 
ots have  been  and  are  Irishmen.  My  grandfather  on  my  mother's 
side  was  an  Irish  patriot,  and  as  he  united  in  the  Irish  rebellion  he 
had  to  flee  for  his  life  to  America. 

Second.  The  natural  right  to  travel  or  reside  wherever  we  please, 
provided  we  have  not  forfeited  that  right,  is  common  to  all  men  with- 
out regard  to  race  or  color  or  condition,  the  truth  of  which  is  beauti- 
fully expressed  by  Frederick  Douglass:  "Right  is  of  no  sex,  truth  is 
of  no  color — we  are  the  equal  children  of  a  common  Father,  and  all 
men  are  brothers." 

But  we  have  better  testimony  than  that  of  Mr.  Douglass.  The 
great  Apostle  says:  "God  hath  made  of  one  blood  all  nations  of  men 
to  dwell  on  all  the  face  of  the  earth,  and  hath  deteiinined  the  times 
before  appointed,  and  the  bounds  of  their  habitation."    (Acts  17,  26.) 
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I  ffuess  Paul  was  a  Calvinist.  Besides,  the  great  Hebrew  poet  says: 
*'The  heavep,  even  the  heavens,  are  the  Lord's;  but  the  earth  hath 
He  given  to  the  children  of  men." 

Are  not  the  Chinese  the  children  of  men?  Or  are  we  boasting 
Americans  the  only  children  of  men?  No,  sir.  Against  that  awful 
selfishness  1  put  I'rederick  Douglass,  who  said:  ''We  are  the  equal 
children  of  a  common  Father,  and  all  men  are  brothers." 

Third.  The  Golden  Rule  of  Jesus:  '*  As  ye  would  that  men  should  do 
to  you,  do  ye  also  to  them  likewise."  The  golden  rule  of  Confucius 
(Konfutze)  reads  thus:  ^'Do  nothing  to  another  that  you  would  not  be 
willing  that  he  should  do  to  you."  This  golden  rule  of  Confucius  is 
only  the  converse  of  that  of  Jesus. 

Now,  as  nations  are  moral  persons,  so  I  summon  these  two  witnesses, 
that  of  Jesus  the  divine,  and  th^t  of  Confucius  the  human,  against  the 
Kahn  bill.  Gentlemen  of  the  committee,  which  do  you  prefer?  I 
leave  the  reply  to  yourselves. 

Some  of  us  do  not  care  nmch  about  party  politics,  but  I  beg  you  who 
are  called  to  make  laws  for  the  whole  nation  to  apply  the  Taw  of  the 
golden  rule  to  the  case  pending  between  the  United  States  and  China, 
and  1  am  sure  you  will  never  adopt  this  unjust  and  cruel  Kahn  bill. 
Unjust?  Yes;  inasmuch  as  it  violates  every  principle  of  right  and 
justice;  cruel  also,  because  it  prohibits  husbands  and  fathers  in  our 
own  land  from  bringing  their  wives  and  children  into  our  boasted  land 
of  liberty.  Why  are  we  not  willing  that  others  may  enjoy  the  same 
blessings  and  privileges  that  w^  claim  for  ourselves  and  for  our  chil- 
dren? What  do  other  civilized  and  Christian  nations  think  of  us 
when,  with  only  one  or  two  exceptions,  they  all  permit  the  Chinese 
people  to  go  to  and  fro  as  they  desire? 

Fourth.  1  take  for  granted  that  at  least  most  of  you  are  Christians, 
and  so  I  call  your  attention  to  the  fact  that  our  present  exclusion  law 
does  great  wrong  to  the  cause  of  Christianity  and  the  cause  of  Chris- 
tian missions  among  the  Chinese  people,  whether  here  or  there.  Ger- 
mane to  this  is  the  fourth  reason  given  in  our  memorial. 

Fifth.  B}^  the  unjust  discrimination  against  the  Chinese  people  their 
minds  are  prejudiced  against  the  Christian  religion,  and  surely  the 
Christian  voters  of  our  Christian  land  do  not  wish  prejudice  to  be 
excited  by  any  unjust  act.  Some  of  us  are  missionaries,  and  we  know 
to  our  sorrow  that  the  idolators  in  China,  who  hate  our  Christianity, 
call  our  religion  the  "Jesus  religion  "and  Americans  "foreign  devils." 
No  doubt  they  have  heard  of  Denis  Kearney's  war  cry,  "The  Chinese 
must  go."  The  Chinese  who  come  to  us  say,  by  way  of  charge,  that 
'"Kearney  is  a  Christian,"  and  we  can  not  deny  it,  as  he  is  one  dv  pro- 
fession, at  least.  And  now,  gentlemen,  I  beseech  you  to  weigh  well 
the  arguments  on  both  sides  of  this  vexed  and  troublesome  national 
question  before  3'ou  finally  vote  on  it.  If  I  do  not  mistake  the  senti- 
ments of  the  people,  as  represented  in  Congress,  they  will  expect  you 
and  the  others  to  negative  this  unjust  and  very  unkind  Kahn  bill. 

STATEMENT  OF  EDWAED  J.  LIVEENASH. 

The  Chairman.  Mr.  Livernash,  will  you  please  state  whom  3"ou 
represent  'i 

Mr.  Livernash.  I  particularly  represent  the  State  of  California  as 
a  State,  under  a  commission  issued  by  the  Governor  of  California,  the 
commission  extending  to  the  dut}"  of  pleading  for  California  with 
members  of  the  Congress,  with  a  view  to  bringing  about  the  enactment 

Digitized  byLjOOQlC 


CHINESE   EXCLUSION,  77 

of  a  thoroughly  satisfactory  law  for  the  exclusion  of  Chinese  immi- 
grants, other  than  those  permitted  by  the  convention  of  1894  between 
the  United  States  and  China  to  enter  our  territory. 

1  also  appear  as  the  commissioned  representative  of  -a  popular  con- 
vention held  in  California  in  the  closing  days  of  November,  a  conven- 
tion made  up  of  1,000  delegates,  representing  civic,  industrial,  and 
other  organizations  of  that  State. 

I  further  appear  as  the  friend  and  associate  of  the  American  Feder- 
ation of  Labor,  as  a  result  of  conferences  concerning  the  bill  I  pur- 
pose, with  the  indulgence  of  this  committee,  to  discuss.  That  bill  I 
leel  particularly  interested  in,  in  that  it  was  drafted  by  me,  and  has 
been  indorsed  and  approved  fii-st  by  the  California  Commission,  of 
which  I  am  a  member,  afterwards  by  the  American  Federation  of 
Labor,  and  subsequently  by  the  Pacific  Coast  Senators  and  Represent- 
atives in  Congress. 

Senator  Fairbanks.  You  refer  to  Senate  bill  No.  2960? 

Mr.  LivERNASH.  Bill  2960. 

The  Chairman.  Are  you  a  lawyer? 

Mr.  LiVERNASH.  I  have  been  admitted  to  the  bar  of  California,  but 
I  am  in  practice  a  journalist  by  profession.  I  am  one  of  the  editors 
of  the  San  Fmncisco  Examiner. 

The  Chairman.  Was  this  bill  submitted  to  any  lawyer  in  California 
for  revision  ? 

Mr.  LivERNASH.  No;  the  bill  was  drafted  in  Washington.  But  it 
has  had  as  to  some  of  its  provisions  the  attention  of  the  Department 
of  Justice,  and  has  been  considered  bv  lawyers  in  this  city. 

Mr.  Chairman  and  Senators:  l.wish  to  say, at  the  outset,  that  if  the 
California  Commission  and  the  American  Federation  of  Labor  under- 
stand the  purpose  of  the  exclusion  policy  under  consideration  here  this 
morning,  that  purpose  has  thus  far  been  protection  of  the  American 
laboring  class  essentially  and  primarily,  and,  in  consequence,  protec- 
tion in  general  of  American  civilization. 

In  drafting  a  bill  for  submission  to  the  Congress  with  a  view  to  dealing 
with  the  evil,  as  we  understand  it,  of  Chinese  immigmtion  if  unre- 
stricted, we  have  assumed  the  purpose  of  the  policy  to  be  as  stated. 
Accordingly,  we  have  had  regard  to  the  circumstance  that  since  the 
last  action  of  the  Congress  with  reference  to  the  Chinese  question  new 
conditions  have  arisen  under  our  flag  by  virtue  of  the  acquisition  of 
the  Philippine  Islands. 

From  the  standpoint  of  an  American  laborer  or  from  the  standpoint 
of  American  civilization,  it  is  indifferent  where  a  Chinese  person  comes 
from  if  he  be  of  the  class  injurious  to  our  laboring  men  and  hurtful  of 
our  civilization.  It  is  indifferemt  whether  he  take  ship  at  Hongkong, 
Canton,  or  Manila. 

The  information  I  have  obtained  as  the  result  of  statements  made 
by  a  gentleman,  formerly  a  general  of  the  United  States  Army  in  the 
Philippines,  is  to  the  effect  that  the  Chinese  population  of  the  Philip- 
pine Islands,  counting  persons  of  the  full  blood  and  those  of  the  mixed 
blood,  amounts  at  present  to  about  a  million  and  a  half,  persons  of  the 
mixed  blood  being  very  much  in  the  majority,  and,  it  is  said,  very  much 
the  more  dangerous  in  competition  l>ecause  they  have  all  the  industry 
and  endurance  of  the  full-blood  Chinese  without  all  of  the  virtues  of 
the  vellow  race. 

Tne  Chinese  population  of  the  Philippine  Islands  at  the  present  time 
i^  thus  roughly  equal  to  the  population  of  the  State  that  is  most  dear  to 
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me;  and,  considering  the  purpose  of  the  exclusion  policy,  we  feel  on 
the  Pacific  Coast,  and  especially  in  California,  that  legislation  which 
would  ignore  the  circumstance  that  there  has  come  under  our  flag  what 
is,  in  many  senses,  a  Chinese  colony,  cannot  fulfill  the  duty  of  the  Con- 
gi*ess;  and  we  feel  that  there  rests  upon  j'^ou  the  obligation,  since 
acts  of  the  Congress  have  brought  the  Philippines  under  our  flag,  of 
expressly  and  Emphatically  giving  to  us  the  protection  which  the  pol- 
icy of  Chinese  exclusion  expresses  as  necessary  for  the  preservation  of 
the  welfare  of  our  laboring  class  and  the  promotion  of  Occidental 
rather  than  Oriental  civilization. 

The  bill  we  advocate,  therefore — Senate  bill  No.  2960 — has  an  eye  to 
the  Philippines,  not  incidentally,  but  all  the  way  through,  making  the 
erection  of  safeguards  in  that  regard  one  of  its  primary  purposes.  Any 
legislation  that  would  fail  so  to  do  as  to  the  Philippines  would  fail,  we 
of  the  Pacific  Coast  believe,  to  be  efi^ective,  to  be  what  we  ask  and  what 
we  require,  and  what  the  Congress  ought  to  give  us. 

We  are,  however,  well  aware  of  the  circumstance  that  there  are  dif- 
ficulties in  the  minds  of  some  Senators  and  some  members  of  the  lower 
House  with  reference  to  dealing  with  the  new  condition  resulting  from 
acguisition  of  the  Philippines. 

We  have  proposed  that  vou  deal  with  that  new  condition  by  the  sec- 
ond section  of  our  bill  and  by  supplementarv  provisions  consonant  with 
that  second  section,  and  designed  to  proviae  the  machinery  to  give  us 
the  benefit  of  it.     The  section  reads  as  follows: 

^'That  from  and  after  the  passage  of  this  Act  the  entry  into  the 
American-mainland  territory  of  the  United  States  of  Chinese  laborei"s 
coming  from  any  of  the  insular  possessions  of  the  United  States  shall 
be  absolutely  prohibited;  and  this  prohibition  shall  apply  to  all  Chinese 
laborers,  as  well  to  those  who  were  m  such  insular  possessions  at  the  time 
or  times  of  acquisition  thereof,  respectively,  by  the  United  States,  as  to 
those  who  have  come  there  since;  and- it  shall  also  apply  to  those  who 
have  been  born  there  since,  and  to  those  who  may  be  oorn  there  here- 
after. And  the  same  prohibition  of  entry  shall  apply  to  Chinese  labor- 
ers coming  to  one  of  tne  insular  possessions  of  the  United  States  from 
any  other  insular  possession  of  the  United  States.  But  the  privileges 
of  transit  hereinafter  given  to  other  Chinese  persons  are  hereby  given 
to  Chinese  laborers  in  all  territory  of  the  United  States,  subject  to  the 
conditions  hereinafter  expressed." 

Our  second  section  and  all  the  provisions  that  are  hun^  upon  it  are 
based  on  the  assumption  of  a  right  in  the  Congress  to  limit  freedom  of 
.  locomotion  of  the  Chinese  now  in  the  Philippines.  That  is  a  primary 
postulate. 

To  that  phase  of  the  matter  under  consideration  I  shall  address 
myself  first,  with  the  indulgence  of  this  committee. 

The  Chairman.  Mr.  Livernash,  may  1  ask  you,  as  I  have  not  read 
the  bill  very  carefully,  whether  the  bill  proposes  to  prevent  the  entry 
hereafter  of  Chinese  into  our  insular  possessions? 

Mr.  LrvERNASH.  Yes;  but  the  phase  that  1  am  first  discussing  con- 
cerns the  right  of  the  Congi'ess  to  grant  our  request  (as  expressed  in 
this  proposed  legislation)  to  prohibit  the  passage  of  Chinese  now  in  the 
Philippines  from  there  to  any  other  insular  possession  and  from  there 
to  our  mainland  territory. 

Senator  Fairbanks.  Then  you  will  later  deal  with  the  question  of 
the  admission  of  Chinese  into  the  insular  possessions? 

Mr.  Livernash.  Yes;  with  the  permission  of  the  committee. 
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For  generations  we  have  exercised  under  claim  of  right  our  phys- 
ical power  to  limit  freedom  of  locomotion  of  the  North  American 
Indians.  Not  only  have  we  remiired  that  certain  tribes  should  remain 
strictly  within  specified  boundaries,  but  we  have  at  pleasure  moved 
whole  nations  from  one  place  to  another.  True,  we  have  done  all 
this  under  cover  of  treaties;  but  no  sane  citizen  of  this  Republic  is 
unaware  how  false  the  thought  that  in  treating  with  us  the  red  men 
were  free  agents. 

As  an  American  I  look  with  pain  on  the  history  of  the  relations  of 
my  country  with  the  Indians;  but  if,  in  the  fearfully  embarrassed  con- 
ditions resulting  from  the  attempt  to  maintain  British  crown  colonies 
under  the  Constitution  of  the  United  States  and  to  justifj'^  the  effort 
by  precedent  and  law,  gentlemen  of  to-day  are  in  quest  of  pegs  on 
which  to  hang  the  doing  of  a  thing  which  must  be  done  if  we  are  to 
preserve  the  welfare  of  our  mainland  and  the  glory  of  our  Occidental 
civilization,  possibly  there  may  be  a  peg  or  two  in  the  unhappy  pages 
recording  our  deahngs  with  the  people  who  welcomed  Columbus  to 
San  Salvador  and  are  fast  passing  to  the  undiscovered  hunting-gfi-ounds 
bevond  the  grave. 

but  we  are  not  driven  for  precedent  to  the  melancholy  story  of  our 
treatment  of  the  North  American  Indians.  We  have  in  the  case  of 
Hawaii  a  direct  assertion  by  the  Congress  of  the  United  States  of  the 
principle  invoked.  In  the  joint  resolution  to  provide  for  annexation 
of  the  Hawaiian  Islands  to  the  United  States,  approved  July  7,  1898, 
this  language  appears: 

•'  *  *  *  There  shall  be  no  further  immigration  of  Chinese  into 
the  Hawaiian  Islands,  except  upon  such  conditions  as  are  now  or  may 
hereafter  be  allowed  by  the  laws  of  the  United  States;  and  no  Chinese 
by  reason  of  anything  herein  contained,  shall  be  allowed  to  enter  the 
Lnited  States  from  the  Hawaiian  Islands." 

And  in  the  act  to  provide  a  Government  for  the  Temtory  of  Hawaii 
(approved  April  30,  1900)  this  rule  is  laid  down: 

*  *  *  Provided^  however^  That  no  Chinese  laborer  ♦  ♦  * 
shall  be  allowed  to  enter  any  State.  Territory,  or  district  of  the  United 
States  from  the  Hawaiian  Islands." 

Under  these  provisions  the  Treasui-y  officers  of  the  United  States 
have  consistently  refused  entry  at  the  port  of  San  Francisco  to 
Hawaiian  Chinese  asking  entry  on  the  ground  of  prior  residence  in  the 
Hawaiian  Islands. 

I  do  not  propose  that  practice  as  decisive  of  the  question,  for  no  one 
recognizes,  I  think,  more  clearly  than  I  do  that  the  propriety  as  a 
matter  of  law  of  that  provision  of  the  joint  resolution  of  annexation  and 
of  the  corresponding  provision  in  the  act  of  1900  has  not  yet  been 
passed  upon  by  the  judicial  branch  of  the  Government;  but  I  propose 
It  as  almost  estopping  the  Senators  and  Representatives  who  voted  for 
those  provisions  from  denying  to  us  of  the  Pacific  Coast  now  an 
extension  of  the  principle  to  the  Philippine  Islands,  when  we  are 
threatened  by  having  those  islands  treated  as  a  treasuiy  from  which 
the  exploiting  class  of  our  country  may  draw  cheap  labor  to  the  detri- 
ment of  the  prosperity  of  the  laboring  classes,  on  whose  prosperity 
the  welfare  of  oui  country  depends. 

Passing  now  to  another  branch  of  this  phase  of  the  matter  under 
discussion,  I  beg  to  remind  Senators  that  the  Paris  treaty  with  Spain 
contains  these  words  (Article  IX): 

''The  civil  rights  and  political  status  of  the  native  inhabitants  of 
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the  territories  hereby  ceded  to  the  United  States  shall  be  determined 
by  the  Congress.'' 

Following  the  ratification  of  the  treaty  of  Paris  came  the  adoption 
by  the  Senate  of  this  country  of  a  resolution  running  thus: 

^'Mesolved  ly  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  by  the  ratification  of 
the  treaty  of  peace  with  Spain  it  is  not  intendea  to  incorporate  the 
inhabitants  of  the  Philippine  Islands  into  citizenship  of  the  United 
States,  nor  is  it  intendea  to  permanently  annex  said  islands  as  an 
integral  part  of  the  territory  of  the  United  States;  but  it  is  the  inten- 
tion of  the  United  States  to  establish  on  said  islands  a  government 
suitable  to  the  wants  and  conditions  of  the  inhabitants  of  said  islands, 
to  prepare  them  for  local  self-government,  and  in  due  time  to  make 
such  disposition  of  said  islands  as  will  best  promote  the  interests  of  the 
United  States  and  the  inhabitants  of  said  islands."  (Cong.  Rec,  55th 
Conff.,  3d  sess.,  vol.  32,  p.  1847.) 

Wnile  it  is  true  that  the  Supreme  Court  of  the  United  States,  speak- 
ing through  Chief  Justice  Fuller,  in  the  Diamond  Rings  case,  decided 
December  2,  1901,  has  said  that  '^The  meaning  of  the  treaty  can  not 
be  controlled  by  subsequent  explanations  of  some  of  those  who  voted 
to  ratify  it^"  we  represent  that  those  Senators,  at  least,  who  supported 
the  resolution  of  February  14,  1899,  should  be  able  to  see  their  way 
clear  to  support  an  application  of  the  principle  therein  expressed  in 
the  case  now  presented — should  be  able,  that  is  to  say,  to  hold  it  to  be 
a  right  of  the  Congress  to  fix  the  status  of  the  Chinese  in  the  Philip- 

Eines,  and  not  only  of  the  alien  Chinese,  but  of  the  native  Chinese  and 
alf -breeds,  and  in  so  fixing  status  to  do  all  things  needful  to  protect 
our  own  continental  territory  from  an  invasion  from  the  insular  pos- 
session to  which  the  resolution  referred. 

Senator  Fairbanks.  You  rather  plead  an  estoppel  against  those 
Senators? 

Mr.  LrvERNASH.  Yes,  sir;  with  all  courtesy. 

We  are  not  unmindful  of  the  difficulties  of  the  proposal  that  free- 
dom of  locomotion  be  limited. 

We  are  aware  that  some  gentlemen  very  sincerelv  differ  with  the 
proponents  of  the  theory  that  the  Congress  can  constitutionally  say  to 
Chinese  persons  lawfully  in  the  Philippines,  '^  You  may  remain  in  the 
archipelago,  but  vou  may  not  enter  tne  continental  dominion  of  the 
United  States." 

We  are  aware  also  that  some  who  feel  that  the  Congress  can  lawfully 
say  this  to  a  Chinese  person  who  has  entered  the  Philippines  since  the 
cession  of  the  islands  to  our  Government  think  that  the  National  Leg- 
islature cannot  lawfully  say  it  to  a  Chinese  person  who  was  an  inhab- 
itant of  the  Philippines  at  the  time  of  the  cession,  though  not  a  native. 

We  are  yet  f urtner  aware  that  some  believe  the  Congress  can  say 
this  lawfully  to  Chinese  persons  who,  not  being  natives  of  the  islands, 
were  therein  at  the  time  of  the  cession  or  have  properly  come  there 
since,  but  cannot  constitutionally  sav  it  to  a  native  of  the  archipelago. 

These  difficulties  are  some  of  the  number  arising  from  the  very 
nature  of  the  attempt  to  hold  the  Philippines  domestic  for  some  pur- 
poses and  foreign  for  others. 

However,  we  are  assuming  that  the  majority,  at  least,  in  this  Con- 
gress is  proceeding  on  the  theory  that  the  Congress  has  the  full  right 
to  fix  the  statas  of  even  the  natives  of  the  Philippines,  and  that,  inde- 
pendently of  Congressional  action,  the  people  of  the  Philippines  have 
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not  been  incorporated  into  the  body  of  American  citizens;  and  we  are 
a^uming  that  the  minority,  while  holding  that  the  Constitution  in  its 
full  vigor  follows  the  flag,  and  that  the  Congress,  itself  a  creature  of 
the  Constitution,  has  not  the  power  to  withhold  from  or  to  legislate  into 
any  territory  whatsoever  under  our  flag  the  Federal  organic  law,  or 
to  strain  or  'modify  in  any  particular  whatever  the  basic  theory  of  our 
Republic  as  expressed  in  tne  Declaration  of  Independence,  neverthe- 
less doe«  not  desire  to  pi'event  the  endangered  Pacific  States  from 
taking  the  theory  of  the  majority  in  its  fullness  and  having  it  passed 
upon  not  by  the  legislators,  but  by  the  judges,  of  the  Republic. 

Taking  it  for  granted  that  the  majority  believes  the  Congrress  can 
constitutionally  lunit  freedom  of  locomotion  of  the  Chinese  persons  in 
the  Philippines,  and  that  the  minority  will  be  more  attacned  to  the 
Chinese-exclusion  policy  of  this  nation  than  to  a  temptation  to  strain 
the  theory  of  that  minority  so  far  as,  to  tend  to  deny  the  We^t  an 
opportunity  to  test  the  matter  before  the  Supreme  Court  of  the  United 
States,  1  urge  that  there  is  no  escape  from  the  conclusion  that  if 
the  Congress  fail  to  enact  a  law  imposing  a  prohibition  of  locomotion 
of  Chinese  persons  in  the  respects  we  are  asking  to  have  done,  the 
Ck)ngress  will  have  failed  to  use  its  power  to  give  the  Pacific  States  the 
protection  thev  demand,  and  rightfully  demand,  not  only^or  their  own 
sake  but  for  the  sake  of  the  nation  arid  the  Occident. 

For  if  the  Congress,  having  the  power  to  fix  status,  be  silent  in  this 
matter  of  locomotion,  freedom  of  locomotion  will  be  matter  of  right 
with  all  Chinese  persons  who  were  in  the  Philippines  at  the  time  of 
the  cession  of  the  archipelago  bv  Spain. 

In  the  Diamond  Rings  case,  already  cited,  the  Supreme  Court  of  the 
United  States  said: 

*'By  the  third  article  of  the  treaty  Spain  ceded  to  the  United  States 
the  archipelago  known  as  the  Philippine  Islands,  and  the  United  States 
^reed  to  pay  to  S^ain  the  sum  of  $20,000,000  within  three  months. 
The  treaty  was  ratified;  Congress  appropriated  the  money;  the  ratifi- 
cation was  proclaimed.  The  treaty-making  power;  the  executive 
power;  the  legislative  power,  concurred  in  the  completion  of  the 
transaction. 

'*The  Philippines  thereby  ceased,  in  the  language  of  the  treaty,  ^  to 
be  Spanish.'  Ceasing  to  be  Spanish,  they  ceased  to  be  foreign  country. 
Thev  came  under  the  complete  and  absolute  sovereignty  and  dominion 
of  tie  United  States,  and  so  became  territory  of  the  United  States 
over  which  civil  government  could  be  established.  The  result  was  the 
same,  although  tnere  was  no  stipulation  that  the  native  inhabitants 
should  be  incorporated  into  the  body  politic,  and  none  securing  to  them 
the  right  to  choose  their  nationality.  Their  allegiance  became  due  to 
the  United  States  and  they  became  entitled  to  its  protection." 

I  submit  that  no  argument  is  needed  with  Senators  to  establish  that 
one  of  the  primaiy  rights  running  with  allegiance  is  the  right  of  free- 
dom of  locomotion;  and  I  urge  that  if  cession  from  Spain  brought  out 
of  the  domain  of  the  totally  alien  the  large  Chinese  population  of  the 
Philippines,  and  gave  that  population  a  relation  to  our  flag  it  did  not 
have  before,  and  invested  it  with  something  akin  to  citizenship,  the 
right  of  free  locomotion  under  that  flag  must  belong  to  that  Chinese 
population,  if  so  be  the  Congress  shall  fail  to  speak;  and  failure  of 
the  Congress  to  speak,  under  the  endangering  circumstances,  would  be 
a  neglect  of  duty  to  millions  of  our  own  people  of  which  I  am  unwil- 
ling to  suspect  our  legislators  capable. 
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We  represent,  in  pursuance  of  this  line  of  argument,  that  it  is  the 
duty  of  the  Congress — forever  pledged,  we  feel,  to  a  policy  of  exclud- 
ing Chinese  laborers  from  competition  with  our  own  Caucasians — that 
it  IS  the  duty  of  the  Congress  to  retain  for  us  all  of  the  debatable  ground 
upon  the  difficult  constitutional  questions  proposed,  questions  which 
doubtless  are  in  the  minds  of  every  member  of  this  Congress  who  has 
given  the  subject  any  thought.     ♦ 

It  is  not  for  the  Congress  of  our  country  to  take  away  from  us  the 
chance  of  having  our  Sblj  in  court  and  fighting  for  the  protection  of 
the  States  along  the  Pacific  seaboard.  Those  States  are  no  more 
responsible  than  any  other  States  of  this  Union  for  the  unhappy  con- 
ditions out  of  which  came  the  cession  of  the  Philippine  Islanos  to  our 
country.  But  those  States,  more  than  any  other  States  in  all  the  Union, 
are  entitled,  by  virtue  of  their  long  suffering  under  Chinese  immigra- 
tion and  by  their  proximity  to  the  Asiatic  mainland,  to  come  to  the 
Congress  and  insistently  to  demand,  with  hopefulness,  that  the  Con- 
gress shall  strain  every  point  within  its  power  in  favor  of  the  doing  of 
those  thin^  that  must  be  done  under  the  unfortunate  conditions  in 
order  to  give  to  the  people  of  such  States,  and  in  a  secondary  sense  to 
the  people  of  all  the  other  States,  sufficient  protection  against  the  evU 
the  exclusion  .policy  was  designed  to  terminate. 

Those  gentlemen  who  can  dispute  with  us  the  constitutional  points 
involved,  and  who  put  the  subjunctive  mood  into  all  their  discussion — 
as,  for  example,  ''  If  the  courts  hold  thus,"  and  ''  If  the  courts  hold 
so" — have,  as  fair  Americans,  foreclosed  themselves  from  denying  to 
us  that  which  we  are  here  insbting  we  have  a  right  to  be  given. 
Their  verj^  subjunctive,  proposing  that  there  is  doubt  as  to  the  consti- 
tutional powers  of  this  Government  to  do  the  thing  needful,  is  the 
argument  we  base  ourselves  upon  when  we  say  to  you,  "  Give  us  all 
the 'doubtful  ground,  and  let  us  hold  it  forever,  if  may  be,  but  at  least 
until  the  judicial  arm  of  the  Government  deprives  us  of  some  or  all  of 
it."  And  if  we  hear  from  the  judges  that  we  can  not  under  our  system 
of  government  gain  that  protection  constitutionally  which  our  civiliza- 
tion requires,  then  we  will  address  ourselves  as  sovereign  States  and 
citizens  of  sovereign  States  to  the  larffe  and  momentous  business  of 
persuading  the  American  people  that  wnen  the  nation  brought  a  quasi 
Chinese  colony  under  our  flag,  against  which  the  Congress  was  power- 
less to  protect  our  mainland  and  our  Caucasians,  then  that  nation  did 
a  thing  which  must  be  reconsidered,  and  the  relations  of  our  mainland 
to  the  endangering  Asiatic  archipelago  must  be  changed. 

It  is  beyond  question  the  duty  of  the  Congress,  and  certainly  of  its 
Senatorial  branch  with  its  vote  on  the  Hawaiian  annexation  Question 
and  its  ratification  of  the  treaty  of  Paris  and  its  adoption  of  the  joint 
resolution  I  have  read,  to  hold  for  us  eveiy  inch  of  aebatable  ground. 

The  distinguished  Senator  from  Indiana  has  suggested  that  perhaps 
I  might  address  myself  to  a  consideration  of  another  phase  of  our  bill 
with  reference  to  the  problems  presented  as  the  result  of  our  war  with 
Spain.  I  refer  to  the  question,  and  doubtless  that  was  in  his  mind,  of 
keeping  the  Chinese  not  only  from  moving  from  the  Philippine  Archi- 
pelago to  Hawaii,  Porto  Rico,  and  our  mainland,  but  of  Keeping  the 
Chinese  people  of  the  laboring  class  from  moving  from  the  Asiatic 
mainland  into  the  Philippines. 

Some  gentlemen  who  believe  it  wise  to  prohibit  migration  of  Chi- 
nese laborers  from  the  Philippines  to  our  continental  territory  or  to 
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Hawaii  or  Porto  Rico  are  not  clear  as  to  our  duty  in  the  matter  of 
regulating  the  immigration  of  Chinese  into  the  archipelago  from  the 
Asiatic  mainland. 

We  urge  upon  such*  gentlemen  that  the  exclusion  policy  should 
apply  to  the  Philippines  as  to  our  continental  territory,  both  for  the 
sake  of  the  islanders  and  for  the  sake  of  the  inhabitants  of  America 
proper  and  Hawaii. 

And  first  as  to  the  islanders: 

If  1  correctly  understood  the  distinguished  former  Secretary  of 
State  in  his  address  to  this  committee  last  week,  he  represented  that 
among  the  reasons  for  excluding  the  Philippines  from  tne  bearings  of 
our  present  Chinese  policy  was  the  circumstance  that  during  the  sov- 
ereignty of  Spain  in  the  archipelago  the  friendliest  relations  charac- 
terized China  and  the  Chinese  on  the  one  hand  and  Spain  and  the 
inhabitants  of  the  Philippines  on  the  other. 

I  fear  the  gentleman  nas  read  history  faultily.  The  fact  appears  to 
be  that  during  the  dominion  of  Spain  in  the  Philippines  a  constant 
hostility  to  the  Chinese  was  manifested  by  the  Filipinos — hostility  going 
so  far  as  to  express  itself  in  horrifying  massacres  of  the  Chinese 
inhabitants  of  Luzon. 

I  quote  from  the  report  of  the  United  States  Philippine  Commis- 
sion, January  31,  1900.  Volume  I,  beginning  at  page  150: 

''In  the  middle  of  tne  seventeenth  century  there  were  some  30,000 
Chinese  in  the  neighborhood  of  Manila.  At  that  time  they  revolted 
against  the  Spanish  Government  and  for  some  days  besieged  Manila. 
After  various  futile  attempts  they  were  convinced  that  they  could  not 
conquer  in  the  Philippines  and  finally  withdrew,  raising  the  siege,  and 
then  they  were  pui'sued  to  a  point  behind  Cainta  and  slaughtered  in 
great  numbers  without  pity.  As  a  result  of  this  revolt  agrfinst  the 
sovereignty  of  Spain  in  the  archipelago  greater  restrwtions  loere  imposed 
on  their  irrtmigraivm.  In  spite  of  these  restrictions  the  Chinese  colony 
gained  in  strength  what  it  had  lost  in  extent,  because  these  restrictions 
gave  the  Chinese  the  undeniable  right  to  manage  their  own  commercial 
affairs  and  enabled  them  to  always  corrupt  the  administrative  element 
in  the  Philippines. 

''In  1755  all  non -Christian  Chinese  were  ordered  to  be  expelled,  but 
before  the  day  arrived  for  their  expulsion,  June  30,  1755,  man^  had 
become  Chiistians  and  many  others  were  studying  the  mysteries  of 
the  faith.  Two  thousand  and  seventy  were  banished  from  Manila.  In 
the  time  of  Don  Simon  de  Anda  (1762-1764)  it  is  calculated  that  some 
8,000  died  in  the  central  provinces  of  Luzon,  who  were  exterminated 
in  those  towns  bjr  the  order  of  the  Governor-General,  only  those 
who  lived  in  Manila  and  its  suburbs  remaining  alive.     Ajs  a  conse- 

Sience  of  this  anti-Chinese  campaign  many  or  them  who  survived 
ese  assassinations  emigrated  to  their  own  countiy,  and  the  number 
of  Chinese  established  in  these  islands  diminished  little  by  little." 

The  quoted  language  as  to  conversion  of  the  Chinese  to  Christianity 
moves  me  to  observe  that  the  distinguished  fellow-Senator  of  the  chair- 
man of  this  committee  has  offered  in  the  Senate  an  amendment  to  the 
Cliinese-exclusion  bill  coming  from  the  chairman  of  the  committee, 
which  amendment  proposes  that  the  Chinese-exclusion  policy  shall  not 
affect  Chinese  persons  who  are  Christians.  The  amendment  leads  us 
of  the  California  Commission  to  feel  that  its  author  has  proposed  the 
most  tremendous  Christianizing  agency  that  ever  was  suggested  in  the 
case  of  China  since  the  time  of  Jesus  of  Galilee. 
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The  Chairman.  You  refer  to  Senator  Quay's  amendment? 

Mr.  LiVERNASH.  Yes,  sir. 

The  Chairman.  Do  not  mix  me  up  with  my  colleague.  1  do  not 
approve  of  that  amendment. 

Mr.  LiVERNASH.  I  understand  that.  I  say  that  your  colleague  has 
proposed  an  amendment  to  your  excellent  bill,  and  that  we  feel  the 
Quay  amendment,  if  made  law,  would  in  China  very  speedily  cause 
Confucius,  Buddha,  and  all  the  other  fellows  ''to  go  away  back  and 
sit  down." 

The  Philippine  Commission  (the  Schurman  Commission)  continues: 

''The  Chinese  question  has  always  been  a  prominent  question  with 
the  governors-general.  In  1859,  when  Senor  Norzaray  gave  up  his 
command  in  the  Philippines,  he  wrote  an  extensive  paper  in  which 
this  question  was  discussed. 

"He  said: 

'"One  of  the  most  difficult  questions  remains  to  be  solved  on  my 
giving  up  my  command,  that  of  the  commerce  carried  on  by  the  Chinese 
in  the  provinces.  The  clamor  against  these  Asiatics  is  general  in  the 
country,  because  competition  with  them  is  not  possible. 

'"Spaniards,  Mestizos,  Indians,  all  give  them  a  free  field  in  retail 
business  when  they  enter.  Their  few  needs,  their  jpatience  under  every 
insult  and  vexation  and  sacrifice,  and  personal  labor  which  tliey  can 
utilize,  except  agriculture,  the  ease  witu  which  they  adapt  themselves 
to  the  customs  of  the  natives  and  to  the  exchange  of  produce  and  to 
all  the  needs  of  the  consumer,  the  insignificance  of  their  personal 
expenses,  the  manner  of  their  life,  the  close  cooperation  which  they 
maintain  among  themselves,  aH'place  them  in  a  situation  advantageous 
to  them,  but  not  always  to  commercial  progress. 

"  'The  truth  is  that  they  have  practically  monopolized  retail  business 
in  the  provinces.  It  is,  in  general,  true  that  they  do  not  start  any 
enterprise  or  undertaking  of  any  importance.  They  hoard  by  instinct, 
and  hide  or  take  away  their  capital  from  the  country,  which  capital  in 
other  hands  would  be  a  powerful  element  of  progress  and  advancement. 
But  is  it  possible  and  would  it  be  prudent  to  at  once  reverse  the  cus- 
toms of  the  country,  which  is  now  accustomed  to  the  services  of  the 
Chinese  in  the  retail  business  referred  to? 

"  'Are  the  complaints  of  thousands  of  individuals  of  other  races 
sufficient  warrant  for  the  prevention  of  their  invading  activity  in  all 
industries?'" 

And  he  proceeds  to  express  the  conclusion  that  they  are. 

The  Commission,  after  quoting  thus  from  Senor  Norzaray,  says  on 
its  own  account: 

"Since  the  administration  of  Senor  Norzai'ay  up  to  the  beginning 
of  the  war  between  the  United  States  and  Spain,  tne  influence  of  the 
Chinese  in  the  Philippines  has  been  increasing  in  commerce,  indus- 
try, wealth,  and  production.  When  any  individual  or  collection  of  indi- 
viHuals  opposed  the  superior  power  oi  the  Chinese,  they  were  always 
taken  care  of  by  powerful  friends  and  the  Chinese  were  able,  by  giving 
valuable  presents,  to  overcome  any  opinion  unfavorable  to  them,  botn 
in  the  government  of  the  islands  and  in  Madrid.  By  means  of  this 
policy  fliey  triumphed  over  the  anti-Chinese  report  which  was  sent 
to  the  Government  of  Spain,  signed  by  many  merchants  and  manu- 
facturers of  the  Philippines,  both  natives  of  the  islands  and  of  the 
Peninsula,  in  June,  1896." 
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And  further  along  the  Commission  tells  of  having  taken  testimony 
concerning  the  Chinese-immigration  question,  and,  speaking  of  the 
Chinese,  says: 

'•'The  natives  do  not  like  them,  and  their  presence  frequently  causes 
trouble/" 

And  again:  ''It  is  suflScient  to  say  that  the  great  majority  of  the 
natives  are  strongly  opposed  to  Chinese  immigration." 

Thus  it  would  seem  that  the  statement  to  the  effect  that  under 
Spanish  sovereigntv  the  people  of  the  Philippines  felt  kindly  toward 
the  Chinese  and  cultivated  friendly  relations  with  them  must  be  taken 
with  a  grain  of  salt. 

Assuming  the  American  people  to  be  animated  by  benevolence 
toward  the  Filipinos,  and  to  view  with  indignant  scorn  the  brutality 
of  subordinating  the  welfare  of  the  islanders  to  the  selfish  interests 
of  mere  exploiters,  alike  careless  of  the  Golden  Rule  and  the  honor  of 
our  nation,  the  inquiry  should  be  as  to  the  true  and  substantial  happi- 
ness of  the  people  we  have  undertaken  to  protect. 

I  venture  to  say  that  no  well-informed  American  will  be  found  to 
deny  that  in  open  competition  industrially  the  Chinese  can  survive  the 
Filipinos. 

A  suggestive  statement  in  that  regard  is  made  by  the  United  States 
Philippine  Commission  at  page  155  of  the  first  volume  of  its  report, 
under  date  of  January  31,  1900.     Here  it  is: 

'^Sonap  years  ago  nearly  all  the  artisans,  such  as  cai^penters,  stone- 
masons, builders,  and  bricklayers,  were  natives;  now  they  are  nearly 
all  Chinese.     You  can  hardly'find  a  native  carpenter  or  bncklayer." 

The  conclusions  of  all  enlightened  observers  agree  that  the  Chinese 
are,  to  quote  the  words  of  the  late  Rounsevelle  Wildman,  "the  closest 
eaters  and  the  hardest  workers  on  earth."  Kipling,  familiar  with  the 
E^t,  has  unhesitatingly  expressed  a  fear  that  the  future  holds  an 
overrunning  of  the  world  with  the  yellow  race — a  race  terrible  in 
hereditary  absence  of  nerves,  terrible  in  power  to  survive  hardship 
and  starvation,  terrible  in  unflinching  perseverance,  and  having  always 
what  he  calls  a  ^ '  devil-born  capacity  for  doing  more  work  than  it  ought. " 

Is  it  said  that  not  many  Chinese  woula  enter  the  Philippines,  no 
matter  how  liberal  our  policy  ? 

On  that  point  I  quote  agam  from  the  Philippine  Commission,  this 
time  from  page  154  of  the  already -mentioned  volume: 

''If  Chinese  immigration  to  the  islands  were  unrestricted,  it  is 
thought  that  many  hundreds  of  thousands  of  Chinese  would  come  to 
them.  After  peaceful  American  occupation,  labor  would  be  in  great 
demand,  especially  for  the  mines,  in  which  the  islands  are  rich." 

It  will  not  do  to  sa3%  I  submit,  as  Mr.  Evarts,  the  Pacific  Mail 
Steamship  Company's  attorney,  said  here  last  week,  in  commenting  on 
a  Government  report,  that  the  virtues  of  the  Chinese  are  alone  the 
reason  for  objecting  to  them  across  the  Pacific.  Here  again  the  Philip- 
pine Commission  has  spoken.  I  quote  from  page  154  of  the  cited 
volume: 

'^It  has  sometimes  been  said  that  the  natives  hate  the  Chinese  for 
their  virtues,  but  this  is  not  true.  There  are  as  many  wicked  and 
vicious  Chinese  pro  rata  as  there  are  natives.  The  Chinese  are  noto- 
rious gamblers,  and  there  are  manv  criminals  among  them. 

"It  can  not  be  doubted,  we  think,  that  the  chief  reason  for  the  pre- 
vailing and  pronounced  antipathy  to  the  Chinese  grows  out  of  labor 
competition.^ 
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Just  in  passing,  it  occurs  to  me,  in  connection  with  the  wonderful 
virtues  ex-Secretery  Foster  so  frequently  dwelt  on  and  with  so  much 
feeling,  that  our  experience  in  San  Francisco  qualifies  us  to  speak  with 
someming  like  emphasis  in  that  regard. 

There  is  a  prevalent  mistaken  notion  concerning  the  virtues  of  the 
Chinese  individual.  He  is  industrious,  doubtless,  but  he  lacks  many 
of  the  qualities  that  we  consider  basic  in  Occidental  ethics. 

I  have  here  a  table,  compiled  from  the  public  records  of  the  city  and 
county  of  San  Francisco,  for  the  twenty -one  years  beginning  with  1880. 

It  snows  1,311  arrests  of  Chinese  persons  within  that  period  in  San 
Francisco  on  charges  of  felony,  and  the  list  of  crimes  includes  arson, 
abduction,  assault  with  deadly  weapon,  assault  to  murder,  assault  to 
rob,  attempt  to  bribe,  burglary,  attempt  at  burglary,  extortion,  embez- 
zlement, forgery,  grand  larceny,  kidnaping,  libel,  murder  (more  than 
100  cases),  mayhem,  passing  counterfeit  money,  pei'jury,  rape,  rob- 
berv,  receiving  stolen  goods,  smuggling,  and  threat  to  kill. 

The  table  further  shows  that  there  were  31,161  arrests  in  the  same 
period,  of  Chinese  persons  charged  with  misdemeanors,  including  petit 
larceny. 

TheCiiAiRMAN.  Is  that  in  San  Francisco? 

Mr.  LrvERNASH.  Yes,  sir. 

The  Chairihan.  How  many  Chinese  are  there? 

Mr.  LrvERNASH.  We  have,  according  to  the  last  census,  under  20,000. 
According  to  the  estimate  of  the  Treasury  Department  ^we  have 
between  50,000  and  60,000. 

Senator  McLaurin,  of  Mississippi.  How  many  arrests  were  there? 

Mr.  LrvERNASH.  One  thousand  three  hundred  and  eleven  arrests  for 
felonies. 

Senator  Patterson.  Within  what  length  of  time? 

Mr.  LiVERNASH.  Within  the  last  twenty -one  jears  the  aiTests  have 
numbered  1,311  for  felonies  and  more  than  31,000  for  misdemeanors. 
The  forbearance  of  the  city  from  which  I  come  is  genuinely  marvelous. 

Senator  McLaurin,  of  Mississippi.  I  understood  you  to  say  that 
that  commenced  in  1890. 

Mr.  LiVERNASH.  No.  If  the  Senator  will  pardon  me,  the  record  is 
for  a  period  beginning  in  1880. 

Senator  Dillingham.  How  do  you  explain  the  discrepancy  between 
the  reports  obtained  by  the  Census  Bureau  and  those  or  the  Treasury 
Department? 

Mr.  LiVERNASH.  Well,  in  this  way,  sir.  It  was  said  the  other  day, 
before  the  House  Committee  on  Foreign  Aflfairs,  by  a  gentleman  of 
the  Treasury  Department  whose  position  enables  him  to  know  the 
results  of  that  Department's  confidential  inquiries,  that  the  Chinese 
population  of  the  United  States  is,  in  truth,  approximately  300,00<>, 
whereas  the  latest  census  returns  show  but  93,000.  The  latter  figures, 
by  the  waj',  are  frequently  quoted  by  ex-Secretary  Foster.  The  rea- 
son for  the  discrepancy,  if  1  may  judge  from  the  Treasury  officer's 
comments  before  the  Foreign  Affairs  Committee  of  the  House,  viewed 
in  the  light  of  my  personal  information,  comes  to  this:  The  Chinese 
evade  census  enumeration.  I  may  say,  too,  that  many  Chinese  are 
employed  as  house  servants,  and  in  the  taking  of  the  census  very  fre- 
quently house  servants  are  not  mentioned  by  their  employers. 

Take,  further,  the  case  of  San  Francisco's  Chinatown.  Many  of  our 
Chinese  sleep  in  Chinatown  at  night,  but  do  not  work  there  by  day. 


Digitized  by  VjOOQIC 


CHINESE    EXCLUSION.  87 

The  census  is  taken  in  the  day,  and  a  census  marshal  going  into  a  San 
Francisco  Chinatown  lodging-house,  where  very  many  sleep,  might 
find  only  very  few  in  the  establishment,  and  not  any  of  the  lew  will- 
ing to  disclose  the  truth  about  the  number  habitually  sleeping  there. 
The  Chinese  have  an  ingrained  consciousness  that  one  of  their  safe- 
guards in  this  country  lies  in  an  appearance  of  a  steadily  diminishing 
Chinese  population,  as  an  answer  to  the  charges  of  the  Treasury 
Department  that  smuggling  operations  are  conducted  along  our  Cana- 
dian and  Mexican  borders  as  a  secondary  consequence  of  the  activitj' 
of  such  concerns  as  the  Canadian  Pacific  Railroad,  the  corporation 
ser\'ed  by  the  gentleman  who  presented  here  credentials  from  the  Bos- 
ton Chamber  of  Commerce  and  the  Boston  Merchants'  Association. 

Senator  McLaurin,  of  Mississippi.     What  railroad  is  that? 

Mr.  LrvERNASH.  Tne  Canadian  Jracific. 

Senator  Dillingham.  What  gentleman  do  you  refer  to? 

Mr.  LivEKNASH.  Mr.  Charles  S.  Hamlin. 

Mr.  Dunn.  If  I  may  be  allowed 

Mr.  LrvERNASH.  Mr.  Dunn  is  the  chief  inspector  of  Chinese,  for  the 
Bureau  of  Immigration,  at  the  port  of  San  Francisco — the  Bureau  now 
so  eflSciently  hanaled  that  it  catches  nearly  all  the  Chinese  coming  into 
this  countiy  unlawfully.  He  is  an  officer  of  the  Treasury  Department, 
and  an  expert  on  matters  relating  to  the  Chinese. 

Mr.  Dunn.  On  the  question  of  census  I  will  state  that  probably 
anywhere  from  8,000  to  15,000  Chinese  leave  San  Francisco  early  in 
the  spring  for  the  northern  fisheries,  and  are  not  in  the  city  at  the 
time  when  the  enumeration  is  taken,  and  they  are  not  enumei-ated,  as 
we  positively  know.  An  equal  number,  or  thereabouts,  leave  the 
city  also  for  the  ranches  and  mines,  but  mostly  for  the  ranches  and 
farms  throughout  the  country  for  spring  and  summer  work.  They 
are  not  enumerated.  These  facts  I  happen  to  know  from  consultation 
with  the  Chinese  consul-general  at  San  Fmncisco,  who  admitted  to  me 
that  there  were  far  more  Chinese  in  San  Francisco  than  the  census 
showed. 

Senator  Dillingham.  If  the  census  officers  are  doing  their  duty,  why 
should  they  not  be  enumerated  either  at  one  place  or  the  other? 

Mr.'  Dunn.  They  would  not  be  enumerated  at  all  if  they  went  up  to 
Alaska. 

Senator  Dillingham.  But  if  they  are  in  the  mines  ? 

Mr.  LrvERNASH.  About  15,000  go  annually  from  San  Francisco  to 
the  Alaskan  fisheries. 

Mr.  Dunn.  We  know  that  the  census  of  1880  was  doctored.  It  was 
just  prior  to  the  enactment  of  the  law  of  1882,  and  it  was  considered 
essential  to  make  it  appear  that  there  were  less  Chinese  in  the  countrj^ 
than  there  were,  and  they  deliberately  doctored  it.  Whe'n  I  say 
*' doctored"  I  do  not  mean  doctoring  in  the  sense  of  having  the  enu- 
meration itself  doctored,  but  it  prevented  the  Chinese  from  being 
enumerated. 

Senator  Dillingham.  Do  you  say  that  was  done  at  the  last  census  ? 

Mr.  Dlt^n.  The  same  thing  was  done  in  1890,  and  unquestionably 
it  was  done  to  a  stiil  greater  extent  two  years  ago.  It  was  a  matter 
that  could  not  be  avoided  and  could  not  be  detected  by  our  officers. 

Mr.  LivERNASH.  Returning  to  the  matter  I  was  discussing,  I  shall 
read  from  a  letter  addressed  by  the  chief  of  police  of  Sacramento,  a 
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place  of  about  30.000  inhabitants,  to  Mr.  Woods,  now  a  Representa- 
tive in  Congress  irom  California.     The  chief  of  police  says: 

"  The  totol  number  of  Chinese  arrested  in  this  city  (not  including 
Sacramento  County)  from  Januaiy  1,  1891,  to  January  1,  1901,  was 
852,  as  follows: 

"Seventy-three  for  felonies.  Of  this  number  57  were  held  to! 
answer;  16  were  discharged.  These  73  arrests  were  for  murder, 
murderous  assaults,  burgflary,  and  grand  laixjeny. 

''Seven  hundred  and  seventy-nine  for  misdemeanors — petit  larcenj*, 
opium-smoking,  gaming,  and  violating  city  ordinances;  624  were  con- 
victed; 155  were  discharged. 

"In  this  community,  as  well  as  in  everv  other  place  where  Chinese 
abound,  the  ruin  of  a  great  many  of  our  American  youths  is  traceable 
to  a  habit  peculiarly  common  among  the  Chinese,  namely,  opium 
smoking.  This  habit  was  almost  unknown  in  this  State  until  the 
Chinese  came.  A  review  of  the  1,370  convicts  at  San  Quentin  prison, 
and  of  the  771  quartered  at  Folsom,  will,  I  think,  bear  out  my  asser- 
tion that  40  per  cient  of  the  convicts  are  now  such  through  the  opium 
habit,  contracted  directly  or  indirectly  through  associating  with  the 
Chinese." 

I  quote  as  follows  from  a  letter  received  last  October  by  Congress- 
man Woods  from  the  city  marshal  of  Santa  Rosa,  a  Cal&ornia  com- 
munity of  about  8,000  inhabitants,  in  the  heart  of  an  exclusively 
agricultural  and  horticultural  district: 

'"The  number  of  Chinese  arrested  in  the  last  ten  years  in  Santa 
Rosa  is  30,  which  seems  ridiculously  small.  But  the  Chinese  do  ngt 
oflfend  in  a  wa}'  that  you  can  locate  and  arrest.  The}'  are  leather  a 
festering  sore,  or  a  rotten  apple  in  a  box  of  good  ones.  Two-thirds 
of  the  young  girls  who  have  gone  wrong  since  1  have  held  office  have 
been  led  astmy  by  Chinese  at  an  age — viz,  9,  10,  11,  12 — when  no 
white  man  would  pay  any  attention  to  them.  The  Chinese  start  in  by 
giving  money  and  candy  to  them.  1  do  not  mean  by  this  all  the  girls 
who  have  gone  wrong,  but  all  who  are  notorious  and  publicly  recog- 
nized as  unchaste. 

'^Then,  too,  it  is  impossible  to  estimate  the  far-reaching  effects  of 
opium-smoking.  The  public  does  not  realize  what  a  curse  it  is  becom- 
ing.    The  very  highest  have  falle.i  victims." 

1  have  other  evidence  along  this  line,  but  of  course  I  shall  not  tax 
your  patience  by  presenting  it.  1  have  read  the  letter  merely  as  an 
illustration. 

Senator  Dillingham.  Have  you  reduced  the  figures  in  the  table  you 
cited  so  as  to  ascertain  the  percentage  of  Chinamen  who  were  convicted 
of  crime  as  compared  with  the  percentago  of  crimes  in  the  city? 

Mr.  LivERNASH.  No,  Mr.  Senator;  but  1  have  found  that  the  per- 
centage of  criminality  in  general  is,  in  California,  heavily  against  the 
Chinese,  and  that  peacefulness  of  the  whites  in  San  Francisco  is  veiy 
much  more  common,  relativelv,  than  that  of  the  Chinese. 

Senator  Dillingham.  You  have  not  the  exact  figures  f 

Mr.  LivERNASH.  No,  sir,  1  have  not  the  exact  figures;  hut  1  can 
obtain  them. 

Senator  M(^Laurin  of  Mississippi.  Where  have  you  another  prison 
beside  the  one  at  San  Quentin? 

Mr.  LiVERNASH.  At  Folsom,  within  a  few  miles  of  the  city  from 
which  this  chief  of  police  writo^. 
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Resuming,  now,  the  main  argument,  it  is  just  to  saj^  that  the  Com- 
mission from  whose  report  I  have  so  libemlly  quoted  concluded  that 
while  restrictions  should  l)e  placed  upon  Chinese  immigration  into 
those  parts  of  the  Philippines  which  could  prosperously  be  developed 
without  Chinese  labor,  there  were  parts  oi  the  archipelago  ^' where 
from  the  chai'acter  of  the  inhabitants  and  their  indisposition  to  engage 
in  manual  toil,  or  from  the  absence  of  inhabitants,  and  the  well-known 
disinclination  of  the  civilized  native  to  leave  his  home  and  settle  in  a 
new  region,"  the  immigration  of  Chinese  would  not  be  disadvantageous. 

However,  since  the  rendering  of  that  report  the  Federal  Govern- 
ment has  received  another  report  on  the  subject-matter,  which  is 
entitled  to  careful  consideration.  1  refer  to  the  report  of  Maj.  Gen. 
Arthur  MacArthur  to  the  Adjutant-General  of  the  Army  of  the  United 
States,  dated  July  4,  1901.     From  that  report  I  quote  as  follows: 

*•  Geogi-aphically,  the  Philippine  Archipelago  is,  in  eflfect,  part  of  the 
Asiatic  continent,  and  as  a  consequence  in  such  close  contact  with 
China  that  economic,  political,  and  military  questions  must  be  in 
process  of  never-ending  adjustment  between  the  conflicting  interests 
nivolved.  As  a  matter  of  fact,  one  of  the  most  important  questions 
presented  ft>r  American  considemtion  since  the  occupation  has  risen 
from  the  necessity  of  detenuining  an  administrative  policy  in  respect 
of  Chinese  immigi'ation. 

*•  Notwithstanding  the  vast  extent  of  China,  it  is  so  populous  that  the 
people,  under  primitive  methods  ofproduction,  are  constantly  encroach- 
ing on  the  means  of  subsistence.  The  masses  have  a  h^rd  fight  against 
nature  to  keep  themselves  alive.  As  a  matter  of  policy,  however, 
Chinese  rulers  have  alwavs  tried^to  restrict  emigmtion,  but  in  spite  of 
everv  obstacle,  both  of  law  and  prejudice,  thousands  annually  leave 
the  fimpire  to  escape  the  consequences  of  poverty.  Under  these  restric- 
tions the  most  indigent  only  leave  the  countrv  to  seek  a  livelihood,  but 
as  elementary  moral  education  is  genemll}'  diffused  among  all  the  peo- 
ple of  China,  the  most  noticeable  features  of  Chinese  laborers  abroad 
are  sober  and  orderly  habits,  and  general  ph3\sical  fitness  for  hard  work. " 

Those  are  Qualities  that  we  Calif ornians  do  not  deny  that  they  pos- 
se?is.     They  ao  possess  them. 

•'The^'  are  industrious  and  increnious'' 

We  grant  that. 


"^Submissive  and  obedient  to  their  own  superiors  "- 


We  grant  that.  They  are  well-nigh  absolute  slaves  in  the  hands  of 
companies  such  as  the  Chinese  Six  Companies  of  San  Francisco. 

"  And  easily  accommodate  themselves  to  all  the  exigencies  of  cli- 
mate and  the  geneml  aspects  of  nature  in  foreign  countries." 

We  gi-ant  that.  His  Excellency,  Wu  Ting-Fan^,  the  minister  of 
China  to  this  countrv,  has  said,  in  the  North  American  Review,  that 
the  Chinese  are  so  adaptable  that  the}-  can  live  where  the  polar  bear 
lives,  and  can  there  work  industriousl v  and  successfully.  So,  he  adds, 
they  can  work  in  the  most  terrific  tropic  heat,  and  successfully.  These 
are  things  that  can  not  be  asserted  with  truth  of  any  other  people  God 
has  upon  his  footstool. 

Continuing  to  read  from  General  MacArthur,  1  quote: 

*  "Although  at  present  absolutely  incapable  of  organizing  on  a  large 
scale  for  political  purposes  at  home,  they  have  solved  many  of  the 
minor  problems  relating  to  economic  cooperation,  especially  of 
cooperative  protection  and  production. 
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'Such  a  people,  largely  endowed  as  the}'  are  with  inexhaustible 
fortitude  and  determination,  if  admitted  to  the  archipelago  in  any 
considerable  numbers  during  the  formative  period  which  is  now  in 
progress  of  evolution,  would  soon  have  direct  or  indirect  control  of 
pretty  nearly  every  productive  interest,  to  the  absolute  exclusion  alike 
of  Filipinos  and  Americans." 

Let  me  pause  here  to  direct  attention  to  the  circumstance  that  at 
the  time  the  Congress  came  to  the  rescue  the  city  of  San  Francisco  was 
one-sixth  Chinese  in  population.  In  a  verv  short  period  (within  my 
boyhood,  indeed)  the  Chinese  had  conquerecl  that  great  hold  upon  the 
Pacific  metropolis;  and,  but  for  the  protection  granted  us  by  a^ou 
gentlemen  of  Congress,  who  shall  say  but  that  my  city  would  be  to-dav 
very  much  in  the  position  of  some  of  the  cities  of  the  Far  East,  w^hicb 
have  become  mere  Chinese  colonies  as  the  result  of  immigi^ation  ? 

Again  returning  to  General  MacArthur: 

''This  view  is  stated  with  considerable  emphasis,  as  unmistakable 
indications  are  apparent  of  organized  and  systematized  efforts  to  break 
down  all  barriers,  with  a  view  to  unrestricted  Chinese  immigration, 
for  the  purpose  of  quick  and  effective  exploitation  of  the  islands'' — 

And  1  do  beseech  Senators  to  remember  this  language  of  the  dis- 
tinguished general  of  our  Army  when  they  come  to  a  considemtion  of  the 
petitions  presented  to  their  own  branch  of  the  Congress,  petitions  f  ix>ni 
exploiters  of  the  Philippines  anxious  to  do  the  very  thing  he  sa^'s  they 
seek  to  do,  and  petitioning  that  you  break  down  the  barriers  already 
interposed  in  the  islands  to  protect  the  Filipino  and  our  own  mainland 
alike  from  an  exodus  from  China. 

" A  policy''— 

General  MacArthur  says — 
•■*  which  would  not  only  be  ruinous  to  the  Filipino  people,  but  would 
in  the  end  surely  defeat  the  expansion  of  American  trade  to  its  natural 
dimensions,  in  what  is  obviously  one  of  its  most  important  channels. 
In  this  connection  it  may  not  be  improper  to  state  that  one  of  the 
greatest  difficulties  attending  military  efforts  to  tranquilize  the  people 
of  the  archipelago  arises  from  their  dread  of  sudden  and  excessive 
exploitation,  which  they  fear  would  defmud  them  of  their  natural 
patrimony  and  at  the  same  time  relegate  them  to  a  status  of  social  and 
political  inferiority." 

And  in  that  regard,  I  think,  they  manifest  considerable  discrimina- 
tion. 

"Reiterated  assertions  to  the  effect  that  native  labor  in  the  Philip- 
pines is  unreliable  must  be  accepted  as  coming  almost  exclusively  from 
Europeans,  who  primarily  are  exploiters,  pure  and  simple,  and,  as 
such,  have  absolutely  no  interest  in  the  islands  beyond  the  immediate 
realization  of  enormous  profits.  Under  the  old  system  the  wages  of 
labor  were  too  small  to  establish  anything  like  a  sense  of  self-interest 
on  the  part  of  employees,  and,  as  a  consequence,  solicitude  for  the 
interests  of  employers  did  not  exist  "-^ 

As  it  did  not  exist  on  the  part  of  Roman  slaves  for  the  nobles  by 
whom  thev  were  oppressed  and  neglected — 

''and  workmen,  as  a  rule,  were  indifferent  as  to  their  own  constant 
employment,  and  had  little  concern  about  the  future,  as  their  own 
wisnes  or  interests  were  never  consulted.  American  experience,  as 
far  as  public  employees  are  concerned'' — 
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And  our  army  officers  must  have  had  abundant  opportunity  of 
getting  at  the  truth  on  that  subject — 

'"has  not  confirmed  the  declaration  of  the  Europeans.     On  the  con- " 
trary,  it  has  been  found  that  when  properly  paid,  the  Filipino  is  pre- 
cisely^ like  any  other  man,  and  holds  onto  a  good  place  by  reason  of 
fidelity  and  faithful  service. 

'^In  view  of  the  foregoing  premises,  the  military  administration  has 
r^dly  enforced  regulations  excluding  Chinese  immigration  from  the 
is&nd[s,  not  in  a  spirit  of  hostility,  but  in  pursuance  of  instincts  of 
sel  f -presentation. " 

There,  Senators,  you  have  the  exclusion  policy  already  in  operation, 
because  of  the  judgment  of  that  branch  oi  the  Government  to  which 
has  been  given  control  over  there,  in  a  certain  sense — the  militar}^ 
branch  of  the  Government.  There  you  have  that  branch  of  the  Gov- 
ernment interposing  all  the  guards  it  can  during  the  foimative  period 
in  the  Philippines  to  give  the  protection  which  we  now  ask  Congress 
to  give  fullv,  directly,  and  explicitly. 

Senator  Rawlins.  If  it  will  not  interrupt  you  in  vour  argument,  I 
should  like  to  call  your  attention  to  a  dispatch  from  Manila  this  morn- 
ing to  the  effect  that  the  chamber  of  commerce  over  there  had  adopted 
a  resolution  requesting  Congress  to  admit  Chinese  into  the  Philippine 
Islands. 

Mr.  LrvERNASH.  That  dispatch  is  doubtless  true.  The  resolution  is 
consistent  with  the  notion  that  a  chamber  of  commerce  in  the  Philip- 
pines to-dav  is  likely  to  represent  the  exploiters. 

Senator  kAWLiNS.  I  invite  your  attention  to  that  feature  in  the  last 
report  of  the  Philippine  Commission  wherein  they  intimate  that  it  will 
possiblv  be  necessary  to  obtain  necessary  labor  from  China. 

Mr.  LrvERNASH.  I  know  of  that  feature;  but  I  am  simply  remind- 
ing Senators  that  the  report  of  the  first  Philippine  Commission  and 
the  report  of  General  MacArthur  are  thoroughly  confirmatory  of  the 
conclusions  of  travelers  and  students  with  reference  to  the  Chinese  as 
industrial  competitors,  and  also  confirmatory  of  our  experience  in  Cali- 
fornia, Oregon,  Washington,  and  other  States. 

Returning  to  General  MacArthur  I  quote:  ''Individually,  a  China- 
man represents" — 

And  this  is  information,  by  the  bye,  which  was  quoted  here  with 
much  satisfaction  by  the  gentleman  who  represented  the  Pacific  Mail 
Steamship  Company  before  this  committee — 

"individually,  a  Chinaman  represents  a  unit  of  excellence  that  must 
always  command  respect  and  win  admiration  " — 

The  gentleman  ceased  reading  there;  but  General  MacArthur  did 
not  cease  writing  there,  but  continued — 

•'but  in  their  organized  capacity  in  the  Philippines  the  Chinese  Repre- 
sent an  economical  army,  without  allegiance  or  attachment  to  the 
country,  and  which,  to  a  great  extent,  is  beyond  the  reach  of  insular 
authority.  They  are  beat  upon  commercial  conquest,  and  as  those  in 
the  islands  already  represent  an  innumerable  nost  at  home,  even 
restricted  immigration  would  represent  a  serious  menace. 

'''The  ultimate  interests  of  America  in  the  East  depend  so  much  on  a 
coiTect  solution  of  this  problem  that  the  attitude  of  the  military  gov 
emment  in  respect  thereof  is  respectfully  submitted  with  request  for 
very  careful  consideration  of  the  same;  and  further  action  is  recom- 
mended in  the  premises,  looking  to  gradual  decrease  of  the  Chinese 
now  in  the  islands." 
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So  much  for  the  interests  of  the  islanders.  Now,  a  glance  at  the 
interest  of  continental  America  and  the  Hawaiian  Islands  in  excluding 
Chinese  laborers  from  the  Philippines. 

If  the  minority  of  this  Congress  should  prove  to  have  a  ri^ht  \'iew 
of  the  Constitution  and  the  majority  should  be  found  to  be  m  error, 
then  any  legislation  vou  may  give  us  limiting  freedom  of  locomotion 
of  the  Chinese  in  tne  Philippines  would  be  weakened  or  desti-oyed. 
In  that  event,  with  the.  Philippine  Chinese,  or  some  of  them,  as  the 
case  might  be,  free  to  pass  from  the  archipelago  to  Hawaii  or  Califor- 
nia, our  last  hope  would  be  gone  if  we  had  no  way  of  keeping  down 
the  Chinese  population  of  the  Philippines.  The  group  would  become 
a  mere  bridge  connecting  Asia  with  Hawaii  and  America — a  bridge 
over  which  could  pass  in  endless  procession  the  men  this  nation  has 
solemnly  determined  should  not  be  given  free  entry  lest  they  lessen 
the  prosperity  and  dignity  of  our  working  class  and  imperil  our 
civilization. 

Senator  Patterson.  Is  it  3'our  position  that  the  Chinese  should  be 
absolutely  excluded  from  the  Philippines? 

Mr.  LivERNASH.  Yes;  from  the  rnilippines. 

Senator  Patterson.  Or  contingent  upon  adverse  action  by  the 
Supreme  Court  as  to  the  mainland! 

Mr.  Livernash.  No,  Mr.  Senator;  we  urge  that  the  welfare  of  the 
Philippine  islanders  requires  exclusion,  and  we  ur^e  additionally  that 
the  Cfongress  should  not  throw  down  the  guards  against  enlargement  of 
the  Chinese  population  of  the  archipelago  while  it  remains  doubtful 
what  the  constitutional  rights  of  the  Chinese  islanders  are.  The  Phil- 
ippines have  been  able  for  three  hundred  j^ears  to  worry  along  without 
abandoning  all  barriers  against  the  Chinese.  They  can  manage  to  do 
for  a  few  3^ears  longer  without  the  enlarged  Chinese  population  some 
gentlemen  think  they  ought  ultimately  to  have.  If  it  oe  found  that 
constitutionally  we  can  not  protect  our  mainland  against  the  Philip- 
pine Chinese,  then  I  think  that  we  of  the  Pacific  States  shall  appeal  to 
our  friends  in  other  States  to  join  with  us  in  placing  the  Philippines 
upon  such  'a  basis  as  will  enable  the  Congress  to  deal  with  thfem  as 

S[uasi-foreign  territory  and  thus  to  give  the  protection  which  our  wel- 
are  demands. 

The  Chairman.  Do  I  understand  you  to  say  that  the  Filipino  people 
are  opposed  to  the  Chinese  coming  m  ? 

Mr.  Livernash.  Yes,  Mr.  Chairman.  I  have  been  reading  to  indi- 
cate the  existence  of  that  state  of  opinion  over  there;  and  from  i>er- 
sonal  advices  1  can  earnestly  give  an  affirmative  answer  to  your 
question. 

Representative  Kahn.  Will  you  permit  me  just  to  say  to  the  com- 
mittcQ  that  during  mv  visit  to  the  Philippines  last  summer  I  found 
that  to  be  a  positive  fact?  The  Filipino  speaks  of  the  Chinese  with 
the  utmost  contempt.  The  word  '"Chino"  is  heard  among  them,  and 
even  in  their  cockpits  they  have  themselves  partitioned  off  and  will 
not  allow  the  Chinamen  to  mingle  with  the  Filipinos. 

Mr.  Livernash.  There  are  friends  of  the  exclusion  policy  who  think 
the  bill  introduced  by  the  distinguished  Senator  from  Massachusetts, 
who  is  a  member  of  this  committee,  should  satisfy  the  laboring  class 
of  the  nation  and  the  wishes  of  the  Pacific  States  and  Territories. 
That  bill  simply  extends  the  present  exclusion  laws  by  striking  out 
the  time  limitation  from  the  latest  act  of  Congress  fixing  a  term  for 
their  continuance. 
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The  cardinal  objection  of  the  laboring  class  and  the  Pacific  Coast  is 
that  this  position  of  our  friend  is  basea  on  an  ignoring  of  the  problem 
presentea  by  the  annexation  of  the  Philippines. 

If  I  am  any  judge  of  the  sentiment  of  tne  Pacific  Coast — and  I  may 
say  without  the  appearance  of  egotism,  I  trust,  that  I  feel  my  position 
as  an  editor  of  an  important  daily  newspaper  in  the  metropolis  of  the 
West  at  least  places  me  in  a  position  to  acquire  some  familiarity  with 
the  state  of  public  opinion  along  the  Pacific  seaboard,  whether  or  not 
I  make  use  of  the  opportunity — then  the  will  of  the  Pacific  Coast  is 
such  that  failure  of  the  Congress  to  grant  protecting  legislation  against 
the  Philippine  Chinese  would  be  by  the  people  of  that  region  regarded 
as  distinctly  manifesting- disregard  of  their  vital  interests;  and  par- 
ticularly would  this  be  true  in  tne  case  of  the  Senate,  since  the  action 
of  Senators  in  ratifying  the  treaty  of  Paris  imposed  upon  us  the  danger 
by  which  we  are  menaced. 

Simple  renewal  of  existingr  laws,  without  extendingthem  by  direct 
terms  to  cover  the  Philippines,  will  not  satisfy  the  West.  Pass  the 
Lodge  bill  when  we  have  asked  for  the  protection  to  which  we  believe 
we  are  entitled,  arid  especially  from  the  Senate,  and  I  do  believe  that 
the  voice  of  the  West  will  be  heard  in  stern  protest  at  the  polls. 

Apart  from  this  feature  of  the  case,  however,  there  are  controlling 
reasons  why  a  bill  like  the  Lodge  bill  is  not  what  we  have  a  right  to 
expect  from  a  friendly  Congi*ess. 

There  are  three  reasons  why  it  is  not: 

First.  The  present  exclusion  laws  are  badly  scattered,  and  for  the 
Congi*ess  to  extend  them,  as  under  the  Lodge  bill,  would  be  for  the  Con- 
gress to  do  an  important  work  negligently.  The  existing  laws  are  liv- 
ing provisions  of  the  acts  of  Congress  of  1882, 1884, 1888, 1892,  and  1893, 
and  the  treaty  of  1894,  as  also  portions  of  the  cited  statute  providing  a 
government  for  Hawaii,  and  portions  of  the  Sundry  Civil  acts  of  1894  and 
1900.  It  would  be  at  least  orderly  and  becoming  for  the  Congress  to  cut 
away  all  the  dead  sections  of  the  various  statutes  and  gather  together 
in  one  living  body  the  laws  touching  the  immigration  of  Chinese. 

Second.  There  are  cogent  reasons  for  preserving  not  only  the  statu- 
tory provisions  which  have  given  us  a  somewhat  satisfactory  exclusion 
system,  but  also  the  most  important  features  of  the  body  of  Treasury 
practice  which  has  grown  up  under  those  statutory  provisions.  We  have 
iiad  in  the  last  twenty  years  some  very  uncomfortable  experience  with 
Secretaries  of  the  Treasury,  and  the  present  practice,  the  present  rules 
and  regulations,  which  time  has  demonsti'ated  to  be  wise  and  valuable, 
i^bould  not  be  left  at  the  mercy  of  an  unknown  future.  Who  shall  say 
what  may  be  the  will  or  the  opinions  of  the  gentlemen  who,  during  the 
next  several  years,  may  in  the  Treasury  Department  of  our  Government, 
or  in  a  Department  of  Commerce,  have  the  framing  of  exclusion  rules 
and  regulations  ?  We  are  strongly  in  favor  of  carrying  forward  not  only 
the  good  statutory  provisions,  but  also  the  good  Treasury  rules.  And  to 
that  end  we  favor  something  better  than  the  Lodge  bill — something  that 
will  preserve  for  us  the  beneficial  results  of  our  Treasury  experience. 

Third.  The  Lodge  bill,  if  enacted,  might  give  no  new  certainty. 
Whatever  of  vulnerability  or  weakness  under  attack  may  be  in  the  exist- 
ing statutes  probably  would  be  preserved,  unstrengthened,  uncured. 

Here  is  ajpoint  to  which  I  would  particularly-  direct  the  attention  of 
Senators.  We  consider  this  vital.  There  are  grave  doubts  as  to  the 
validity  of  a  large  body  of  the  present  statutes  and  the  present  Treasury 
rules. 
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We  now  are  at  work  under  several  sections  of  the  act  of  1888 — sev- 
eral very  important  sections,  which,  if  nullified,  would  leave  us  in  sor- 
rowful plight  indeed.  But  the  able  attorney  for  the  Toyo  Kisen  Eaisha 
Steamship  Companv  and  for  the  Pacific  Mail  Steamship  Company, 
Mr.  Evarts,  who  addressed  this  committee  last  week,  is  at  this  moment 
urging  the  Supreme  Court  of  the  United  States  to  adjudge  that  uo 
part  of  the  act  of  1888  is  in  effect.  I  quote  from  the  brief  he  has  filed 
for  appellant  in  the  i)ending  action,  entitled  Fok  Young  Yo  v.  The 
United  States  of  America: 

''In  the  case  of  Li  Sing  v.  United  States,  180  U.  S.,  486,  the  act  of 
Congress  of  September  13, 1888,  was  considered,  and  it  was  there  held 
that  its  provisions  did  not  go  into  effect  because  the  treaty  then  pend- 
ing was  never  ratified. 

"  It  is  true  that  the  court  limited  its  opinion  to  the  particular  portion 
of  the  act  then  before  the  court,  but  we  take  it  that  the  ground  of  the 
decision  is  as  applicable  to  the  portion  of  the  act  now  in  question  as 
to  the  part  of  the  act  then  considered  by  this  court. 

u»  »  »  rpjj^  present  Attorney-General  seems  to  have  already 
expressed  the  opinion  that  it  is  doubtful  if  the  act  of  September  13, 
1888,  ever  went  into  effect." 

1  quote  now  from  the  letter  of  the  Attorney-General  of  the  United 
States  to  which  Mr.  Evarts  referred.  It  was  sent  to  the  Secretary  of 
the  Treasury  on  the  10th  of  last  October: 

"The  act  of  September  13,  1888,  was  passed  with  reference  to  a 
treaty  between  the  United  States  and  China  then  pending,  which  was 
never  ratified.  It  has  aiways  been  dovbtfuL  whether  any  part  of  this 
act  took  effect. ^^ 

But  the  weak  point  relating  to  the  act  of  1888  is  by  no  means  all  that 
is  disquieting  in  this  regard.  As  attorney  for  the  Pacific  Mail  Steam- 
ship Company,  and  in  another  action  as  attorney  for  the  Toyo  Kisen 
Kaisha  Steamship  Company,  two  great  concerns  ininning  steamships 
between  San  Francisco  and  China,  and  therefore  directly  interested  m 
breaking  down  our  exclusion  policy,  Mr.  Evarts  is  seeking  to  have  the 
Supreme  Court  adjudge  all  the  Treasury  rules  and  regulations  relating 
to  transit  of  Chinese  persons  across  territory  of  the  United  States  to 
be  absolutelv  void,  and  the  Treasury  Department  to  be  incapable  of 
framing  and  enforcing  regulations  as  to  transit  under  the  existing 
statutes. 

I  quote  from  the  brief  he  has  filed  for  appellant  in  the  pending  case 
of  Fok  Young  Yo  v.  The  United  States,  and  made  applicable  in  the 
case  of  Lee  Gon  Yung  v.  The  United  States,  liKewise  pending  in  our 
highest  court: 

"There  is  tw  regvlation  by  the  United  States  Government  enacted 
in  pursuance  of  the  provisions  of  Article  III  of  the  treaty  of  Decem- 
ber 8, 1894.  between  the  United  States  and  China. 

"Since  tne  ratification  of  this  treaty  there  has  been  no  act  of  Con- 
gress"— 

Remember,  the  last  act  of  Congress  was  adopted  in  1893.  The  treaty 
was  ratified  in  1894 — 

"Directing  or  authorizing  the  Secretary  of  the  Treasury  to  make 
any  regulation  in  regard  to  the  transit  of  Chinese  laborers  across  the 
territory  of  the  United  States  in  the  course  of  their  journey  to  or  from 
other  countries. 

"There  are,  it  is  true,  certain  regulations  covering  this  matter 
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issued  by  the  Secretary  of  the  Treasury,  and  the  last  of  these  was 
issued  oii  the  8th  day  of  December,  1900.     *    *    *    ^ 

''We  insist  that  tnese  regulations  are  not  governmental  regulations, 
or  reflations  by  the  Government  of  the  United  States,  in  the  sense 
in  which  those  words  are  used  in  the  treaty.  A  governmental  regula- 
tion is  a  regulation  authorized  by  Congress,  and  the  mere  rule  of  an 
executive  officer  of  the  Government,  which  he  is  not  authorized  In^ 
Congress  to  make,  does  not  come  within  the  meaning  of  the  term.  In 
other  wcrds^  before  the  regulation  of  the  Secretary  of  the  Trea^sury  in 
regard  to  the  transit  of  Chinese  tahorers  OjCI'oss  tJve  territory  of  the 
Lnited  States  ca/n  hecorae  a  governmental  regulation  the  Secretary  of 
the  Treasury  must  he  authorized  and  directed  to  make  it  hy  an  a^t  of 
Congress,'*^ 

Now,  I  represent,  Senators,  that  for  an  attorney  to  come  here  and 
put  himself  oack  of  the  Proctor  bill,  as  Mr.  Evarts  has  done,  and  not' 
to  tell  you  that  he  is  trying,  in  court,  to  nullify  all  of  our  transit  reg- 
ulations, is,  to  say  the  least,  to  discredit  his  testimony  as  a  friend  of 
a  sound  exclusion  policy. 

I  need  scarcely  remind  the  Senators  that  within  recent  months  our 
troubles  with  Chinese  in  transit  have  been  on  the  increase;  and  it  will 
be  sufficient  merely  to  suggest  for  their  consideration  the  situation  in 
which  we  would  be  placed  should  the  whole  body  of  Treasury  rules 
guarding  our  borders  be  swept  away  by  the  success  of  Mr.  Evarts  in 
the  causes  he  is  now  pleading  before  our  Supreme  Court. 

Nor  is  even  this  all. 

There  are  now  before  the  Supreme  Court  of  the  United  States  three 
cases — namely,  The  United  States  v.  Lee  Yen  Tai,  Chin  Bak  Kan  v. 
The  United  States,  and  Chin  Ying  v.  The  United  States — in  which  the 
Chinese  are  seeking  to  obtain  adjudications  to  the  eflFect  that  many  of 
the  provisions  of  existing  exclusion  laws  and  numerous  Treasury  prac- 
tices are  inoperative  because  not  in  harmony  with  the  latest  expression 
of  legislative  will,  the  treaty  of  1894. 

So  important  are  these  cases  that  the  Solicitor-General  of  the 
Treasury  has  just  moved  the  Supreme  Court — last  week  sometime — to 
advance  them  on  its  calendar. 

I  Quote  from  the  motion  to  advance  in  the  case  of  Lee  Yen  Tai: 

''The  Solicitor-General  respectfully  moves  that  this  cause  be 
advanced  and  assigned  for  ar^ment  at  an  early  day  for  the  follow- 
ing reasons:  1.  Trie  question  is  fundamental  ana  goes  to  the  validity 
of  most  oftJve  existing  Chinese-exclusion  laws.  To  deny  their  validity 
is  a  startling  proposition.  The  Government  believes  it  to  be  mani- 
festly untenable.  Whether  or  not  well-founded,  the  doubt  should  be 
resolved  promptly,  in  order  that  the  laws  may  be  rightly  understood 
and  enforced.     *    *    * " 

I  do  not  undertake  to  say  how  grave  the  danger  may  be  that  in  some 
or  all  of  these  appealed  cases  the  determination  of  the  Supreme  Court 
will  destroy  or  weaken  the  guards  the  nation  has  interposed  between 
itself  and  the  vellow  peril;  neither  do  1  undertake  to  discuss  the  value 
of  a  bill  like  the  Lodge  bill  in  curing  the  dangers,  whatever  they  may 
be.  It  is  enough  to  say  that  men  of  legal  learning  may  honestly  dis- 
pute on  these  matters,  and  are  now  disputing  upon  them  in  the  most 
important  judicial  tribunal  under  our  nag. 

With  Senators  chosen,  and  Representatives  elected,  to  guard  the 
interests  of  the  nation,  when  peril  can  be  averted  by  the  exercise  of  a 
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little  industry  it  sliould  be  averted,  not  by  carrying  forward  existing 
law  with  all  its  ^f  eaknesses,  but  by  taking  cognizance  of  attacks  in  the 
Supreme  Court  by  gentlemen  who  come  here  to  advise  you  as  friends 
of  the  law  they  there  attack,  and  by  canying  the  attacked  and  imper- 
iled provisions  beyond  the  reach  of  the  assailants,  as  you  can  very 
readily  do  by  avoiding  the  adoption  of  a  bill  like  the  Lodge  bill,  and 
by  adopting  the  bill  now  advocated. 

That  is  the  situation  here.  All  the  doubt  can  be  avoided,  all  the 
danger  escaped,  by  steering  clear  of  slovenly  legislation,  and  gathering 
the  law  into  clear  and  certain  form,  definitely  restating  every  provision, 
every  principal  Treasury  regulation,  genuinely  worth  preserving  in 
permanent  form.  To  legislate  otherwise  woula  be  to  legislate  in  the 
interest  of  the  enemies  of  the  exclusion  policy. 

The  bill  we  are  defending  here  to-day — Senate  bill  No.  2960,  drawn 
hy  the  California  Exclusion  Commission  in  conference  with  the  Amer- 
ican Federation  of  Labor  and  the  Bureau  of  Immigration,  and 
approved  by  the  Senators  and  Representatives  from  the  Pacific  Coast — 
does  this  thing  we  represent  should  be  done. 

It  has  as  to  its  administrative  features  the  approval  of  the  Bureau  of 
Immigration,  which  has  charge  of  the  enforcement  of  all  the  Chinese- 
exclusion  laws  of  this  country,  a  bureau  whose  good  faith  the  Calif or- 
nians  have  had  abundant  reasons  to  know,  and  to  which  we  look  as  our 
great  protector.  That  bill  restates  all  the  worth-while  living-  pro- 
visions of  our  exclusion  laws — in  exact  letter  where  the  letter  has  been 
made  the  basis  of  satisfactoiy  judicial  decisions,  in  substance  else- 
where— and  adds  those  Treasury  rules  which  should  not  be  left  to  the 
mercy  of  the  future,  and  a  few  provisions  new  in  themselves  but  car- 
rying the  approval  of  the  Treasury  officials  most  familiar  with  the 
administration  of  our  exclusion  laws. 

Gentlemen  who  appear  here  in  opposition  to  the  bill  coming  from 
the  West  have  with  singular  unanimity — I  say  it  with  all  courtesy — 
singular  unanimity,  agreed  in  support  of  what  they  call  the  Proctor 
bill— Senate  bill  1450,  which  reads  as  follows: 

**  A  BILL  to  continue  in  force  laws  prohibiting  the  coming  of  Chinese  into  the 

United  States. 

^''  £e  it  enacted  hy  tJie  Senate  and  IIoicsc  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  Tnat  all  laws  now  in 
force  prohibiting  and  regulating  the  coming  into  this  country  of 
Chinese  persons  and  persons  of  Chinese  descent  are  hereby  continued 
in  force  in  accordance  with  the  terms  and  until  the  expiration  of  the 
existing  treaty  between  the  Government  of  the  United  States  and  that 
of  China." 

The  California  Commission  and  the  American  Federation  of  Labor 
are  inclined  to  look  with  suspicion  on  the  support  given  the  Proctor 
bill  before  this  committee  by  gentlemen  who  represent  great  transpor- 
tation lines,  both  of  sea  an^  land,  whose  capital  would  yield  heavier 
interest  if  our  exclusion  policy  were  weakened. 

That  bill  we  regard  as  dangerous  to  the  policy  we  wish  to  see  con- 
tinued in  unweakened  form. 

We  are  emphatically  adverse  to  it;  more  adverse  to  it  than  to  all  the 
other  bills  combined,  or  to  any  of  them.  That  bill  will  never  suit  us, 
and  if  it  should  prove  to  be  the  bill  which  the  Congress  will  enact,  the 
Congress  may  expect  to  hear  from  the  Pacific  States  in  the  next  Con- 
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greesional  elections  in  a  tone  which  will  show  the  nation  that  it  is  the 
UBilifomians,  the  Federation  of  Labor  and  similar  organizations,  and 
not  the  representatives  of  the  Pacific  steamship  companies  and  the 
Canadian  Pacific  Railroad  which  should  be  heard  as  expressive  of 
pnblic  opinion. 

The  Ptoctor  bill  has  ail  the  faults  of  the  Lodge  bill,  and  two  worse 
ones. 

The  first  of  these  new  faults  is  this:  That  the  bill  fixes  a  term  for  its 
duration,  and  makes  that  terna  the  life  of  the  treaty  of  1894. 

With  this  fault  I  shall  deal  in  another  connection. 

The  second  fatilt  is  that  it  has  a*  clause  which  must  be  quite  to  the 
satisfaction  of  the  attorneys  who  wrote  the  briefs  to  which  I  have 
alluded,  in  the  case^  before  our  Supreme  Court  wherein  it  is  sought  to 
be  established  that  there  are  differences  between  the  treaty  of  1894 
and  the  existing  laws  and  Treasury  rules  relating  to  the  immigration 
of  the  Chinese,  and  that  wherever  such  differences  exist  the  laws  and 
rules  must  give  way  to  the  treatv,  leaving  us  minus  many  of  the  safe- 
guards we  now  possess  and  without  which  we  could  not  acc*omplish 
that  which  we  are  now  accomplishing.  I  refer  to  these  words,  drop- 
ping out  for  the  purpose  of  clarity  the  language  which  does  not  affect 
the  proposition: 

•^All  laws  now  In  force  *  *  *  are  continued  in  force  in  accord- 
ance with  tJie  tet^ms    *     *     *    of  the  existing  treaty, " 

If  the  design  had  been,  as  gentlemen  have  urged  here,  merely  to  have 
the  life  of  the  exclusion  law  coextensive  with  the  life  or  possible  life 
of  the  treaty,  that  bill  would  have  contained  only  these  words: 

*' Continued  in  force  until  the  expiration  of  the  existing  treiity." 

That  would  have  covered  the  need  fully;  but  that  is  not  the  situa- 
tion, and  let  me  place  all  the  emphasis  I  can  upon  this  point.  In  a  bill 
whose  author  has  been  scrupulously  careful  not  to  use  numerous 
words,  and  whose  defenders  scorn  a  bill  which  has  56  sections,  this 
phrase  is  tautalo^ical,  unless  not  innocent,  because  it  is  not  necessary 
from  the  standpoint  of  limitation  of  the  life  of  thS  law:  '*In  accord- 
ance with  the  terms."" 

Senator  Dillingham.  What  do  you  say  about  the  legal  proposition 
as  to  the  effect  of  the  treaty  upon  the  statutes  ? 

Mr.  LiVERNASH.  I  will  reacn  that  in  a  moment,  if  the  Senator  will 
pardon  me. 

The  laws  and  practices  we  have,  whether  as  to  every  detail  in  accord- 
ance with  the  literal  terms  of  the  treaty  of  1894  or  not,  are  laws  and 
practices  the  treaty-making  powers  had  in  mind  when  they  made  the 
convention  of  1894;  and  we  do  not  look  with  satisfaction  upon  the 
possibility  of  nice  quibbling  in  the  interest  of  a  breakdown  of  valuable 
guards  because  of  purelj?'  technical  points,  not  involving  national 
Honor.  The  treaty -making  powers  meant  *  to  give  international 
approval  to  the  policy  in  effect  when  the  convention  of  1894  was 
signed;  and  no  bill  should  at  this  late  day  be  adopted  which  might 
open  by  legislative  action  the  door  the  great  tmnsportation  companies 
interested  in  the  passenger  traffic  with  China  are  seeking  to  persuade 
the  Supreme  Coui-t  to  throw  ajar. 

It  has  been  pleaded  here  bv  a  former  Secretary  of  State  and  by  a 
former  Assistant  Secretary  of  the  Treasury  once  in  direction  of  the 
enforcement  of  our  exclusion  laws,  that  the  bill  we  are  defending  is 
violative  of  the  solemn  treaty  obligations  of  this  Government  in 
numerous  respects. 
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It  in  interesting  to  observe  that  most  of  the  objections  urged  by 
these  eminent  critics  could  as  strongly  have  been  urged  against 
the  exclusion  laws  in  force  when  they  were  in  the  service  of  this 
Republic,  and  that  neither  felt  impelled  at  that  time  to  protest  audibly 
against  perseverance  in  a  policy  they  now^  appear  to  deem  discreditable 
to  us  as  a  nation. 

Some  of  the  criticisms  pressure  of  time  will  not  permit  me  to  discuss. 
A  few  others  mav  be  dismissed  briefly,  thus: 

Mr.  P'oster  indignantly  objects  to  the  pi*actice  (now  obtaining,  and 
by  the  terms  of  the  bill  continued)  whereby  Chinese  immigrants  are  met 
at  port  or  place  of  entry,  and  after  rejection  b}'^  the  Treasury  Depart- 
ment are  aenied  right  of  appealing  to  the  courts  for  reversal  of  the 
decision  of  that  Department.  This  objection  is  suflSciently  met,  I  fancy, 
by  the  simple  statement  that  the  practice  in  that  respect  is  the  same 
with  all  immigrants,  whether  Caucasian  or  vellow.  I  quote  from  the 
Sundry  Civil  act  of  August  18,  1894: 

''In  every  case  where  an  alien  is  excluded  from  admission  into  the 
United  States  under  any  law  or  treaty  now  existing  or  hereafter  made, 
the  decision  of  the  appropriate  immigration  or  customs  oflicers,  if 
adverse  to  the  admission  oi  such  alien,  shall  be  final,  unless  reversed 
on  appeal  to  the  Secretary  of  the  Treasury." 

The  constitutionality  of  this  statutory  provision  has  been  upheld  by 
the  Supreme  Court  of  the  United  States  m  the  case  of  Lem  Moon  Sing 
V.  United  States,  decided  May  27,  1895. 

What  Mr.  Foster  is  doing  is  shedding  tears  that  we  do  not  give  to 
the  Chinese  at  our  doors  a  greater  consideration  than  we  show  to  the 
English,  the  French,  the  Russian,  or  the  German  alien  asking  admission. 

Mr.  Foster's  objection  to  restriction  of  entry  privilege  to  the  classes 
specified  in  the  text  of  the  treaty  of  1894  and  his  plea  that  China 
meant  by  the  use  of  the  words  "officials,  teachers,  students,  mer- 
chants, and  travelers  for  curiosity  or  pleasure"  merely  to  give  illus- 
trations of  classes  to  have  entry  privilege,  may  be  met,  I  think,  by 
reminding  the  Senators  that  the  words  of  the  treaty  of  1894  are  in  this 
respect  identical  with  the  words  of  the  treaty  of  1880. 

Our  practice  under  the  treaty  of  1880  was  to  restrict  the  privileged 
classes  to  the  precise  terms  of  the  treaty.  China  was  familiar  with 
this  fact  when  tne  negotiation  of  the  convention  of  1894  was  in  progress. 
If  she  was  dissatisfied  with  our  practice  as  too  narrow,  if  she  wished 
to  have  Chinese  clergymen,  bankers,  brokers,  and  others  enjoy  the 
privilege  contracted  for  in  the  case  of  merchants  and  teachers,  then 
was  her  time  to  speak.  Failure  to  enlarge  the  language  to  which  we 
had  given  and  were  giving  a  narrow  and  literal  construction  must  be 
taken  to  mean  what  our  Government  has  been  assuming  it  meant.  And 
the  very  terms  of  the  treaty  that  Mr.  Foster  has  been  pleading  to 
have  respected  provide  that  rights  of  the  ''exempt  classes"  are  to  be 
"continued."  Continued  1  What  rights  are  to  oe  continued?  The 
intent  was  to  bring  about  continuance  of  established  and  recognized 
status  of  the  "exempt  classes." 

Mr.  Foster's  objection  that  the  hardship  inflicted  on  members  of  the 
privileged  classes  who  seek  entry  into  our  territory  is  not  in  keeping 
with  the  spirit  of  the  treaty  of  1894  or  the  conventions  preceding  it, 
may  be  met  by  the  statement  that  that  hardship  is  not  the  fault  of 
the  United  States,  but  of  those  wonderfully  deceptive  fellow-country- 
men of  the  injured  merchants,  students,  ana  others,  who  by  fraudulent 
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5»ractices  render  it  essential  for  this  Government  to  be  ever  on  the 
efensive  in  oi*der  to  prevent  the  privilege  reserved  for  good-faith 
members  of  the  favored  classes  from  being  shockingly  abused  by  per- 
sons to  whom  China  and  the  United  States  have  agreed  such  privilege 
shall  be  denied. 

Mr.  Foster  comes  here  and  bases  his  plea  upon  the  very  bad  faith  of 
members  of  the  nation  for  which  he  is  pleading,  and  thpn  charges  that 
bad  faith  as  a  proof  of  national  dishonor  in  us,  in  that  we  seek  to  guard 
against  suffering  because  of  it. 

Passing  from  these  minor  criticisms,  it  is  well  to  keep  in  mind  that, 
after  all,  our  exclusion  policy  does  not  rest  on  the  consent  of  China, 
but  is  the  expression  of  a  vital  need  of  our  nation. 

As  matter  of  international  courtesy  we  have  sought  and  received 
from  ('hina  a  formal  consent — not  that  we  required  it,  under  the  law 
of  nations,  but  becaase  we  wished  the  Imperial  Chinese  Government 
not  to  regard  as  an  affront  the  doing  of  something  we  had  found  it 
essential  to  do,  and  which  we  would  nave  done  whether  that  Govern- 
ment consented  or  not,  as  was  proved  in  October,  1888,  when  the  failure 
of  China  to  ratify  the  treaty  of  1888  was  followed  by  adoption  of  an 
act  of  Congress  providing  for  withdrawal  of  provisions  enabling  Chinese 
laborers  to  obtain  re -admission  to  this  country  when  holding  ''return 
certificates. '' 

To  the  broad  purpose  of  our  exclusion  laws  China  has  distinctly  dis- 
aflElrraed  unfriendliness,  not  only  by  the  entering  into  recent  treaties 
with  us,  but  in  communications  addressed  to  the  executive  branch  of 
our  Government. 

For  instance,  in  a  letter  sent  to  the  Secretary  of  State  (it  so  happens, 
too,  that  the  gentleman  holding  that  dignity  at  the  time  was  the 
famous  diplomat  who  addressed  tnis  committee  last  Thursday)  on  the 
7th  of  November,  1892,  His  Excellency,  Tsui  Kwo  Yin,  Minister  of 
China  at  Washington,  said: 

"  It  is  conceded  that  the  Imperial  Government  has  not  encouraged 
the  emigration  of  its  people  from  China  to  the  United  States,  but,  on 
the  contrary,  in  the  negotiations  between  the  countries  on  the  subject 
it  has  in  the  most  friendly  manner  yielded  to  the  suspension  of 
emigration." 

Tie  Empire  can  not,  accordingly,  with  jgood  grace  object  to  the 
doing  by  tne  United  States  of  anything  fairly  necessary  in  order  to 
effectuate  the  policy  to  which  she  has  agreed;  and  I  do  most  earnestly 
represent  that  most  of  the  criticisms  made  by  Mr.  Foster  and  other 
gentlemen  heard  in  protest  against  the  bill  we  favor  are  in  the  last 
analysis  objections  to  the  rules  experience  has  demonstrated  to  be 
indispensable  in  order  to  keep  out  of  our  dominion  the  Chinese  persons 
Chma  and  the  United  States  have  contracted  shall  be  kept  out.  And 
I  do  further  earnestly  represent  that  Oriental  duplicity  is  so  infinite 
in  its  variety  that  we  have  not  yet  devised,  and  never  can  devise,  rules 
of  Buch  tine  mesh  as  that  forbidden  yellow  men  will  not  creep  through 
our  laws. 

Rounsevelle  Wildman  has  written  thus:  **  Perjury  is  not  a  crime  in 
China,  as  it  is  taken  for  granted  that  every  man  will  lie  as  long  as  it 
will  benefit  him." 

Deceptiveness  is  one  of  the  peculiarities  of  Oriental  life  as  distin- 
guishea  from  the  life  of  the  Occident.  Deceptiveness  is  not  considered 
ethically  wrong  in  the  Far  East;  and  it  is  a  matter  of  common  knowl- 
edge among  those  familiar  with  the  Chinese  that  they  studiously  plot 
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to  deceive  even  their  gods.  Wildman  and  other  travelers  tell  of 
numerous  instances  in  point. 

The  criticism  that  seeks  to  tax  America  with  dishonor  for  trying' 
within  reason  to  hold  the  Chinese  to  her  compact  with  China  are  los- 
ing sight  of  the  great  landmarks  of  national  virtue. 

In  tne  memorandum  given  Lord  Charles  Beresford  by  the  China 
Association  at  Shanghai,  late  in  1898,  for  transmission  to  the  Asso- 
ciated Chambers  of  Commerce  of  England,  three  reasons  were  assigned 
for  the  slow  expansion  of  foreign  trade  with  China,  the  first  being: 

"(a)  The  entire  absence  of  good  faith  on  the  part  of  China  in  the 
matter  of  her  treaty  obligations."  (P.  79,  Beresford's  Break-Up  of 
China.) 

In  the  memorandum  given  him  similarly  by  the  Shanghai  Chamber 
of  Commerce,  a  body  with  membership  not  restricted  to  British  sub- 
jects, an  averment  to  the  same  effect  appears.     (P.  88.) 

And  at  page  389  of  his  Break-Up  of  China,  the  nobleman  directly 
charges  China  with  '*  failure  to  keep  strictly  to  the  letter  of  her  treaties.^' 

So  Rounsevelle  Wildman,  the  American  consular  oflScer  whose  life 
was  tragically  closed  last  year  off  the  coast  of  California,  says  in  his 
China's  Open  Door,  at  page  179: 

*'The  Oriental's  idea  of  diplomacy  is  to  fool  his  adversaiy  for  the 
time  being,  regardless  of  the  future." 

And  again  1  observe,  that  it  is  not  an  ethical  wrong  from  the  stand- 
point of  the  Oriental  to  deceive.  As  Prof.  Paul  Reinsch  points  out, 
it  is  characteristic  of  Asia  that  truth  is  not  considered  a  virtue  if  deceit 
will  promote  interest. 

The  assumption  on  the  part  of  Mr.  Foster  that  since  our  treaty 
relations  with  China  began  the  Empire  has  suffered  injustice  at  the 
hands  of  the  Republic  is  something  which  as  an  American  I  resent. 

From  the  beginning  our  national  life  has  suffered  by  reason  of  the 
bad  faith  of  the  Chinese  and  the  powerlessness  of  China  to  keep  her 
subjects  respectful  of  her  agreement  with  us.  M v  own  dear  State  has 
had  its  brief  history  blistered  over  with  sorrow  because  of  that  per- 
sonal bad  faith,  that  governmental  feebleness.  So  has  Oregon.  So 
has  Washington.  So  have  half  a  dozen  other  Commonwealths  of  the 
great  Sisterhood.  • 

I  need  not  remind  the  Senators  that  the  Chinese  are  a  people  with- 
out what  we  call  the  ''  national"  spirit.  Delicate  concern  for  the  honor 
of  the  Empire  they  have  not  and  never  have  had.  Nor  has  the  Empire 
in  its  imperial  functions  shown  anything  approximating  a  fine  regard 
for  its  promises,  notwithstanding  the  contrary  assumption  by  the 
learned  former  Secretary  of  State.  The  leading  quality  of  Cfiinese 
statecraft  during  the  history  of  China,  from  the  very  morning  twilight, 
has  been  duplicity  admixed  with  cruelty,  and  this  especially  in  relations 
with  the  Occident. 

It  is  not,  therefore,  because  of  a  maudlin  sense  of  consideration  for 
China  that  we  should  be  solicitous  to  respect  a  treaty  with  the  Imperial 
Chinese  Government.  It  is,  rather,  because  of  a  compelling  nobility 
of  character;  a  high  regard  for  our  national  honor;  a  disposition  to  do 
our  duty  to  our  own  standards  of  virtue. 

China  comes  into  the  court  of  the  nations  with  unclean  hands  and 
estopped  of  the  right  of  protest.  But  we  base  ourselves  upon  Occidental 
notions  of  honor,  American  concepts  of  patriotism,  and  individual 
sense  of  self-respect,  all  of  which  reguire  that  when  we  pledge  our 
word  to  do  a  thing  we  must  do  that  thing. 
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But  the  bill  under  discussion  proposes  nothing  that  could  offend  the 
most  delicate  conscience  along  hues  of  treaty  obligations. 

The  general  field  covered  by  Mr.  Foster  has  already  been  covered 
by  China  directly  in  diplomatic  correspondence  with  our  State  Depart- 
ment, and  the  subject  was  long  ago  disposed  of — we  in  the  West  had 
hoped  forever. 

The  adoption  of  the  Geary  Act,  in  1892,  was  preceded  and  followed 
bv  vigorous  protest  on  the  part  of  China  on  grounds  of  treaty 
violations.  I  ouote  from  a  letter  sent  to  Mr.  Blaine,  Secretary  of 
State,  by  His  Excellency,  Tsui  Kwo  Yin^  Minister  of  China,  April 
12,  1892: 

'*  I  beg,  therefore,  to  direct  your  attention  to  the  fact  that  the  said 
bill  [the  Geary  bill,  then  before  Congress]  violates  ever}^  single  one 
of  the  articles  of  the  treaty  which  was  negotiated  in  1880  oy  the 
commissioners  who  were  sent  out  from  your  Government  to  China 
for  the  express  purpose  of  agreeing  with  the  Chinese  Government 
upon  such  a  treaty  as  the  Government  and  people  of  the  United 
States  wanted,  by  which  to  regulate  the  iimnigi-ation  of  the  people  of 
China  to  the  United  States.  The  record  of  the  negotiations  which 
took  place  in  1880  will  show  that  the  American  commissioners  laid 
before  the  Chinese  Government  the  terms  of  the  treaty  which  they 
desired  and  which  they  said  would  prove  satisfactory  to  their  people. 
In  answer  to  their  request  the  Chinese  Government  made  that  treaty, 
and  have  since  that  time  sought  in  all  ways  within  its  power  to  have 
this  and  all  other  treaty  stipulations  between  the  two  countries  faith- 
fully executed  so  far  as  the  Chinese  Government  is  concerned.  My 
Government  can  not,  therefore,  understand  why  a  bill  should  now  be 
introduced  into  Congress  which  violates  outright  all  provisions  of  that 
treaty,  which  was  made  at  the  express  request  of  the  United  States.' 

Then  follows  a  specification  of  the  respects  in  which  China  claimed 
the  Geary  bill  to  be  violative  of  the  treaty  of  1880. 

A  few  days  later,  that  is,  on  the  21st  of  April,  1892,  the  Chinese 
Minister  wrote  to  Secretary  Blaine  as  follows: 

*'I  have  received  a  second  cablegram  from  the  Tsungli  Yamen,  in 
which  1  am  instructed  by  it  to  urge  upon  you  the  importance  to  both 
Governments  of  the  preservation  of  our  existing  treaties,  which  the 
pending  legislation  threatens  to  destroy.  I  can  only  repeat  my  earnest 
desire  that  you  will  do  whatever  you  can  to  prevent  any  violation  of 
those  treaties  by  the  Congress  of  the  United  states." 

On  the  6th  of  May,  1892,  the  Chinese  Minister  again  wrote  to  Secre- 
tary Blaine.     In  this  letter  he  said: 

"  1  leara  from  the  reports  of  the  proceedings  of  Congress  that  the 
bill  concerning  the  Chmese,  about  which  I  have  written  and  talked 
with  you,  has  finally  been  passed  by  that  high  body,  and  I  am  told 
that  it  only  remains  for  it  to  secure  the  name  of  His  Excellency  the 
President  to  become  a  law  of  this  country.  1  have  already  protested 
to  you  against  it  as  a  violation  of  the  treaty  of  1880,  and  1  now  want 
to  make  use  of  the  privilege  which  is  secured  to  me  by  article  4  of  that 
treaty,  to  bring  the  matter  to  your  notice  in  the  most  urgent  manner 
that  I  can,  and  ask  you  to  lay  what  I  have  to  say  before  His  Excel- 
lency the  President  before  he  shall  act  upon  the  bill  which  has  just 
passed  the  honorable  Congress. 

*^In  the  notes  which  mv  predecessor  and  I  have  some  time  ago  sent 
to  your  Department,  we  nave  shown  how  the  Scott  bill,  passed  by  the 
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Congress  of  1888,  was  a  clear  violation  of  the  treaty  of  1880.  Your 
own  silence  on  the  subject  must  be  understood  to  be  a  recognition 
that  what  we  have  charged  is  true.  In  fact,  your  own  Supreme  Court 
has  admitted  that.  Now,  the  Congress,  in  the  bill  which  has  just  been 
voted,  has  a  provision  that  this  bad  law  shall  be  kept  in  force. 

'*But  this  bill  does  even  worse  injury  than  the  Scott  law." 

Then  follow  specifications  of  grounds  of  criticism  and  an  appeal  for 
respect  of  the  treaty  of  1880. 

On  the  5th  of  August,  1892,  the  Tsungli  Yamen  communicated  to 
the  Minister  of  the  United  States  at  Pekin  a  letter,  in  the  course  of 
which  it  was  said: 

"In  the  matter  of  the  above  new  act  [the  Geary  law],  which  contains 
nine  sections,  the  Yamen  have  examined  the  treaties  as  well  as  the 
cases  that  have  transpired,  and  the  Prince  and  Ministers  would  request 
the  United  States  Mmister  to  memorialize  the  President  of  the  United 
States  to  instruct  Congress  to  reconsider  the  recent  exclusion  act,  so 
that  it  may  he  in  due  observance  of  international  law,  and  thus  show 
a  feeling  of  regard  for  the  relations  of  the  two  countries. 

tfc  »  *  »  r£^Q  ^^  ^f  ^Q^y  5^  1892,  containing  nine  sections,  is,  in 
many  respects,  a  violation  of  tne  treaties,  and  is  merely  a  continuation 
of  the  old  exclusion  acts  of  1884  and  1882.  *  *  *  These  acts  have 
injured  the  reputation  of  the  Government  of  the  United  States  as  well 
as  the  friendly  relations  that  have  existed  between  the  two  countries, 
and  the  Yamen  expresses  the  hope  that  the  Government  of  the  United 
States  will,  in  an  equitable  and  satisfactory  manner,  rectify  the  dis- 
crepancy snown  against  China  in  the  unfair  treatment  manifested 
toward  the  Chinese  subjects." 

The  Chinese  Minister  at  Washington  sent  to  Mr.  Foster,  our  Secre- 
tary of  State,  on  the  7th  of  November,  1892,  a  letter  in  which  he 
represented: 

*•' In  compliance  with  instructions  from  the  Imperial  Government, 
and  also  in  answer  to  the  pi*ayers  of  numerous  petitions  received  from 
Chinese  residents  of  the  united  States,  it  again  becomes  my  duty  to 
call  your  attention  and  the  attention  of  the  President  of  the  United 
States  to  the  unjust,  unfair,  and  discriminating  legislation  of  the  Con- 
gress against  my  countrymen,  which  has  been  enacted  regardless  of 
9ieir  vested  rights,  and  in  violation  of  the  solemn  treaty  stipulations 
now  in  force  between  the  Imperial  Chinese  Government  and  the  Gov- 
ernment of  the  United  States.  *  *  *  i  regret  most  sincerel}"  that 
I  am  compelled  to  say,  in  a  most  friendly  way,  that  the  proceedings 
which  led  to  this  legislation  and  the  laws  enacted  in  pursuance  thereof 
were  not  required  bv  any  existing  emergency  that  had  arisen  between 
the  two  nations,  ana  the  harshness  of  the  provisions  of  such  laws  and 
the  admitted  violation  of  the  existing  treaties  between  the  Govern- 
ments were  unjustifiable,  and  the  course  of  Congress  in  this  respect 
can  not  be  justified  by  anything  to  be  found  in  the  status  of  China 
and  the  United  States  toward  each  other  at  the  time.  *  *  *  The 
statute  of  1892  is  a  violation  of  every  principle  of  justice,  eauity, 
reason,  and  fair  dealing  between  two  friendly  powers,  and  its  eniorce- 
ment  should  not  only  be  arrested,  but  the  law  itself  should  be  sum- 
marily repealed,  or  so  altered  as  to  assure  my  countrymen  of  the  full 
protection  of  their  rights  and  immunities,  in  the  same  measure  that 
these  privileges  are  secured  to  the  people  of  other  favored  nations 
who  are  in  any  manner  residing  within  tne  boundaries  of  the  United 
States." 
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On  the  10th  of  December,  1892,  the  State  Department  of  the  United 
States  broke  the  long  silence  which  began  in  the  administration  of 
Secretary  Bayard,  continued  through  the  entire  administration  of  Sec- 
retary Blaine,  and  into  the  administration  of  Secretary  Foster.  Dur- 
ing tnat  period  China  had  been  protesting,  not  feebly  ana  indirectly 
through  some  advocate  appearing  before  Congressional  committees, 
but  strongly  and  through  her  Minister  at;  Washington  and  her  Pekin 
foreign  office  to  our  State  Department,  making  ail  the  charges  upon 
all  the  subjects  that  have  been  proposed  here,  except  charges  upon  one 

Eoint — termination  of  an  exclusion  law  in  1904.  That  silence  was 
roken  by  the  dispatch  to  the  Chinese  minister  at .  Washington  of  a 
note  signed  by  Mr.  Wharton,  Acting  Secretary,  Mr.  Foster  being  at 
that  time  the  head  of  the  State  Department  of  this  Government.  I 
read  from  the  note  sent  by  Mr.  Whaitbn: 

Department  of  State, 
Washington,  Decemher  10^  1892. 

Sir:  I  have  the  honor  to  acknowledge  the  reception  of  your  two 
notes  of  the  respective  dates  of  November  7  and  November  11,  1892, 
concerning  the  recent  legislation  of  the  Congress  of  the  United  States 
"  in  respect  to  Chinese  subjects"  in  this  country. 

In  the  former  of  these  two  notes  you  refer  to  certain  unanswered 
notes  of  your  predecessor  and  of  yourself  as  containing  a  full  discus- 
sion of  the  provision  of  the  act  of  Congress  approved  October  1, 1888. 
That  statute  was  brought  about  by  the  regrettable  failure  to  complete 
the  treaty  signed  at  Washington  March  12,  1888.  It  does  not  seem 
necessary  at  this  late  date  to  discuss  the  circumstances  under  which 
the  treaty  of  1888  failed,  or  to  conjecture  whether,  had  it  been  duly 
perfected,  it  would  have  served  to  avert  the  difficulties  or  meet  the 
issues  which  have  since  arisen.  That  the  failure  of  that  treaty, 
through  the  withholdment  of  the  Imperial  ratification,  exerted  a  prej- 
adiciai  influence  upon  American  sentiment  thereafter  is  hardly  open 
to  doubt. 

Neither  does  it  seem  necessary  to  the  present  object  to  enter  into  a 
full  historical  and  analytical  review  of  the  variant  conditions  which 
have  existed  in  the  United  States  and  China  since  the  first  treaties 
were  signed  in  regard  to  the  treatment  of  aliens.  It  would  not  be  diffi- 
cult to  show  that  from  the  outset  the  position  of  the  foreigner  in  China 
has  been  one  of  violation  and  exclusion,  his  rights  being  limited  under 
treaties  to  certain  specified  objects  within  the  narrow  limits  of  the 
treaty  ports,  and  extended  only  at  the  wiU  of  the  Chinese  Government 
to  resiaence  and  travel  in  the  interior.  The  foreign  States,  by  their 
compacts  with  China,  have  impliedly  recognized  the  inherent  ri^ht  of 
that  Empire  to  regulate  the  domicile  and  business  of  aliens  within  its 
borders  oy  soliciting  and  obtaining  from  China  the  limited  privileges 
expressed  by  the  formal  treaties  and  the  expanded  privileges  growing 
out  of  them.  Nor  would  it  be  difficult  to  argue  with  convincing  force 
that  the  application  of  this  right  by  China  is  governed  in  its  manifesta- 
tions by  file  inherent  immiscibility  of  the  Mongolian  and  Caucasian 
races.  As  are  all  Europeans  to  the  native  Chinese  communities,  so  are 
the  Chinese  to  the  communities  of  European  blood — a  people  apart,  not 
willing  to  be  engrafted  upon  the  national  life,  and  dwelling  under  the 
special  license  or  an  artinciallv  created  necessity. 

You  and  your  predecessors  liave  pointed  to  the  exclusive  and  repres- 
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sive  treatment  of  Chinese  in  the  United  States  and  to  the  acts  of  law- 
lessness from  which  they  have  suffered.  It  would  be  easy  to  offset 
this  phase  of  the  argument  by  a  recital  of  the  multiplied  instances 
wherein  citizens  of  the  United  States  peaceably  dwelling  or  tnivelin*^ 
in  China  have  been  the  victims  of  mob  violence  and  of  vexatious 
aggression  on  the  part  of  the  local  authorities;  ])ut  I  fail  to  see  the 
good  to  flow  from  such  a  line  of  discussion,  since  the  Governments  of 
China  and  the  United  States  have  been  alike  sincere  in  their  expres- 
sion of  abhorrence  for  such  acts,  and  pmctical  in  their  disposition  to 
proffer  suitable  amends.  To  pile  up  past  cause.s  of  grievance  on  either 
side  w^ould  but  embitter  the  temperate  examination  of  present  prob- 
lems, which  1  am  sure  it  is  the  wish  of  jour  Government,  no  less  than 
of  my  own,  to  give  to  the  subject. 

Reserving,  therefore,  all  considerations  of  these  aspects  of  the  general 
question  1  confine  this  communication  to  the  precise  points  you  make 
touching  the  recent  legislation  of  Congress  renewing  the  acts  pfi^ssed 
for  the  execution  of  the  treaty  of  1880.     Those  acts  being  limited  in 
their  effects  to  a  fixed  term  of  years,  which,  in  the  judgment  of  Congress 
came  to  an  end  in  May  last,  it  became  necessary  to  reenact  them  for 
a  further  term,  with  such  safeguards  as  experience  should  have  shown 
to  be  needful.     While  more  precisely  providing  for  the  exclusion  of 
new-coming  Chinese  laborers  from  our  snores,  in  pursuance  of  a  policy 
in  regard  to  which  the  negotiations  of .  immediately  preceding  years 
had  shown  the  two  Governments  to  be  in  substantial  accord,  the  new 
lecrislation  aimed  to  meet  the  case  of  the  Chinese  subjects  actually  re- 
siding and  laboring  in  the  United  States  by  providing  the   means 
whereby  their  right  to  remain  and  enjov  the  privileges  of  residence 
stipulated  in  the  existing  treaties  shoula  be  confirmed  to  them  by  an 
orderly  scheme  of  individual  identification   and   certification.     The 
statute  as  completely  aims  to  protect  the  persons  and  rights  of  all 
Chinese  persons  entitled  to  residential  privileges  as  it  does  to  prevent 
their  fraudulent  enjoyment  by  those  not  entitled  thereto. 

You  are  pleased  to  state  that  the  proceedings  which  led  to  this  legis- 
lation itselt  were  not  required  by  any  existing  emergency  that  had 
arisen  between  the  two  nations,  but  in  this  you  overlook  the  circum- 
stance that  the  theretofore  existing  temporary  legislation  under  the 
old  treaties  was  about  to  terminate  by  its  own  time  limitation,  as  also 
the  fact  that  the  abrupt  failure  of  the  negotiations  for  a  fuller  interna- 
tional accord  on  the  general  subject  had  not  only  devolved  upon  the 
Congress  of  the  United  States  the  necessity  for  dealing  with  the  matter 
})V  the  municipal  resorts  pertaining  to  sovereigntv,  but  had  moreover 
aroused  an  unfortunate  belief  that  the  attitude  or  China  was  obstruc- 
tives and  the  claims  of  China  unreasonable.  That  this  belief  is  without 
solid  foundation  I  am  happy  to  assume;  that  it  did  exist,  and  under  the 
circumstances  with  good  show  of  reason,  must  be  franUy  admitted. 

Much  of  the  argument  in  the  preceding  notes  of  your  legation,  to 
which  you  refer  and  which  3'ou  incoi*porate  in  your  present  notes, 
rests  upon  the  assumed  claim  that  the  status  of  Chinese  subjects  with 
respect  to  the  body  politic  of  the  United  States  is  on  the  same  footing 
as  that  of  all  other  aliens  of  whatever  nationality.  Neither  in  the 
light  of  international  reciprocity  nor  in  that  of  municipal  sovereignty 
can'  these  assumptions  hold  good.  The  restrictions  upon  foreigners  in 
China  are  special  and  onerous  as  to  vocation,  residence,  and  travel,  and 
are  based  on  the  natural  barriers  which  seem  to  forbid  the  assimiiation 
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of  the  foreign  element  with  the  native  Chinese  race.  This  condition  of 
Immiscibility  is  likewise  as  forcibly  present  in  the  case  of  Chinese  in  the 
United  States  as  it  is  generally  absent  in  regard  to  aliens  of  the  same 
race  and  blood  as  our  own.  It  is  the  inherent  prerogative  of  sover- 
eignty to  take  cognizance  of  such  incompatibilities  and  to  provide  spe- 
cial conditions  for  the  toleration  of  the  unassimilable  element  in  the 
national  community.  China's  treatment  of  foreig^ners  can  only  be 
justified  on  such  grounds.  Moreover,  this  sovereign  right  is  freely 
exercised  by  the  United  States  in  the  adoption  of  restrictive  or  dis- 
criminatory legislation  in  regard  to  any  classes  of  alien  immigration 
whenever  the  exigencies  of  the  public  interests  demand  and  to  what- 
ever extent  mav  he  requisite. 

As  I  have  said,  the  recent  reenactment  of  the  former  statutes  regard- 
ing Chinese  persons  was  accompanied  by  provisions  looking  to  the 
formal  assurance  to  the  individual  Chinaman,  lawfully  resident  in  the 
United  States,  of  liberty  of  residence  and  pursuits  equallv  with  the 
citizen  of  this  country,  and  this,  too,  without  hindrance  oi  the  right 
to  establish  himself  where  and  how  he  will  in  any  part  of  the  land. 
The  provisions  of  this  legislation  are  practically  designed  to  secure  to 
vsuch  Chinamen  privileges  and  a  measure  of  indiviaual  freedom  far 
beyond  those  accorded  to  American  citizens  in  China,  both  in  degree 
and  in  the  number  of  those  who  possess  them.  While  differing  in  detail 
they  are  believed  to  be,  in  the  main,  no  less  easy  of  fulfillment  than  the 
conditions  imposed  in  nearly  every  country  of  the  European  continent 
for  the  civil  registiy  of  the  inhabitants  thereof.  You  allege  the  hard- 
^h\p  and  the  unconstitutionality^  of  this  legislation.  I  am  unprepared 
to  admit  the  charge  of  hardship  imtil  the  practical  application  of  its 
provisions  shall  have  demonstrated  it  bv  positive  proor. 

It  is  regrettable  that  the  attitude  of  tbe  Chinese  themselves  appears 
to  be  as  much  one  of  defiance  of  the  provisions  of  the  statute  as  that 
of  your  Government  is  of  protest  against  it  in  advance  of  a  fair  trial 
of  its  workings. 

As  for  the  charge  of  unconstitutionality  brought  against  the  penal 
provisions  of  the  act  in  question,  that  is  a  matter  to  be  determined,  as 
you  are  doubtless  aware,  only  bv  the  judicial  branch  of  the  Govern- 
ment, which  is  as  freely  open  to  tlie  Chinese  subject  as  to  the  citizen  of 
the  United  States.  It  is  the  duty  of  the  Executive  to  enforce  the  law, 
and  no  executive  power  exist*}  to  evade  or  repeal  it. 

The  province  of  the  executive  branch  in  this  discussion  is  to  bring 
about  a  better  understanding  of  the  matter  and  to  reach  a  good  accord 
as  to  the  principles  involved.  Such  an  accord  should  not  be  far  to 
Hoek.  As  you  say  in  your  note  of  the  7th  November:  "  It  is  conceded 
that  the  Imperial  Government  has  not  encouraged  the  emigration  of 
its  people  from  China  to  the  United  States,  but,  on  the  contrary,  in  the 
negotiations  between  the  countries  on  the  subject,  it  has  in  the  most 
friendly  manner  yielded  to  the  suspension  of  emigration."  It  is  per- 
haps unfortunate  that  the  tangible  expression  of  this  friendly  disposi- 
tion went  no  further  than  the  negotiations  which  preceded  the  collapse 
of  the  treaty  signed  in  1888.  I  see  no  reason  why  a  better  under- 
Htanding  may  not  be  brought  about  whereby  the  position  of  China 
shall  be  rather  one  of  amicable  concurrence  toward  a  rational  and 
practical  end  than  one  of  obstuction  to  the  working  of  measures  the 
iMloption  of  which  has  beep  in  a  large  degree  forced  upon  the  legisla- 
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tive  power  of  the  United  States  by  the  conduct  of  the  Chinese  people 
•in  this  country  and  by  the  attitude  of  the  Imperial  Government  in 
their  regard. 

Accept,  etc.,  William  F.  Whabton, 

Acting  Secretary. 

There,  Senators,  you  have  a  strong  current  of  sturdy  Americanism 
sweeping  away  all  the  objections  having  force,  or  weight,  or  seriousness 
which  were  urged  here  by  the  distinguished  former  Secretarv  of  State. 
There,  Senators,  jrou  have  Foster,  charged  with  protection  of  the  honor 
and  dignity  of  his  country,  patriotically  and  overwhelmingly  replying 
to  Foster  the  accusing  advocate  of  a  foreign  empire.  With  all  respect 
to  the  eminent  gentleman,  and  with  motives  of  personal  kindliness, 
I,  for  one,  prefer  Foster  the  American  of  1892  to  the  Foster  who 
appeared  before  this  committee  in  accusation  of  the  honor  of  the 
Republic  in  1902. 

The  Chairman.  On  what  page  is  that  communication  to  be  found? 

Mr.  LrvERNASH.  On  page  41  of  this  Senate  executive  docimient. 

All  of  the  opponents  of  our  bill  agree  in  one  criticism,  which  they 
say  the  Proctor  bill  will  cure — that  our  bill  will  offend  China  because 
it  does  not  in  terms  expire  on  the  7th  of  December,  1904. 

We  are  told  that  if  by  any  chance  China  should  catch  us  at  work 
trying  to  persevere  in  the  policy  to  which  she  has  consented  and  which 
we  have  an  unquestionable  right  to  pursue  till  the  end  of  time  without 
her  consent — trying  to  persevere  in  it,  that  is  to  say,  on  the  assump- 
tion that  she  is  friendly  to  it  and  will  not  recede  from  it  at  the  earliest 
possible  moment,  but  rather  will  stand  by  it  for  its  full  term,  she  will 
get  so  angry  with  us  that  our  chance  of  raining  trade  with  her  people 
will  go  gfimmering  with  the  dreams  of  tnings  that  were.     Let  us  see. 

According  to  the  British  Foreign  Statistical  Abstract,  the.export 
trade  of  the  United  States  with  China  in  1882,  the  year  of  the  begin- 
ning of  our  exclusion  policy,  was  3,277,000  haikwan  taels;  in  1883, 
2,708,000;  in  1884,  2,418,000;- in  1885,  3,315,000;  in  1886,.  4,647,000; 
in  1887,  3,398,000;  in  1888,  3,146,000  (that  is  the  vear  in  which  we 
had  the  open  break  of  treatv  relations  with  China);  in  1889, 3,806,000; 
in  1890,  3,676,000;  in  1891,  7,732,000;  in  1892,  the  year  of  the  adoption 
of  the  Geary  act,  6,062,000 — nearly  double  the  trade  we  enjoyed  at  the 
beginning  of  the  policy;  in  1893,  5,444,000;  in  1894,  9,263,000;  in  1895, 
5,093,000;  in  1896,  11,930,000;  and  in  1897,  when  all  of  the  most 
drastic  of  the  present  Treasury  rules  were  in  full  swing,  12,444,000, 
or  nearly  quadruple  the  trade  of  memorable  1882  and  more  than  double 
the  trade  of  the  year  red-lettered  by  the  adoption  of  the  Geary  act. 

Since  1897  the  trade  has  run  as  follows:  1898,  17,163,000  taels; 
1899,  22,289,000;  1900,  16,724,000. 

Speaking  generally  of  the  export  trade  of  the  United  States  with 
all  of  China,  Consul  John  Fowler  says,  in  a  report  dated  at  Chefoo, 
February  9,  1901: 

"The  year  1900  began  with  the  greatest  increase  in  our  trade  ever 
known  and  ended  with  the  most  serious  losses." 

The  decrease  that  came  in  the  closing  months  of  1900  was  of  course 
due  to  the  Boxer  troubles.     Of  the  effect  of  these  troubles  he  sajs: 

"Probably  no  country  in  the  world  suffered  so  much  as  did  the 
United  States,  for  the  scene  of  strife  covered  practically  our  field  of 
trade." 
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Probably  no  country  in  the  world  suffered  so  much  as  did  the 
United  States,  but  not  because  of  our  exclusion  policy,  but  because 
the  scene  of  strife  covered  pittctically  our  field  of  trade. 

It  may  be  that  the  fairer  way  of  learning  the  influence  of  our  exclu- 
sion policy  on  the  China  trade  would  be  to  compare  the  imports  of 
American  merchandise  into  China  with  the  imports  from  countries 
other  than  ours  during  the  period  covered  by  that  policy. 

In  this  regard  the  British  Foreign  Statistical  Abstract  shows: 

In  1881,  the  year  before  our  exclusion  policy  became  effective,  the 
United  Kingdom  had  more  than  84  per  cent  of  all  the  China  import 
trade.  '  Japan  had  nearly  4  per  cent.  The  United  States  had  less  than 
4  per  cent.     All  of  continental  Europe  had  less  than  the  United  States. 

in  the  first  year  of  our  exclusion  policy  the  total  import  trade  of 
China  with  the  world  fell  off  a  little,  but  the  relations  of  the  nations 
to  that  trade  remained  substantially  unaltered. 

In  1892,  when  our  exclusion  policy  had  been  in  operation  for  ten 
yeai-s,  the  Geary  Act  was  passed.  Meanwhile  the  import  trade  of 
China  with  all  nations  had  increased  from  $110,000,000  to  $145,000,000. 
In  that  year  the  situation  had  not  much  changed.  The  United  King- 
dom retained  about  84  per  cent  of  all  the  business.  Japan  had  gained 
a  little,  possessing  almost  5  per  cent.  The  United  States,  too,  had 
gained  somewhat,  passing  the  4  pjer  cent  mark  and  drawing  near  Japan. 
Continental  Europe  had  moved  just  beyond  the  4  per  cent  mark,  and 
had  drawn  nearer  the  United  States  than  in  1882. 

By  1897  the  Geary  Act  and  the  act  amendatorv  of  it  were  well  estab- 
lished. They  had  been  adjudicated  as  to  most  or  their  drastic  features, 
and  the  most  severe  of  the  present  Treasury  practices  had  grown 
up.  Whatever  wrenching  we  have  given  the  treaty  of  1894  had  been 
given.  The  import  trade  of  China  had  in  the  interval  expanded  to 
$158,000,000.  The  year  1897  found  the  United  Kingdom  on  the  decline, 
her  share  of  the  import  tirade  having  fallen  to  about  78  per  cent  of  the 
total.  Japan  had  forged  ahead,  ana  then  held  a  bit  more  than  11  per 
cent.  The  United  States  had  gained  a  little,  having  a  trifle  more  than 
6  per  cent.  Continental  Europe  had  about  held  it«  place,  with  some- 
thmg  over  5  per  cent. 

In  1898  the  United  Kingdom  had  a  trifle  more  than  74  per  cent  of 
the  total  China  import  trade.  Japan  had  a  little  more  than  13  per 
cent.  The  United  States  had  achieved  in  excess  of  8  per  cent.  Con- 
tinental Europe  had  fallen  off  a  shade  nearer  to  5  per  cent  than  in  the 
year  before. 

In  1899  the  United  Kingdom  fell  a  bit  under  74  per  cent  of  the 
total  import  trade.  Japan  about  held  her  percentage  of  the  preceding 
year.  The  United  States  did  not  substantially  shift;  neither  did  con- 
tinental Europe. 

In  1900  the  total  import  trade  of  China  fell  from  $191,000,000  in 
1899  to  $148,000,000.  That  year  the  United  Kingdom  gained  a  little, 
reaching  almost  to  76  per  cent  of  the  whole.  The  Empire  of  Japan 
fell  almost  to  12  per  cent.  The  United  States  fell  a  shade  below  8  per 
cent.     Continental  Eurof)e  rose  almost  to  7  per  cent. 

The  fact  is  that  Japan,  which  went  into  China  and  with  shot  and 
steel  manifested  friendship  for  the  Chinese,  tearing  Formosa  from 
the  Yellow  Empire,  has  been  the  one  country  which  has  gained  steadily 
during  the  last  twenty  years.  England,  whose  general  attitude  has 
been  pacific  ^^oithin  that  period^  has  lost  in  the  two  decades,  and  lost 
heavily,  while  continental  Europe,  which  has  had  no  interest  in  the 
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exclusion  question,  because  removed  from  the  dangers  of  Chinese  immi- 

f  ration,  has  not  gained  so  much  a,s  the  United  States  has  gained.  We 
ave  been  forging  ahead,  gaining  more  than  any  nation  in  the  world, 
except  the  Japanese;  and  the  gam  of  Japan  ceiiainlj^  cannot,  even  by 
the  eager  former  Secretary  of  State,  be  attributed  to  the  surpassing 
benevolent  friendliness  of  Japan  toward  China. 

I  submit  this  statement  of  the  export  and  import  trade  of  the  United 
States  with  China: 

Export  and  import  trade  of  United  States  with  China. 

Haikwan  taels.  1                                                         Haikwan  taels. 

1881 13,522,000     1893 17,170,000 

1882 11,697,000  '  1897 30,268,000 

1885 11,613,000  '  1898 29,150,000 

1889 10,890,000  1  1899 43,975,000 

1892 16,847,000  I  1900 31,476,000 

These  cold,  bloodless  statistics  disprove  the  generalities  behind 
which  those  gentlemen  have  taken  refuge  who  have  talked  about  the 
retaliation  which  China  is  likely  to  visit  upon  us  if  we  persevere  in  a 
policy  distasteful,  say,  to  the  (Canadian  Pacific  or  the  Pacific  Mail. 

The-figures  as  to  the  United  Kingdom  include  all  the  British  Empire. 
But  the  figures  as  to  the  United  States  are  misleading  in  that  thev 
do  not  include  that  part  of  our  China  trade  which  is  handled  through 
Hongkong  or  in  foreign  bottoms.  How  considerable  the  nonincluded 
Hongkong  trade  really  is  may  be  gathered  from  this  quotation  from 
''Commercial  China  in  1900,"  issued  last  June  by  the  ifederal  Bureau 
of  Statistics: 

''The  official  statistics  of  the  Chinese  Government  show  the  total 
imports  from  the  United  States  in  1900,  the  latest  year  for  which 
rejjorts  have  been  received,  at  16,724,000  haikwan  taels,  or  $11,757,000. 
This,  however,  does  not  include  all  of  the  United  States  merchandise 
entering  China,  since  the  exports  from  the  United  States  to  Hongkong 
are  equal*  to  about  one-hair  of  those  exported  direct  to  China,  and 
presumablv  a  very  large  proportion  of  the  exports  to  Hongkong  is 
destined  ultimatefy  for  the  Chinese  markets.  During  the  early  years 
of  the  decade  ending  with  1900  exports  to  Hongkong  were  larger  than 
those  to  China  direct,  but  the  Chinese  ports  have  been  steadUy  gain- 
ing upon  Hongkong,  and  in  the  fiscal  year  1900  the  shipments  trom 
the  United  States  to  ports  of  China  were  nearly  double  the  amount  of 
shipments  to  Hongkong,  being  for  China  $15^259,167  and  to  Hong- 
kong $8,485,978.  It  appears,  therefore,  that  the  total  value  of  goods 
entering  China  from  the  United  States  is  now  about  $24,000,000 
annually,  while  our  imports  in  1900  from  China  and  Hongkong  com- 
bined amount  to  $28,153,193,  of  which  $26,896,926  was  from  China 
and  $1,256,267  from  Hongkong." 

Keeping  in  mind  the  distinction  between  the  United  Kingdom  and 
the  Britisn  Isles  and  also  the  circumstance  that  a  good  deal  of  the 
China  trade  of  the  United  States  passes  for  British  and  Japanese  trade, 
the  United  States  Consul-General  at  Shanghai  says,  in  a  recent  report 
to  the  State  Department  (Consular  Reporte  for  Au^st,  1901]: 

''The  United  States  is  second  only  to  Great  Britam  in  gooos  sold  to 
the  Chinese.  *  *  *  The  United  States  buys  more  goods  from 
China  than  does  any  other  nation;  and  her  total  trade  with  China, 
exports  and  imports,  equals  that  of  Great  Britain  (not  including  colo- 
nies) and  is  far  ahead  of  any  other  country." 


Digitized  by  VjOOQIC 


CHINESE    EXCLUSION.  109 

Senator  Turner.  Several  members  of  the  committee  would  like  to 
attend  the  Senate,  as  it  is  now  12  o'clock,  and  we  are  very  anxious  to 
hear  this  presentation  in  full.  I  suggest,  that  we  take  a  recess,  and 
hear  from  mv,  Livemash  further  later. 

The  Chairman.  All  right.  How  much  more  time  will  you  require, 
Mr.  Livemash? 

Mr.  LrvERNASH.  About  half  an  hour. 

The  Chairman.  Then  we  will  adjourn  until  Wednesday  morning 
next  at  10  o'clock. 

At  12  o'clock  meridian  the  committee  adjourned  until  Wednesday, 
January  29,  1902,  at  10  o'clock  a.  m. 


Wednesday,  January  29^  1902. 

The  committee  met  at  10  o'clock  a.  m. 

Pre^^ent:  Senators  Penrose  (chairman),  Fairbanks,  Lodge,  Dilling- 
ham, Rawlins,  Turner,  McLaurin,  of  Mississippi,  and  Patterson. 

Also,  Edward  J.  Livernash,  Andrew  Furuseth,  Representative 
Julius  Kahn,  Ex-Governor  James  H.  Budd,  Hon.  John  M.  Thurston, 
Maxwell  Evarts,  and  others. 

STATEMEITT  OF  EDWAED  J.  LIVERNASH— Continued. 

Mr.  Livernash.  Mr.  Chairman  and  Senators:  Since  the  last  meet- 
ing of  the  committee  a  report  has  appeared  in  one  of  the  Washiogton 
papei-8  (the  Times,  in  its  issue  for  last  evening)  to  which  1  direct  your 
attention.  I,  of  course,  have  no  present  means  of  knowing  that  the 
report  is  ac^'urate,  but  I  wish  to  refer  it  to  the  Senators,  m  the  con- 
sciousness that  they  have  it  within  their  power  to  learn  with  certainty 
what  the  facts  really  are. 

The  report  is  entitled  *' Chinese  in  the  Philippines — Stringent 
exclusion  laws  adapted  b\^  the  Commission." 

Senator  Fairbanks.  Is  it  an  editorial  that  you  are  referring  to? 

Mr.  Livernash.  No,  Mr.  Senator;  it  is  a  news  article. 

The  Chairman.  It  also  appears  in  this  morning's  papei-s. 

Mr.  LrvERNASH.  The  report  runs  as  follows: 

"  The  Chinese-exclusion  laws  are  to  be  applied  to  the  Philippines, 
and  a  rule  to  that  end  has  been  adopted  by  the  Philippine  Commission 
bv  special  direction  of  the  Secretary  of  War. 
^'^The  act  says: 

'*  'No  Chinaman  who  left  the  Philippine  Islands  before  the  13th  day 
of  August,  1898,  and  has  remained  outside  of  the  islands  until  the  pres- 
ent time,  and  who  would  be  excluded  but  for  the  orders  heretofore 
issued  by  the  military  governor  extending  the  time  within  which  Chi- 
namen might  be  permitted  to  enter  the  islands,  shall  be  permitted  to 
enter  the  islands.^ 

''It  is  further  provided  that  Chinamen  who  have  left  since  Ameri- 
can occupation  shall  be  permitted  to  land  only  upon  producing  a  cer- 
tificate oi  the  collector  of  customs.  The  period  in  which  such  legal 
return  may  be  made  is  limited  to  one  and  one-half  3^ears." 

I  direct  attention  to  the  article  as  indicating',  if  it  be  true,  a  late 
determination  of  the  Federal  Government  generally  in  line  with  the 
suggestion  made  by  the  earlier  of  our  Philippine  commissions,  and 
confirmatory  of  the  position  taken  by  General  MacArthur,  in  the 
reports  to  which  I  have  invited  the  attention  of  the  committee. 
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Returning  now  to  the  point  to  which  I  was  speaking  on  the  adjourn- 
ment of  the  committee,  that  is  to  say,  returning  to  the  criticism  that 
the  Pacific  Coast  bill  for  exclusion  of  Chinese  persons  is  liable,  by 
reason  of  not  being  given  an  express  term  limited  to  the  7th  day  of 
December,  1904,  or,  at  the  least,  limited  in  general  language  to  the 
life  of  the  treaty  of  1894,  so  to  offend  China,  if  it  be  adopted,  as  that 
tUe  offending  will  bring  the  Empire  to  take  an  injured  attitude  hurt- 
ful of  our  commerce. 

1  beg  to  say  that,  speaking  generally,  all  official  repoi-ts,  both  of 
our  own  consular  representatives  and  the  officers  of  China  and  other 
Governments,  indicate  a  healthily  expanding  American  trade  with 
China 

Senator  Fairbanks.  Did  you  not  cover  that  subject  at  our  last  meet- 
ing, Mr.  Livernash? 

Mr.  LrvERNASH.  Some  statistics  wei*e  presented,  but  I  did  not  tell 
of  the  con<;lusions  of  public  officers. 

I  was  about  to  observe  that  I  have  not  found,  in  the  course  of  my  dil- 
igent search  of  public  documents,  any  intimation  on  the  part  of  any 
of  our  representatives  in  China  that  the  growth  of  our  trade  is  retarded 
by  our  exclusion  policy. 

It  will  be  sufficient  in  this  regard  to  direct  attention  to  two  typical 
repoiis  of  customs  officers. 

The  first  is  the  report  of  the  customs  officer  at  Newchwang,  thus: 

"The  value  of  this  trade  during  the  year  1899  was  4,416,000  haik- 
wan  taels,  which  is  176  per  cent  more  than  ten  years  ago.  American 
kerosene  oil  has  increased  from  89,000  gallons  to  1,730,000  ^llons. 
Eussian  oil  was  not  known  ten  years  ago,  so  that  the  92,000  gallons  of 
this  oil  which  were  imported  this  year  can  not  be  set  against  any  fig- 
ure of  1888.  The  American  oil  is  naturallj^  in  most  favor.  Cotton 
cloth  has  increased  in  ten  years  from  40,000  haikwan  taels  in  value  to 
677,000,  and  raw  cotton  from  239,000  haikwan  taels  to  1,045,000. 
Both  Americ&n  drills  and  American  sheetings  have  come  into  great 
favor  here,  the  demand  for  them  having  become  quite  phenomenal. 
Ten  years  ago  American  drills  were  valued  at  219,000  haikwan  taels; 
in  1898  their  value  had  reached  1,270,000,  and  American  sheetings 
had  grown  in  the  same  period  from  426,0>00  to  2,154,000.  On  the 
other  hand.  English  drills,  which  were  valued  in  1888  at  70,000  haik- 
wan taels,  nad  dwindled  to  5,000,  and  English  sheetings  had  declined 
in  value  from  70,000  haikwan  taels  to  52,000." 

The  customs  official  at  Tientsin  says  in  his  report,  same  year: 

''Cotton  piece  goods  show  an  advance  in  value  of  from  14,750,000 
to  16,000,000  taels,  the  whole  of  which  is  practically  due  to  increased 
receipts  of  American  makes,  which  now  represent  about  one-half  of 
the  value  of  this  branch  of  the  trade.  *  *  *  American  drills  have 
risen  from  554,155  pieces  in  1897  to  698,285  pieces,  and  American 
sheetings  from  1,259,908  to  1,787,780." 

Senator  Fairbanks.  What  is  the  value  of  a  haikwan  tael  ? 

Mr.  LrvERNASH.  At  present  about  77  cents  gold.  The  value  of  the 
haikwan  (customs)  tael  fluctuates  with  the  bullion  value  of  silver. 
For  instance,  in  1899  it  was  about  72  cents  gold,  and  in  1900,  about  70 
cents. 

I  particularly  ask  Senators  to  consider  the  significance  of  the  last- 
quoted  official  statements  in  connection  with  the  statistics  heretofore 
submitted,  as  to  the  general  drift  of  the  China  trade. 

The  Chairman.  You  will  recall  that  a  statement  was  made  here 
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emphatically  and  without  qualification  by  the  I'epresentatives  of  cotton 
inaustries  of  the  United  States,  that  any  action  on  our  part  which  would 
hurt  the  feelings  of  China  or  hurt  the  national  pride  of  China  would  be 
most  destructive  to  the  cotton  tirade.  You  consider  that  argument  to 
be  entirely  without  foundation  ? 

Mr.  LiVERNASH.  Yes,  Mr.  Chairman.  England,  which  has  in  her 
home  policy  been  friendly  to  China  since  the  war  of  1860,  has  lost  in 
her  cotton  trade,  notwithstanding  the  peculiarly  valuable  advantage 
she  possesses  in  the  proximity  oi  India  to  China.  We,  on  the  other 
hana,  persevering  in  our  exclusion  policy,  have  been  steadily  gaining 
in  the  same  line. 

The  Chairman.  These  gentlemen  must  have  believed  that,  because 
they  cei-tainly  labored  under  that  apprehension.  I  can  not  imagine 
any  other  motive  that  they  could  have  had  in  appearing  befoi^e  this 
committee. 

Mr.  LrvERNASH.  I  wish  to  say  that-  among  the  gentlemen  whose 
good  faith  we  do  not  question  are  those  direct  representatives  of  com- 
merce who  have  appeared  here,  and  of  them  we  are  inclined  to  listen 
most  respectfully  to  the  representatives  of  the  cotton  interests;  We 
have  no  aoubt  that  they  believe  as  they  argued.  We  represent,  how- 
ever, that  they  may  be  mistaken,  and  the  relevancy  of  the  quoted  sta- 
tistics in  this  regard  lies  in  the  fact,  1  repeat,  that  they  show  that 
England,  which  has  been  pursuing  a  pacific  policy  toward  China,  has 
been  losing  her  cotton  traae  with  the  Chinese,  notwithstanding  prox- 
imity of  India  to  China,  whereas  the  United  States  has  been  gaming 
in  her  exports  of  cotton  and  cotton  goods  to  China. 

The  Chairman.  You  will  recall  that  one  gentleman  stated  that  the 
Chinese  have  a  system  of  associations  modeled  somewhat  on  the  man- 
ner of  our  trades  unions  here  and  that  they  would  band  together  and 
bovcott  all  American  goods. 

Mr.  LrvERNASH.  ''The  proof  of  the  pudding  is  the  eating  thereof." 
The  gentieman  wjio  said  the  Chinese  would  do  that  thing  failed,  if  I 
correctly  remember,  to  produce  any  proof  indicating  that  the  Chinese 
had  ever  resorted  to  that  sort  of  boycotting  or  were  combining  to 
attempt  anything  of  the  kind.  Certainly  the  statistical  information 
obtainable  upon  the  subject  establishes  a  steady  expansion  of  the  Ameri- 
can cotton  trade  in  China,  an  expansion  to  be  viewed  alwavs  in  con- 
nection with  a  niatter  to  which  I  nave  more  than  once  alluded,  that  is 
to  say,  the  diminishing  cotton  trade  of  England  with  China,  England 
being  our  fomiidable  competitor  by  virtue  of  the  mills  of  Lanc*ashire 
and  the  cottons  of  India,  though  perhaps  both  England  and  America 
are  destined  to  find  China  supplying  China  in  years  not  far  ahead,  and 
possibly  reaching  out  for  foreign  itiarkets  in  the  East.  I  cannot  but 
think  with  somewhat  of  alarm  of  the  words  of  Mr.  Bourne,  the  British 
commercial  commissioner,  who  said  after  his  official  research  in  China: 
^' These  millions  of  patient,  reasonable  workers  are  only  wanting 
leaders  to  make  them  producers  on  a  gigantic  scale,  and  leaders  they 
will  most*  certainly  fina.  Whatever  the  future  in  politics  of  China 
may  be,  here  these  workers  must  remain;  and  they  are,  in  my  opinion, 
destined  to  modify  profoundly  the  conditions  of  the  world's  industries." 
And  when  he  spoke  thus  the  expert  was  commenting  particularly  on 
the  cotton  trade. 

But  whatever  the  future  may  hold  for  the  American  and  the 
European  cotton  manufacturer  or  the  people  of  India,  in  competition 
with  the  Chinese  for  the  cotton  market  of  China.  I  have  no  fear  that, 

Digitized  by  V^OOQlC 


112  CHINESE    EXCLUSION. 

as  between  South  Carolina  and  Lancashire,  South  Carolina  in  in  any 
danger  of  losing  in  the  race  by  reason  of  our  exclusion  policy.  As 
Curzon  tells  us  in  his  Problems  of  the  Far  East,  "firmness  is  the  only 
policy  for  which  the  Chinese  have  any  respect,"  and  as  he  adds,  "Chi- 
nese progress  is  based  upon  expediency,  not  upon  conviction  or  senti- 
ment" lour  Chinaman  may  l)e  depended  onto  pui-sue  self-interest 
wherever  that  may  lead,  and  even  to  trade  in  hostile  lands  if  the  base 
of  the  rainbow  be  there. 

Senator  Fairbanks.  Then,  if  1  understand  you,  your  argument 
practically  leads  to  this,  that  the  less  friendly  the  attitude  of  a  nation 
toward  China,  the  greater  is  the  increa:se  of  the  commerce  with  China  f 

Mr.  LrvERNASH.  With  the  indulgence  of  the  Senatoy  from  Indiana, 
I  shall  refrain  from  resting  my  aigument  on  that  foundation.  It  is 
true  that  the  nation  whose  China  trade  has  most  rapidly  expanded 
within  the  period  of  our  exclusion  policy  has  been  the  Japanese,  not- 
withstanding that  Japan  has  meanwhile  humiliated  China  on  both  land 
and  sea  and  taken  from  the  Chinese  an  island  of  their  Empire ;  and  it 
is  equally  true  that  during  the  same  time  Britain,  whose  governmentjil 
influence  has  been  temperately  exerted  to  prevent  dismemberment  of 
the  "Middle  Kingdom,"  and  whose  attitude  has  been  kindly  and 
generally  just  toward  that  Kingdom,  has  seen  her  China  timle  fall 
gradually  away.  It  does  not  follow  that  China  rewards,  with  her 
trade,  the  nations  which  spill  the  blood  of  her  people,  and  visits  her 
wrath  upon  the  nations  which  show  benevolent  interest  in  her  welfare 
—  certainly  not.  But  it  does  follow  that  the  gentlemen  who  asseil  that 
the  Chinese  will  cease  trading  with  us  if  we  show  unwavering  fidelity 
to  our  exclusion  policy,  are  in  need  of  something  better  than  theory 
to  establish  their  case. 

The  Chairman.  Your  argument  is  that  sentiment  does  not  interfere 
with  business  in  China  ? 

Mr.  Livernash.  I  do  not  ignore  that  under  some  circumstances 
sentiment  may  become  a  factor  in  commerce;  but  I  den\^  that  senti- 
ment is  a  controlling  factor  in  the  China  trade.  The  controlling  factor 
is  self-interest.  It  does  not  seem  unfair  to  say,  indeed,  that  sentiment 
enters  very  much  less  into  the  China  trade  than  into  trade  with  other 
nations  than  the  Chinese.  This  is  because  of  a  consideration  I  urg(Hl 
very  briefly  at  the  last  hearing.  China  lack.i  what  I  call  ''  the  national 
spirit."  The  observations  of  all  travelers  in  the  Orient  agi'ee  that  the 
Chinese  are  individual  rather  that  national,  so  to  speak,  provinces  of 
China  though  geographically  side  by  side  mav  be  in  feeling,  in  preju- 
dices, in  wishes,  very,  very  remote  from  and  indifferent  to  each  other, 
and  even  quite  unfamiliar  with  each  other.  In  the  same  way,  cit^'  may 
be  uninterested  in  city,  guild  in  guild,  man  in  man. 

A  distin(!tly  Oriental  fatalism  runs  through  China,  making  every 

1>erson  stand  narrowly  for  himself,  every  family  for  itself,  every  vil- 
age  for  itself,  every  province  for  itself,  yielding  to  the  Empire 
scarcely  anything  approximating  a  national  spirit,  except  in  the  reli- 
gious concern  of  the  subject  for  the  occupant  of  the  Dragon*  Throne. 
Therefore  China  does  not  so  readily  effectively  resent  injury  or  insult 
as  do  other  nations.  It  has  been  said  that  perhaps  two-thirds  of  the 
millions  of  China  are  not  yet  aware  that  the  Chinese- Japanese  war  has 
been  waged;  and  it  is  altogether  likely  that  the  great  masses  of  the 
Chinese  Know  absolutely  nothing  of  our  exclusion  policy,  and  would 
feel  no  interest  in  it,  even  had  they  full  knowledge. 

Digitized  by  VjOOQIC 


CHINESE   EXCLUSION.  113 

Nevertheless,  I  would  not  press  my  position  so  far  as  the  distin- 
guished Senator  from  Indiana  may  infer  that  I  might. 

Senator  Fairbanks.  1  put  it  in  the  interrogative,  Mr.  Livernash. 

Mr.  Livernash.  1  understand  that,  and  I  took  your  question  in  con 
nection  with  your  smile  at  the  time  you  were  putting  it. 

The  Chairman.  What  1  understand  you  to  mean  is  that  notwith- 
standing any  act  on  our  part,  as  long  as  American  goods  are  better 
adapted  to  the  Chinese  and  are  cheaper  they  will  find  a  market  there. 

Xir.  Livernash.  That  is  as  1  believe  the  case  to  be.  In  our  own 
San  Fmncisco,  where  feeling  has  been  at  times  exceedingly  hostile  to 
Asiatics,  the  hostility  has  not  influenced  the  Chinese  to  turn  away  from 
their  money  interests.  The^^  buy  where  they  can  bu}'  the  most  cheaply 
and  of  the  persons  who  will  give  them  most  return  for  a  dollar. 

My  personal  observations  hll  me  with  amazement  at  the  capacity  of 
the  Chmese  for  ignoring  insults,  for  ignoring  contumely — indeed,  for 
ignoring  eveiTthmg  that  would  arouse  indignation  in  the  average  per- 
!>on:  provided  always  that  by  reason  of  such  self-control,  such  over- 
looking of  injui'y,  some  financial  advantage  can  be  gained.  They  seem 
willing  to  sacrifice  their  ^ods^  their  country,  their  class  interests,  to 
indiviaual  interest  financially.  They  possess  inordinate  selfishness, 
expressive  of  thousands  of  years  of  hereditary  suffering  in  struggles 
wherein  the  fight  has  been  for  the  right  to  breathe.  Out  of  that  hor- 
rible struggling  has  come  a  self-interest  the  like  of  which  is  not  known 
in  the  Occident — a  type  of  selfishness  the  Occidental  is  incapable  of 
adequately  conceiving. 

The  Chairman.  Now,  let  me  ask  one  further  question,  and  then  I 
will  stop  interrupting  you.  You  suggested  a  few  moments  ago  that 
the  cotton  manufacturers  were  among  the  few  who  had  made  bona  fide 
representations  to  this  committee.  Without  mentioning  any  specific 
cases,  1  wish  you  would  state  what  you  consider  to  be  the  underlying 
motive  of  some  of  the  other  representations  here. 

Mr.  Livernash.  I  shall  do  as  you  suggest,  but  with  the  proviso 
always  that  what  1  say  is  without  personal  unkindliness  to  the  individ- 
uals appearing  here.  ^  1  attack  them,  so  far  as  they  are  attacked  at  all, 
as  an  attome}'  would  assail  an  attorney  in  a  cause  at  court — in  their 
representative  capacity. 

To  take  an  illustrative  case,  let  me  speak  of  Mr.  Charles  Hamlin. 
That  gentleman  presented  to  the  committee  credentials  from  the  Bos- 
ton Chamber  of  Commerce  and  the  Boston  Merchants'  Association. 
He  said  never  a  word  about  the  Canadian  Pacific  Railroad,  but  repre- 
sented only  that  he  appeared  for  the  merchants  of  the  capital  of  Mas- 
sachusetts. By  negation  he  left  Senators  to  infer,  whether  he  so 
designed  or  not,  that  he  appeared  solelv  for  such  merchants.  How- 
ever, I  am  reliably  informed  that  Mr.  "Hamlin  is  of  counsel  for  the 
Canadian  Pacific  feailroad  Company,  a  concern  which  operates  the 
most  important  steamship  line  between  North  America  and  Asia,  as 
well  as  a  railway  connecting  the  Pacifit;  with  the  Atlantic. 

The  interest  of  the  Canadian  Pacific  Company  calls  for  increase  of 
the  steerage  passenger  traflSc  of  its  steamships  on  the  Pacific.  Now, 
the  operation  of  our  exclusion  policy,  like  the  influence  of  the  Cana- 
dian nead-tax  on  Chinese,  has  the  effect  of  withholding  from  the  trans- 
Pacific  steamship  companies  considerable  profit  which,  if  their  vessels 
were  plying  between  Atlantic  seaports,  they  would  have  by  virtue  of 
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steerage  traffic  with  Europe.  Doubtless,  ako,  thej'^  suffer  a  diminu- 
tion oi  the  carrying  trade  in  merchandise  by  reason  of  the  exclusion 
policy;  for  if  there  were  a  larger  Chinese  population  on  this  side  of 
the  I^acific,  more  freight  would  be  borne  hither  from  Asia  by  reason 
of  the  attachment  of  the  Chinese  to  certain  food  articles,  clothing,  and 
other  things  obtainable  onl}^  in  China. 

The  interest  of  the  Canadian  Pacific  Company  being  as  it  is,  an 
attorney  of  that  corporation,  if  regardful  of  such  interest,  must  have 
temptation  to  throw  his  influence  in  favor  of  such  modifications  of 
existing  conditions  as  might  increase  the  dividends  of  the  corpoi^ation 
he  serves.  He  would  increase  those  dividends  if  he  could  enlarge  the 
steerage  traffic  and  consequently  the  freight  traffic  of  his  client's 
Pacific  vessels;  and  enlargement  of  steerage  traffic  and  freight  traffic 
could  be  effected  by  enlarging  movement  of  Asiatics  to  Noith  America. 

I  beg  to  remind  the  Senators  that  the  Canadian  Pacific  Company  is 
a  great  offender  in  connection  with  the  Canadian  border.  AVe  of  the 
United  States  have  suffered  much  in  recent  years  because  of  the  smug- 
gling of  Chinese  across  the  Canadian  frontier  and  into  our  dominion; 
and  that  the  smuggling  operations  from  Canada  and  Mexico  have  been 
extensive  is  ^indicated  by  the  figures  given  to  this  committee  by  an 
officer  of  the  Treasury  Department,  as  to  the  number  of  Chinese  in  this 
country — about  300,000.  Whether  the  Treasurj^  officers  are  correct  or 
not/in  their  estimates,  and  whether  they  are  justified  or  not  in  refusing 
to  accept  the  Census  Bureau's  estimate  of  our  Chinese  population 
(93,000),  there  are  abundant  evidences  that  extensive  smuggling  oper- 
ations have  been  conducted  on  the  Canadian  frontier. 

Any  gentleman  who  has  been  in  British  Columbia  will  be  aware  that  it 
would  be  a  physical  impossibility,  if  so  be  we  did  not  keep  an  amij'  along 
the  frontier,  so  to  police  the  line  between  that  Canadian  Province  and 
our  State  of  Washington  as  that  we  should  be  measurably  secure  from 
the  smuggling  of  Chinese  persons  across  the  border,  unless,  of  coui^se, 
we  had  on  the  part  of  the  Canadian  Pacific  Railroad  Compan}'  a  proper 
respect  for  our  laws.  But  that  corporation  manifests  no  such  respect, 
and  on  the  contiuiy  is  a  source  of  great  and  constant  danger  to  us. 

Mr.  Hamlin  has  ranged  himself  here  behind  the  Proctor  bill.  In 
that  regard  1  beg  to  submit  to  the  Senatoi's  some  hearsay  information 
I  have  obtained,  and  which,  because  of  the  character  of  my  infoimant, 
I  am  strongly  inclined  to  credit,  although  1  la}'  it  before  the  Senators 
solely  with  a  view  to  put  them  on  inquiiy  should  they  think  it  worth 
while  to  pursue  the  matter. 

j\Iy  information  is  to  the  effect  that,  although  modestly'  refraining 
from  claiming  the  Proctor  bill  as  his  handiwoi^k.  the  Canadian  Pacific 
Conipan^^'s  counsel  who  so  ably  represents  here  the  mercantile  interests 
of  Boston,  is  himself  the  author  of  that  measure.  If  in  truth  Mr. 
Hamlin  is  such  author,  some  of  the  peculiar  phraseology  of  the  Proctor 
bill  may  be  madness  with  a  purpose. 

Of  Mr.  Evai-ts 

The  Chairman.  I  think  you  have  dwelt  enough  on  that  point.  I 
merely  wanted  you  to  speak  in  a  general  way. 

Mr.  LivERNASH.  Very  well,  Mr.  Chairman.  Returning  then  to  the 
proposition  I  was  discussing,  allow  me  to  say  that  the  observ^ations  of 
Lord  Charles  Beresford  were  in  line  with  all  this;  and  when  he  passed 
through  San  Fmncisco,  after  his  visit  of  1898  to  the  Empire  of  China, 
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he  unhesitatingly  admitted  that  American  trade  in  China  was  increas- 
ing at  the  expense  of  the  trade  of  his  own  country. 

In  his  Break-up  of  China  (p.  92),  he  says: 

'^From  this  table  [which  he  appends]  which  analyzes  China's  import 
trade  in  cotton  goods  and  yarns  (a  tmde  which  forms  some  40  per 
cent  of  the  whole)  it  will  be  seen  that  during  the  last  ten  years 
America  has  increased  her  interest  in  the  importation  of  plain  goods 
by  121  per  cent  in  quantity  and  59i  per  cent  in  value.  On  the  other 
hand,  the  interest  or  Great  Britain  and  of  India  in  similar  goods  has 
decreased  13J  per  cent  in  .quantity  and  8  per  cent  in  value. 

''There  can  be  no  question  that  this  competition  of  America  with 
Lancashire  and  India  (more  particularly  with  the  former)  will  become 
keener  as  time  goes  on." 

His  Excellency,  Wu  Ting-Fang,  recognizes  the  trade  tendencv. 
Addressing  the  International  Commercial  Congress  in  Philadelphia,  he 
said: 

*'It  is  a  well-known  fact  that  China's  trade  and  commerce  with  for- 
eign nations  has  been  and  is  increasing  every  year.  This  is  especially 
the  case  with  the  United  States.  Since  the  opening  of  my  countiy  to 
foreign  commerce  fifty  years  ago  her  trade  with  the  United  States 
has  teen  steadily  increasing.  To  go  no  farther  back  than  the  year 
1891,  I  find  in  the  trade  returns  of  the  imperial  maritime  customs  for 
that  year  the  expoi-ts  of  the  United  States  to  China  amounted  in  round 
numbers  to  7,700,000  taels  and  the  iniports  from  China  9,000,000 
taels.  The  volume  of  ti'ade  has  increased  rapidly  every  year,  and  it 
reached  the  following  figures  last  year:  Exports  from  the  United 
States  to  China,  17,163,312  taels,  and  im{X)rts  from  China,  11,986,771 
taels,  a  total  of  29,150,083  taels.  It  is  a  significant  fact  that  for  many 
veai-s  the  value  of  your  exports  to  China  was  less  than  your  imports, 
W  last  year  it  was  the  other  way.  Your  exports  exceeded  3'our 
imports  by  over  5,000,000  taels.  Thus  it  indicates  clearly  that  your 
export  trade  has  been  and  is  increasing  immensely.  I  have  taken  these 
figures,  as  I  say,  from  the  customs  returns;  but  according  to  the 
United  States  Consul  at  Chef 00,  Mr.  Fowler,  who  seems  to  have  taken 
gi'eat  pains  in  going  over  the  tieures,  the  United  States  trade  with 
China  is  underestimated  by  one-third,  because  the  customs  method  of 
reckoning  is  to  credit  the  ship  with  the  merchandise  she  carries;  so  a 
steamer,  say,  flvinff  the  British  flag  and  carrying  a  large  quantity  of 
American  goods,  tne  goods  so  imported  will  be  put  down  as  British 
and  not  American.  Thus,  according  to  Mr.  Fowler,  your  trade  with 
China  last  year  was  40,000,000  taels.  Gratifying  as  these  figures  are, 
thev  will  not  stop  there,  but  will  continue  to  advance  every  year." 

When  the  diplomat  spoke  in  that  way,  however,  he  was  not  address- 
ing himself  to  the  State  Department  of  our  country  with  a  view  to 
influencing  legislation. 

We  of  the  Pacific  Coast,  a  section  more  directly  interested  m  the 
expansion  of  trade  with  China  than  is  any  other  pai-t  of  the  United 
States,  are  not  at  all  apprehensive  of  loss  of  opportunity  because  of 
perseverance  in  our  exclusion  policy,  and  certainly  not  because  of  an 
exercise  of  the  highly  proper  power  of  the  Congress  to  renew  our 
exclusion  laws  for  an  unnamed  time,  when  such  renewal  is  in  the  very 
nature  of  our  Government  subject  to  repeal  by  the  Congress  in  other 
sessions,  and  when  modification  and  even  repeal  of  the  laws  renewed 
can  be  effected  by  any  later  treaty  entered  into  by  the  Republic. 
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But  the  treaty  of  1894  does  not  necessarily  expire  in  1904.     Here 
are  the  important  words  of  the  convention  in  this  regard: 


*  "ARTICLE  VI. 

"This  convention  shall  remain  in  force  for  a  period  of  ten  years, 
beginning  with  the  date  of  the  exchange  of  ratifications,  and  if  six 
months  before  the  expiration  of  the  said  period  of  ten  years  neither 
Government  shall  have  formally  given  notice  of  its  final  termination 
to  the  other,  it  shall  remain  in  full  force  for  another  like  period  of  ten 
years." 

It  is  not,  we  feel,  for  the  Congress,  in  the  present  temper  of  the 
nation,  to  do  an \' thing  indicative  of  a  desire  on  the  part  of  the  United 
States  to  retire  Jrom  the  treaty  in  1904. 

That  treaty  appears  to  answer  its  pui'pose  very  well.  Who  has  heard 
a  popular  demand  that  we  denounce  it?  Who  has  heard  a  popular 
demand  that  we  signify  through  Congressional  action  that  we  wish 
our  Department  of  State  to  enter  on  negotiations  for  a  new  treaty,  or 
that  we  wish  no  treaty  at  all  ? 

But,  it  is  urged,  CHina  may  wish  to  denounce  it. 

Well,  what  bar  is  there  to  such  denunciation — what  bar  in  the  pro- 
posed legislation,  I  mean  ? 

China  is  familiar  with  the  form  of  our  Government.  She  under- 
stands that  if  this  bill  be  adopted  it  is  binding  onl}^  at  the  pleasure  of 
the  Congress.  She  is  aware  that  should  the  treaty  of  1894  be  sup- 
planted m  1904,  or  some  later  time,  by  a  new  convention  the  later 
treaty  would  control  the  earlier  statute. 

If  I  correctly  understood  the  eminent  former  Secretary  of  State,  he 
pointed  to  the  failure  of  China  to  ratify  the  treaty  of  1888  as  an  object- 
lesson  of  the  Empire's  indisposition  to  enter  on  a  twenty -year  conven- 
tion, and  consequently  as  a  suggestion  that  China  may  be  expected  to 
resent  even  an  indication  on  our  part  of  an  intention  to  treat  the  con- 
vention of  1894  as  meaning  literally  what  it  says  concerning  a  term. 
We  must,  he  urged,  read  the  treaty  of  1894  in  tfie  light  of  the  attitude 
manifested  by  China  toward  twenty -year  terms — as  manifested  in  her 
negotiations  with  us  prior  to  the  treaty  of  1894. 

But  there  is  excellent  authority  in  contradiction  of  the  view  the  gen- 
tleman has  taken  of  the  situation  in  1888. 

Mr.  Charles  Denby ,  who  at  that  time  was  oui*  Minister  at  Peking,  has 
just  written  an  article  on  the  exclusion  question  generally.  I  quote 
from  it: 

"In  1888  a  treaty  was  negotiated  by  Secretary  Bayard,  under  Presi- 
dent Cleveland's  Administration,  which  suspended  the  immigration  of 
Chinese  laborers  during  twenty  years.  This  treaty  was  not  ratified  by 
the  Peking  Government" 

Now,  mark  what  Mr.  Denby  says.  He,  the  American  diplomat  who 
was  on  the  ground  and  our  representative  in  the  treaty  negotiations, 
does  not  say  a  word  to  the  effect  that  the  failure  to  ratify  was  due  to 
a  disinclination  of  China  to  enter  upon  a  twenty -year  term,  but  he 
declares: 

'^•This  treaty  was  not  mtified  by  the  Peking  Government,  because  it 
feared  that  other  nations,  particularly  the  Australians,  would  demand 
similar  restrictions.     1  notified  the  Chinese  Government  that  the 
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refusal  to  ratify  this  treaty  would  result  in  stringent  legislation  by 
Congress,  and  my  prediction  proved  true." 

Senators  will  remember  that  the  passage  of  the  act  of  September, 
1888,  was  followed  (in  consequence,  I  take  it,  of  the  failure  of  China  to 
ratify  the  treaty  of  1888)  by  adoption  of  the  drastic  act  of  October 
1, 1888,  a  law  going  so  far  as  to  prohibit  the  return  to  the  United 
States  of  Chinese  laborers  to  whom  we  had,  on  their  departure,  given 
return  ceiiificates. 

The  Chairman.  What  do  vou  read  tvomi 

Mr.  Lrv'ERNASH.  An  article  written  in  Evansville,  Ind.,  last  week. 

The  Chairman.  Where  did  it  appear? 

Mr.  LivERNASH.  In  one  of  the  Eastern  newspai>ers.  Unfortunately, 
the  slip  was  cut  out  without  preserving  the  name  of  the  paper;  but  I 
shall,  after  inquiry,  supply  the  committee  with  the  name. 

"After  the  treaty  was  rejected,  Congress  in  1888  passed  a  law  which 
was  very  severe  in  its  provisions.  Again,  in  1892,  Congress  passed 
the  Geary  law,  which  went  a  bowshot  farther  than  any  previous  treaty 
or  l^islative  act. 

"Thus  the  evils  growing  out  of  the  silly  treaty  of  1868  were  finally 
cured  and  the  true  doctrine  of  the  treatment  of  China  was  established 
as  our  permanent  policy." 

Parenthetically,  I  wish  to  direct  the  attention  of  the  Senators  to  a 
suggestion  made  by  former  Secretary  of  State  Foster  before  this  com- 
mittee, that  the  expiration  of  the  convention  of  1894,  by  term  limita- 
tion or  othei-wise,  would  ipso  facto  revive  articles  5  and  6  of  the 
convention  of  1868,  generallv  known  as  the  Burlingame  treaty.  If 
there  be  any  force  in  Mr.  t'oster's  suggestion,  then  that  suggestion 
would  be  a  justification  in  a  large  sense  of  some  action  by  the  Oangress 
amounting  to  an  abrogation  of  the  principles  expressed  in  the  two  arti- 
cles to  which  he  referred.  Surely  it  is  not  within  the  intent  of  either 
the  Chinese  or  the  American  people  that  the  long-buried  Burlingame 
treaty  shall  be  resurrected.  For  twenty  years  America  has  oeen 
directly  receding  from  the  unfortunate  language  of  the  convention 
of  1868. 

Resuming  consideration  of  the  treaty  of  1894,  it  may  be  obsen^ed 
that  if  the  bill  proposed,  as  some  pending  bills  do  propose,  that  the 
term  of  its  life  should  be  ten  or  twenty  years,  then  there  might  be  the 
appearance  of  discourtesy  about  it;  but  it  specifies  no  term  whatever. 
It  would,  if  made  law,  run  on  until  repealed  or  amended  by  later  statute, 
or  until  repealed  or  amended  bv  a  treaty  ratified  after  its  passage. 

If  it  be  argued  that  it  seiTCS  as  an  indirect  notice  to  Chma  that  the 
Americans  desire  to  persevere  in  the  exclusion  policy,  I  say  "Amen." 
And  they  do  so  desire.  It  would  fare  ill  with  any  political  part}^  that 
should  go  before  this  nation  in  denial  of  that  proposition. 

The  policy  of  exclusion  is  one  from  which,  under  God,  there  must 
be  no  recession. 

This  committee  has  already  indulged  me  to  a  remarkable  extent,  and 
I  can  not  ask  that  I  be  permitted  to  use  so  much  of  your  time.  Senators, 
as  would  be  required  to  enable  me  to  take  up  and  discuss  in  detail  the 
bill  we  are  advocating.  My  failure  to  review  the  bill,  section  by  sec- 
tion, in  the  course  of  a  hearing  granted  me  by  the  Committee  on  For- 
eign Affairs  in  the  House  of  Representatives,  has  been  (before  that  com- 
niittee)  criticised  by  a  gentleman  who  appears  as  a  special  pleader  f  or  cer- 
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tain  trans-Pacific  steamship  concerns  as  an  evidence  of  weakness  and  as  a 
sign  of  want  of  faith  in  various  provisions  of  the  bill.  In  the  case  of 
the  House  committee  I  was  circumstanced  as  I  am  here,  that  is  to  say, 
a  proper  regard  for  the  pressing  engagements  of  legislators  forbaae 
me  from  consuming  time  with  matters  of  detail.  The  Senators  will 
not,  I  feel  sure,  misconstrue  m}^  course  in  refraining  here  from  any- 
thing approximating  a  detailed  review  of  the  bill.  I  and  those  for 
whom  I  am  speaking  approve  the  bill  as  it  is  before  you,  except  that 
there  are  a  number  of  comparatively  minor  changes,  and  one  or  two 
changes  not  minor,  we  should  ourselves  be  glad  to  have  made  in  its 
text. 

I  ask  of  this  committee  the  privilege  of  supplementing  my  general 
defense  of  the  bill  in  the  large  respects  wherein  it  has  been  here 
attacked,  by  the  filing  of  a  brief  in  which  I  shall  endeavor,  with  your 
permission,  to  consider  the  bill  section  by  section,  giving  you,  so  far 
as  I  can,  our  reasons  for  desiring  that  which  we  advocate. 

The  Chairman.  I  think  that  is  a  very  important  subject,  and  I  had 
intended  to  ask  3'ou  what  you  were  going  to  say  as  to  the  details  of 
this  proposed  law. 

Mr.  LrvERNASH.  The  brief  I  have  it  in  mind  to  submit  would  be 
devoted  to  answering  such  questions  as  Senators  might  wish  to  ask 
had  they  the  time  to  prolong  this  parol  hearing.  There  are  matters 
of  experience.  Treasury  rules,  court  decisions,  and  departmental  rul- 
ings to  which  I  shoula  be  glad  to  direct  attention,  and  it  might  be 
convenient  to  the  committee  to  have  sections  of  the  bill  paralleled  by 
corresponding  provisions  of  the  living  body  of  law. 

The  Chairman.  We  should  be  glad  to  have  you  file  such  a  brief. 

Mr.  Livernash.  I  shall  take  pleasure  in  doing  so. 

The  Chairman.  Can  you  state  in  just  what  particulars  the  bill, 
Senate  2900,  makes  any  radical  departures  from  existing  law  or  the 
existing  usage  or  practice  ? 

Mr.  Livernash.  Yes;  I  can  do  that.  Of  course,  as  suggested,  the 
hour  considered,  I  assume  that  the  Senators  do  not  desire  me  to  enter 
upon  a  detailed  consideration  of  even  radical  departures;  and  of  course 
1  shall  eliminate  from  my  answer  all  those  features  of  the  matter  which 
bear  upon  the  cardinal  peculiarity  of  the  bill  as  distinguished  from  other 
bills  and  the  present  law,  that  is  to  say,  features  touching  our  insular 
possessions. 

The  Chairman.  Of  course  that  is  taken  for  gmnted  as  requiring 
new  legislation. 

Mr.  Livernash.  Addressing  myself,  then,  in  brief,  to  a  general 
answer  concerning  radical  departures,  it  is  proper  to  say  with  emphasis 
that  Senate  bill  21)60  is  designed  to  liberalize  tne  existing  law  in  so  far 
as  it  relates  to  what  we  call  the  ''exempt"  classes  of  Chinese,  that  is, 
officials,  teachers,  students,  merchants,  and  travelers  for  curiosity  or 
pleasure,  the  classes  specially  exempted  by  the  convention  of  1894  from 
the  exclusion  provisions  of  our  laws  operating  in  the  case  of  Chinese 
laborers. 

It  may  surprise  some  Senators  to  find  the  California  Commission  and 
the  American  Federation  of  Labor  asking  for  liberalization;  but  we 
are  so  asking — liberalization,  that  is  to  say,  as  to  the  "'  exempt"  classes. 
Senators  will,  of  course,  understand  that  we  are  strongly  adverse  to 
any  modification  of  the  present  safeguards  protecting  the  nation  from 
entry  of  those  Chinese  persons  who  are  not  members  of  the  clasi^e^ 
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specially  exempted  (by  treaty)  from  the  exclusion  policy.  Our  oppo- 
sition to  moditication  is  in  line  with  the  thought  tnat  nothing  should 
be  done  to  make  it  possible  for  Chinese  laborers  to  enter  the  United 
States,  whether  openl}'^  or  in  masquerade. 

How  earnest  we  are  in  this  disposition  to  be  trxkly  liberal  as  to  the 
"exempt"  classes  ma^  be  suggested  to  the  committee  by  taking  the 
Senators  into  our  confidence,  thus: 

When  Commissioner  Furuseth  and  1  arrived  in  the  capital  early  in 
December,  we  found  before  both  Houses  of  Congress  a  bill  for  ex- 
clusion of  Chinese,  behind  which  it  was  generally  believed  the  Pacific 
States  and  Territories  were  standing.  That  bill  had  been  introduced 
in  the  House  of  Representatives  by  Mr.  Kahn,  and  in  the  Senate  by 
Mr.  Perkins.  It  was  said  to  haVe  been  drafted  by  oflScers  of  the 
Treasury  Department. 

When  we  had  studied  the  bill  we  concluded  that  it  was  unsound,  in 
that  it  proposed  radical  departures  from  the  existing  laws  in  respects 
wherein  those  laws  had  been  bulwarked  by  judicial  decisions  based 
upon  the  text  of  such  existing  laws,  and  "in  that  it  appeared  to  be 
inhumane  toward  the  "exempt"  classes,  and  to  be  careless  of  the 
interest  of  American  commerce  with  China,  though  not  by  reason  of 
such  carelessness  giving  any  new  worth-while  protection  to  American 
workingmen  or  to  Occidental  civilization.  We  felt,  moreover,  that  the 
bill  was,  to  some  extent,  heedless  of  the  convention  of  1894. 

In  considering  that  bill  we  brought  to  bear  these  views:  That  the 
existing  body  of  laws  affecting  immigration  of  Chinese  persons  should 
be  preserved  except  in  respects  wherein  experience  had  clearly  dem- 
onstrated the  need  of  amendment;  that  no  attempt  should  be  made  to 
press  the  exclusion  policy  beyond  the  line  drawn  by  the  acts  of  Con- 
gress of  May  5,  1892,  and  November  3,  1893;  that  no  safeguard 
established  b}^  law  to  the  end  of  excluding  Chinese  laborers  from 
American  territory  should  be  weakened  in  the  faintest  degree,  but 
that  wherever,  without  such  weakening,  benevolent  concern  could  be 
manifested  for  the  ^'  exempt"  classes  of  Chinese,  and  wherever,  with- 
out such  weakening,  the  commercial  interests  of  the  United  States 
could  be  promoted,  changes  should  be  encouraged. 

Accordingly,  Commissioner  Furuseth  and  1,  cooperating  with  the 
American  Federation  of  Labor,  took  an  earnest  stand  against  the  bill 
introduced  by  Representative  Kahn  and  Senator  Perkins,  and  urged 
the  Senators  and  Kepresentatives  from  the  Pacific  States  and  Terri- 
tories to  support  a  measure  differing  less  mdically  from  the  present 
law,  and  expressing  a  more  benevolent  spirit  toward  the  Chinese  in 
general,  ana  a  more  enlightened  regard  for  promotion  of  commercial 
intercourse  between  China  and  the  Unitea  States.  In  the  end  our 
efforts  were  successful,  and  the  Pacific  Coast  Senators  and  Represent- 
atives did  in  caucus  withhold  their  approval  from  the  bill  criticised 
and  did  give  such  approval  to  the  bill  we  are  here  advocating,  which 
bill  that  caucus  directed  should  be  introduced  in  the  House  of  Repre- 
sentatives by  Mr.  Kahn  and  in  the  Senate  Dy  Mr.  Mitchell. 

Keeping  in  mind,  now,  that  the  bill  under  discussion  so  far  as  it  departs 
materially  from  established  law  does  so  consistently  with  a  purpose 
friendly  to  enlargement  of  the  China  trade  of  the  United  States  and 
consistently  with  a  disposition  to  be  kindly  toward  those  Chinese  per- 
sons not  trying  to  evaae  our  policy  of  excluding  Chinese  laborers,  let 
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me  say  that  for  the  sake  of  the  good-faith  members  of  the  "exempf 
classes,  and  for  the  sake  of  our  own  working  classes,  unfaltering 
regard  has  had  to  be  paid,  in  framing  the  bill,  U)  that  Oriental  decep- 
tiveness  which  leads  to  wonderful  fertility  on  the  part  of  Chinese 
laborers  in  their  schemes  to  defeat  the  treaty  agreement  of  China  and 
the  United  States  by  obtaining  admission  to  this  countiy  under  false 
pretenses — b}'  masquerading  as  natives  of  this  country,  or  as  mer- 
chants, or  as  oflSciais,  or  as  students,  or  as  teachers,  or  as  travelers  for 
curiosity  or  pleasure — and  in  their  further  schemes  to  violate  the 
humane  rule  laid  down  by  the  Sup^eme  Court  of  the  United  States 
(probablj^  as  matter  of  judge-made  law),  in  extension  of  treaties,  by 
palming  off  strumpets  as  the  good-faith  wives  of  members  of  the 
exempt  classes  domiciled  in  this  country,  and  by  false  representations 
concerning  children. 

The  bill  contains  some  provisions  more  specific  than  those  of  the 
present  law,  with  reference  to  identification  of  Chinese  pereons  entitled 
to  enter  the  United  States.  They  are  not,  however,  in  the  nature  of 
hardships,  but  are  intended,  by  simplifying  the  work  of  detecting 
imposture,  to  enable  those  who  are  not  impostors- to  escape  annoyances 
occasioned  by  our  present  difficulty  in  separating  the  true  from  the 
false.  If  it  be  said  that  the  bill  is  overloaded,  is  cumbersome,  lacks 
simplicitv,  the  answer  is  that  in  proportion  as  certainty  of  identifica- 
tion can  be  obtained,  as  a  result  of  clear,  explicit,  and  uniform  legal 
requirements,  masqueraders  can  be  detected  with  promptness,  and  the 
persons  our  Government  does  not  seek  and  does  not  wisn  to  embarrass 
may  be  enabled  to  avoid  vexatious  delays  and  humiliating  confusion 
with  deceivers. 

Most  of  the  masquerading  of  •which  the  United  States  has  gi-ave 
reason  for  strongly  complaining  is  done  because  of  intent  of  Chinese 
laborers  to  pass  for  Chinese  merchants.  For  one  who  is  a  laborer  to 
masquemde  as  an  official  of  China  or  some  other  foreign  government 
is  extremely  uncommon.  For  him  successfully  to  masqueiude  as  a 
student  is  very  difficult — that  is,  it  is  very  difficult  under  the  present 
Treasury  practice,  because  that  practice  imposes  upon  him  the  duty 
of  showing  that  he  has  made  arrangements  for  entering  some  estab- 
lished institution  of  learning  in  our  territory,  and,  of  course,  falseness 
of  representation  in  that  regard  can  with  somewhat  of  ease  be  uncov- 
ered. For  him  to  masquerade  as  a  teacher  is  unusual,  for  reasons  which 
appear  on  the  surface  of  things.  For  him  to  masquerade  as  a  traveler 
for  curiosit}'^  or  pleasure  is  naturally  rare,  for  reasons  1  need  not 
detain  the  Senators  by  specihang.  But  for  him  to  pass  as  a  member 
of  the  merchant  class  is  difficult,  only  in  proportion  to  the  explicit- 
ness  and  certainty  of  the  laws  and  regulations  governing  identification. 

We  deal  with  two  classes  of  merchants:  Those  who  seek  entr3"  as 
traders  coming  hither  for  the  first  time;  and  those  who  seek  entry 
as  having  been  engaged  in  mercantile  life  within  our  territorv,  and  as 
seeking  to  return.  Thus  far  most  of  our  trouble  in  actual  practice  has 
been  with  persons  representing  themselves  to  be  returning  merchants. 

This  bill  provides,  in  the  case  of  what  I  mav  call  '^domiciled" 
Chinese  merchants,  a  system  whereby  such  merchants  ma}^  establish 
their  status  to  the  satisfaction  of  the  Treasury  Department  before 
their  departure  from  our  territory.     That  is  the  time,  we  urge,  when 
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the  ti'uth  can  most  readily,  and  with  the  greatest  convenience  to  the 
applicant,  be  determined.  The  present  law  provides  for  nothing  of 
the  kind.  However,  the  bill  leaves  it  optional  with  the  Chinese  domi- 
ciled merchant  to  resort  to  the  practice  now  obtaining,  f:,hould  he  pre- 
fer it.  It  is  believed  that  the  change  thus  provided  for  is  in  the 
interest  of  the  United  States  and  also  in  the  interest  of  good-faith 
Chinese  merchants,  reducing  in  the  case  of  the  merchants  the  possi- 
bilities of  prolonged  stay  on  steamships  or  in  detention  houses. 

In  the  case  of  the  other  class  of  Cninese  merchants,  that  is  to  sa}^ 
those  merchants  coming  to  this  country  for  the  first  time,  the  bill  pro- 
vides a  new  procedure.  At  present  members  of  that  class  come  to 
this  country  without  any  really  satisfactory  precedent  inquiry  con- 
cerning their  status.  In  the  very  nature  of  things,  any  inguirv  a.**  to 
the  status  of  such  persons  can  best  be  made  in  the  country  whence  they 
come.  To  make  the  principal  inquiry  in  our  country  is  to  make  it 
under  the  most  difficult  and  least  satisfactory  conditions,  and  is  to 
nmltiply  the  vexations  of  the  applicants  if  so  be  our  officers  are  duly 
diligent  in  the  protection  of  our  laboring  classes. 

In  considering  the  bill  I  beg  the  Senators  to  keep  in  mind,  in  this 
matter  of  provisions  touching  members  of  the  merchant  classes,  the 
urgent  need  of  assuming  the  existence  in  every  group  of  applicants 
for  entry  as  merchants — the  existence  of  almost  incredible  duplicity. 
What  can  be  expected  of  a  people  of  whose  foreign  office  so  unpreju- 
diced a  man  as  Sir  Harry  Parkes  could  say  that  to  get  a  decision 
from  it  was  like  trying  to  draw  water  from  a  well,  witn  a  bottomless 
bucket,  so  great  was  its  insincerity;  of  a  people  whose  Emperor,  feel- 
ing obliged  to  receive  an  Englisli  plenipotentiary,  sought  to  deceive 
his  subjects  by  flying  from  the  boat  that  brought  the  Englishman  up 
the  Peiho  River,  and  on  the  vehicle  in  which  that  Englishman  was 
transported  to  Jehol,  a  flag  inscribed  in  Chinese,  ''Ambassador  bear- 
ing tribute  from  the  country  of  England;"  of  a  people  concerning 
whom  so  impartial  an  observer  as  Dr.  Williamson  has  felt  it  just  to 
say,  '"Absence  of  truth  and  uprightness  and  honor — this  is  the  most 
appalling  void,  and,  unfortunately,  it  meets  one  in  all  classes  and  pro- 
fessions of  the  people"? 

If  an  obiect-lesson  were 

Senator  Patterson.  We  had  an  object-lesson  here  the  other  morn- 
ing when  the  two  Chinamen  who  came  here  as  merchants  and  claimed 
they  had  a  thousand  dollars  interest  in  Chicago  were  brought  before 
the  committee. 

Mr.  LrvERNASH.  Very  true.  Such  object-lessons  are  painfull}^  fre- 
quent in  San  Francisco  and  other  ports  where  Chinese  immigrants 
apply  for  entrv.  Our  object-lessons  teach  us  conclusively  that  the 
Chinese  deceptiveness  goes  even  so  far  as  that  Chinese  who  have  never 
been  in  this  country,  and  have  no  acquaintance  with  our  language  and 
castoms,  attempt  to  enter  our  territory  as  native-born  citizens  of  the 
United  States,  and,  therefore,  as  exempt  from  the  bearings  of  our 
exclusion  laws — not  only  attempt,  but  in  numerous  cases  succeed.  Let 
me  submit  some  evidence  in  that  regard. 

Of  course,  a  Chinese  person  who,  never  having  been  in  our  country 
and  knowing  no  more  English  than  Greek,  attempt^  to  deceive  our 
officers  and  to  gain  entry  as  a  native  of  the  United  States,  has  to 
memorize  whatever  he  ought  to  know  in  order  to  run  the  gauntlet  of 
official  inquiry — has,  in  other  words,  to  be  coached  by  conspiratoi's, 
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It  is  a  fact  that  what  we  call  ''  coaching  papers  "  are  printed  by  the 
thousand  in  San  Fmncisco's  Chinatown — papers  containing  in  the 
Chinese  language  questions  and  answers  with  which  the  person  to  be 
coached  must  charge  his  memory  if  he  hope  to  gain  adinission  as  a 
native.  These  printed  coaching  papers  are  complete  as  to  the  ques- 
tions, and  are  also  complete  as  to  those  answers  which  do  not  depend 
uport  special  conditions.  Wherever  special  conditions  can  be  supposed 
to  come  into  play,  blanks  are  left  co  be  filled  in  by  hand,  some  ally 
of  the  particular  applicant  being  relied  on  to  supply  the  omissions  in 
the  printed  papers. 

I  nave  here  a  complete  coaching  paper.  1  mean  complete  as  it  came 
from  the  Chinese  printing  press.  The  blanks  left  for  individual  con- 
ditions have,  of  course,  not  been  filled  in.  Accompanying  the  original 
coaching  paper  is  a  translation  from  the  Chinese  into  English.  The 
translation  was  made  by  Dr.  J.  E.  Gardner,  a  trusted  Treasury  ofiicer 
of  the  United  States  at  San  Francisco,  noted  for  his  scholarship 
in  the  Chinese  language  and  his  intimacy  with  Chinese  customs. 
Appended  to  the  translation  is  a  statement  in  Dr.  Gardner's  hand- 
writing, as  follows:  "Translation  of  Printed  Form  of  Catechism  or 
'Coaching  Paper'  Secured  and  Translated  by  J.  E.  Ghirdner,  Chinese 
Inspector  and  Interpreter,  of  San  Francisco.  Used  for  the  Landing  of 
*  Natives',  so-called,  bv  Chinese  of  San  Francisco — of  which  Thousands 
of  Copies  Have  Been  Printed." 

The  paper  referred  to  is  as  follows  (I  read  from  the  translation  and 
submit  to  you  the  original): 

''This  year years  old.     Born year,  —  month,  —  day,  at 

California, city, street.  No. ,  floor . 

"Father's  name  is .     Mother's  name  is . 

Went  home  with  father  and  mother  to  China, year, month, 

day,  per  steamship . 

"At  present  living  in  the district, village. 

"  When  I  went  home  to  China  I  was years  old. 

''Q.  Have  you  any  landing  paper? — A.  No. 

"Q.  How  can  you  land  witnout  papers? — A. will  attend  to 

my  landing. 

'*Q.  Have  you  a  photograph  ? — A.  Yes. 

''Q.  What  is  your  name? — A. . 

'^  Q.  How  old  are  you  this  3'ear  ? — A. years  old. 

'*Q.  Where  were  you  born? — A.  In  California, city. 

''Q.  What  street?— A. street. 

"Q.  What  number? — A. number. 

"Q.  What  room? — A. story, room. 

''Q.  What  year  were  you  born? — A. year. 

"Q.  What  month,  what  day? — A. month, day. 

"Q.  When  did  you  return  to  China? — A.  Kwang-su year. 

"Q.   What  month,  what  day?— A.  month, dav. 

''Q.  By  what  boat?— A.  boat. 

"How  old  were  you  when  you  returned  to  China? — A.  years 

old. 

"Q.  What  is  your  father's  name? — A. . 

"Q.  What  is  your  mother's  name  ? — A.  family. 

""Q.  Where  are  your  parents  at  present? — A.  district. 

''Q.  Do  you  know  anyone  in  San  Francisco? — A.  Yes. 
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**Q.  In  what  business? — A.  At engaged  in  commercial  busi- 
ness. 

*'Q.  What  street? — A.  -r^ street. 

**Q.  What  number? — A.  Don't  know. 

'*Q.  What  kind  of  business? — A.  . 

**Q.  How  many  brothers  have  you? — A.  Am  the  only  one  bom  to 
the  family. 

'*Q.  Any  sisters? — A.  No. 

*'Q.  How  many  brothers  has  your  father? — A.  . 

'•Q.  Has  he  any  sisters? — A.  . 

**Q.  Is  your  father  the  older  or  the  younger? — A.  My  father  is  the 
older. 

**Q.  What  is  the  name  of  your  uncle?— A. . 

'*Q.  Where  is  your  uncle  living  in  China? — A.  Same  village  as 
mine. 

*'Q.  Same  house? — A.  No. 

''Q.  Who  live^  in  the  same  house  with  you  in  China?— A.  


'*Q.  How  many  brothers  and  sisters  has  your  mother? — A. 
'"Q.  Did  anyone  from  San  Francisco  visit  you  in  China? — A. 

''Q.  When? — A.  Kwang-su ^'ear. 

''Q.  Where  does  he  live  in  China  ^ — A. . 

•'Q.  How  far  does  he  live  from  you? — A. 


'^Q.  How  many  times  did  he  see  vou  in  China? — A.  . 

""Q.  Did  he  speak  to  you  ? — A.  Yes. 

•"Q.  What  was  the  conversation  about? — A.  Current  topics. 

"^Q.  When  did  he  return  to  San  Francisco? — A.  Kwang-su 


vear. 


'•  Q.  Did  he  bring  you  anything  in  any  of  his  visits? — A. 

**Q.  What  were  you  doin^  in  China? — A.  . 

'*Q-  What  are  you  returning  to  California  fpr? — A.  

^Q.  Who  sent  you  the  passage  monev? — A. 


*'Q.  Sent  how  much? — A.  in  Afexican  dollars. 

"Q.  Payable  where? — A.  Hongkong. 

'*Q.  When  did  you  receive  this  money? — A.  . 

'^Q.  Any  letters?— A.  Yes. 

'•Q.  What  did  the  letter  say? — A.  It  told  me  to  accept  the  money 
and  use  it  as  passage  money  to  return  to  California  on. 

••Q.  Do  you  know  the  streets  in  San  Francisco? — A.  No;  as  I 
returned  to  China  too  young. 

*'Q.  How  do  vou  know  you  were  born  in  San  Francisco? — A.  My 
parents  often  told  me  so. 

"Q.  Have  3"ou  ever  been  to  California? — A.  Not  since  my  return 
to  China  in  Kwang-su year  until  now. 

*'Q.  Have  your  parents  been  here  ? — A.  . 

*'Q.  Are  you  married? — A.  No. 

"Q.  Anj'one  been  down  to  see  vou  since  your  arrival  here? — A.   . 

**Q.  What  are  your  parents  doing  in  China? — A. 


'Q.  How  old  are  your  parents  this  year  ^— A.  My  parents  are  — — . 
•'Q.  Is  3'our  mother  small  (bound)  or  large   footed  (natural)? — 

A. footed. 

''Q.  How  old  is  your  father  this  year? — A.  . 

*'Q.  How  old  are  you  this  year? — A.  . 


Digitized  by  VjOOQIC 


124  CHINESE    EXCLUSION. 

''Q.  Are  you  bound  footed  or  natui-al  footed? — A.  , 

''Q.  How  many  children  ha^  your  father? — A.  . 

''Q.  Is  vour  village  near  any  hills  or  rivers? — A. . 

"Q.  What  is  the  location  of  your  village,  and  what  direction  does  it 
face? — A.  . 


"Q.  Is  your  village  on  high  or  level  ground? — A. 

"Q.  How  many  houses  has  your  village? — A.  About 
How  many  lanes  has  your  village? — A. 


-a 


On  what  lane  is  your  house? — A. .side;  No. . 

'*Q.  Which  one  is  yours  in  the  row? — A. . 

"Q.  Is  your  house  made  of  cla}'^  or  brick? — A.  Brick. 

"Q.  How  many  rooms  are  there  in  your  house? — A.  Two  bed- 
rooms, one  parlor,  and  two  lean-tos. 

'*  Q.  Is  there  an  ancestral  temple  or  school  in  your  village  ? — A.  Yes. 

''Q.  Any  pond  in  your  village? — A. . 

*'Q.  Any  wells?— A. . 

"  Q.  Anybody  else  from  California  been  back  to  China  to  see  vou  ? — 
A. . 

"  Q.  Who  coached  you  to  testify  this  way? — A.  We  have  been  talk- 
ing about  these  things  from  the  time  I  was  small. 

''  Q.  Where  was  your  picture  taken? — A.  At  Hongkong. 

"  Q.  Did  you  send  a  photograph  to  San  Fmncisco? — A.  Yes. 

"  Q.  Have  you  any  coaching  paper? — A.  No." 

This  coaching  paper,  the  Senators  will  observe,  has  as  its  concluding 
feature  this  pai-agi-aph: 

''Have  several  copies  of  your  photograph  made  in  Hongkong. 
Bring  one  along  to  hand  to  the  customs  officers  upon  your  arrival, 
the  balance  send  on  through  the  post  for  use  here.  In  general,  keep 
your  mouth  shut  until  you  are  questioned.     Be  careful." 

The  Chairman.  Who  publish  these  papers?  Some  Chinese  associ- 
ation? 

Mr.  LrvERNASH.  Thfty  are  secretly  published  in  the  United  States. 
In  some  cases  the  Treasury  officers  have  been  able  to  make  seizures. 
The  papers  usually  follow  the  form,  substantially,  of  the  one  just 
submitted. 

The  Chairman.  They  are  published,  as  I  understand  it,  b}^  Chinese 
persons  who  receive  tees  or  compensation  for  each  Chinaman  they 
get  in. 

Mr.  LrvERNASH.  Yes;    that  is  my  information. 

The  Chairman.  What  is  the  average  payment  for  the  successful 
admission  of  a  Chinaman?    Have  you  any  idea  of  the  amount? 

Mr.  LiVERNASH.  The  reward  for  getting  into  the  country,  by  smug- 
gling or  otherwise,  a  Chinese  person  who  nas  no  right  to  enter,  ranges 
from  $50  to  $500.  This  refers  to  males.  1  have  heard  it  said  oy 
those  who  ought  to  know  that  in  the  case  of  a  Chinese  girl  the  reward 
ranges  as  high  as  $2,500,  where  the  design  of  the  importer,  so  to  say, 
is  to  use  the  ^irl  for  pui-poses  of  prostitution  in  this  country. 

And,  speakmg  of  that,  I  am  reminded  of  the  circumstance  that  our 
till  contains  some  provisions  which  may  strike  Senators  as  severe 
departures  in  this  matter  of  Chinese  women.  At  present  the  statutory 
law  relating  to  Chinese  persons  contains  nothing  whatever  i)ermitting 
entry  of  the  wives  or  children  of  members  of  the  Chinese  classes 
having  the  treat}'^  right  to  come  to  the  United  States.  However,  the 
Supreme  Court  of  the  United  States  has  ruled,  as  1  have  already  inti- 
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mated,  and  as  the  Senators,  of  coui*se,  know,  that  even  though  the  statutes 
be  silent  the  wife  and  children  of  any  member  of  the  "  exempt"  classes 
who  is  domiciled  in  this  country  may  enter  our  territory.  In  the  bill  to 
which  I  have  referred  as  a  bill  coming  from  Treasury  officials,  and  intro- 
duced by  Representative  Kahn  and  Senator  Perkins  and  subsequently 
failing  to  gam  the  approval  of  the  Senators  and  Representatives  of  the 
Pacific  States,  there  was  a  section  designed  to  nullify  the  practice  that 
has  grown  up  under  that  Supreme  Court  decision — a  section  intended 
to  impose  absolute  prohibition  of  entry  of  the  wife  and  children  of  a 
member  of  any  of  the  ''exempt"  classes  domiciled  in  the  United  States. 

The  California  Commission  and  the  American  Fedemtion  of  Labor 
strongly  disapproved  this  Treasury  proposal  as  being  essentially  in- 
humane. In  our  conferences  with  gentlemen  of  the  Treasury  Depart- 
ment, our  criticisms  in  that  regard  were  met  b}'  a  startling  showing  of 
facts — a  showing  establishing  that  under  cover  of  the  benevolent  rule 
laid  down  by  the  Supreme  Court  an  extensive  slave  trade  has  sj)ining 
up,  a  trade  wherein  Chinese  girls  are  imported  as  wives  of  domiciled 
merchants,  or  as  children  of  domiciled  merchants,  being  in  truth  not 
the  wives  and  not  the  children  of  such  domiciled  merchants,  but  being 
brought  hither  solely  for  pui^poses  of  prostitution  and  possessing  a 
value  to  the  slave-owners  ranging  now  and  then  in  excess  of  $2,000 
apiece  in  the  case  of  Oriental  beauties. 

Out  of  our  conferences  with  the  Treasuiy  officers  came  what  seemed 
a  rational  compromise  between  humanity  for  the  Chinese  and  a  decent 
solicitude  for  the  moralit}"^  of  our  American  cities.  I  tinist  the  Sena- 
tors will  remember  this  when  considering  the  portion  of  the  bill  to 
which  these  remarks  apply.  I  tmst  the}^  will,  if  they  have  any  dis- 
position to  modify  the  nill  as  respects  Chinese  women^  take  the  testi- 
mony of  those  familiar  with  the  conditions,  and  satisfy  themselves  that 
one  of  the  blistering  shames  of  America  to-dav  is  the  Asiatic  slave 
trade  carried  on  in  San  Francisco  within  a  stone  s  throw  of  the  great 
brick  building  in  which  the  Federal  courts  and  the  United  States  mar- 
shal are  established,  and  over  which  the  Stars  and  Stripes  dare  flutter. 

I  am  this  moment  reminded  by  Mr.  Kahn  that  almost  all  the 
murders  which  occur  in  San  Francisco's  Chinatown  (and  I  have  sub- 
mitted some  statistics  on  that  subject)  are  the  direct  results  of  quarrels 
growing  out  of  the  slave  traffic  in  Cninese  girls  whose  shame  is  made 
a  source  of  profit  to  their  masters. 

As  an  indication  that  I  do  not  exaggerate  when  I  suggest  that  human 
beings  are  treated  as  mere  chattels  in  Chinatown,  San  Fmncisco,  I 
submit  this  exhibit.  It  is,  as  the  Senators  will  see,  a  photograph  of  a 
document  written  in  Chinese  charactei's.  Appended  to  it  is  a  note  in 
the  handwriting  of  Dr.  Gardner,  the  expert  to  whom  I  have  referred. 
In  this  note  Dr.  Gardner  says:  ''The  accompanying  is  a  |)hotograph  of 
an  ordinary  bill  from  one  Chinaman  to  another,  in  which  there  are 
several  items — one  referring  to  a  leather  trunk,  $4,  and  another  'the 
body  of  Woon  Ho'  [a  Chinese  ffirl],  $302." 

Do  the  Senators  grasp  the  full  significance  of  this?  A  merchant's 
bill  containing  a  number  of  items,  and,  just  as  one  item  of  charge  is 
for  a  four-dollar  trunk,  so  another  item  of  charge  is  for  a  Chinese 
girl,  *3021 

Senator  Fairbanks.  Is  that  a  bill  of  sale? 

Mr.  LiVBRNASH.  Yes,  sir;  substantially  that,  a  bill  of  sale. 
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Before  I  leave  this  branch  of  the  discussion  1  wish  to  say  that  our 
bill  co^itains  in  its  present  text  some  language  not  now  approved  by 
the  California  Commission  and  the  American  Federation  or  Labor.  I 
refer  to  a  provision  to  the  effect  that  the  child  of  a  member  of  the 
privileged  classes  may  not  enter  if  more  than  12  years  of  age.  That, 
on  reflection,  'Seems  to  us  too  harsh.  We  are  aware,  as  a  result 
of  information  gained  from  the  Treasury  Department  and  by  reason 
of  our  personal  observation  in  California,  that  any  provision  under 
which  tne  children  of  members  of  the  privileged  classes  may  freely 
enter  our  territory  will  be  abused.  However,  we  think  it  would  be 
better  that  some  abuse  should  exist  than  that  the  American  nation 
should  be  open  to  a  charge  of  inhumanity. 

The  Chairman.  If  you  prepare  amendments  of  that  character,  I  wish 
vou  would  submit  them  to  tne  Committee  in  writing,  so  that  we  may 
have  them  before  us. 

Mr.  LivERNASH.  Yes,  Mr.  Chairman,  I  shall  do  so. 

Retui-ning  now  to  the  matter  of  coaching  papers,  1  submit  for  con- 
sideration by  the  committee  an  exhibit  tending  to  show  that  not  only 
are  coaching  papers  framed,  but  they  are  used.  This,  the  Senators 
will  observe,  is  a  photograph  of  a  coaching  paper.  Attached  to  the 
coaching  paper  is  a  photograph  of  a  Chinese  person,  and  pinned  to  the 


preparmg 

case.  The  document  was  seized  by  me,  and  the  accompanying  is  the 
photograph  of  the  coolie  who  was  sent  back  to  China  as  the  result  of 
the  finding  of  the  coaching  paper.  He  is  dressed  up  somewhat  to  look 
a  little  more  respectable,  which  is  also  a  part  of  the  scheme.  We 
believe  many  sucn  are  being  prepared  all  the  time. — J.  E.  G." 

I  submit  this  further  exhibit.  Senatora  will  observe  that  it  is  made 
up  of  three  photographs,  two  of  which  are  of  papers  in  Chinese  char- 
acters and  the  other  a  photograph  of  a  Chinese\'oung  man.  Appended 
to  the  photograph  is  a  typewritten  paper  in  Englisn,  from  the  Treas- 
ury Department,  upon  which  Dr.  Garaner  has  indorsed  the  following: 

*' Translation  of  coaching  paper  seized  and  translated  by  John 
Endicott  Gardner,  Chinese-inspector  and  intei-preter  at  San  Francisco. 
The  discovery  of  this  filled-up  printed  blank  reveals  the  system  of 
coaching  and  resulted  in  the  remand  to  China  of  the  bogus  student  in 
this  particular  case." 

Dr.  Gardner's  translation  of  the  photographed  Chinese  coaching 
paper  is  as  follows: 

'*  Questions  put  by  foreigners.     Answers  by  one's  self. 

"Q«  What  is  your  name?  Of  what  village  and  district  are  you? — 
A.  My  name  is  I  ung  Wong.  1  am  of  Pak  Woo  village,  Heunig  Shan 
district. 

"Q.  How  old  are  you  this  year?  What  are  the  names  of  your 
parents,  their  a^e,  and  their  present  address? — A.  1  am  16  this  year. 
Father's  name,  Yung  Chak  Nung;  age,  54.  Mother's  maiden  name, 
Miss  Lai;  age,  48 — now  in  China;  village. 

''Q.  How  many  brothers  and  sisters  have  you  ?  Where  have  you 
just  been  going  to  school? — A.  I  have  no  brothers  and  sisters.  I  have 
]ust  been  going  to  school  in  Canton,  at  Fiing  On  street;  formerl}^  at 
my  own  village,  Pak  Woo,  learning  from  Yung  Cheung  Ting  for  three 
years. 
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"Q.  Under  whom  have  you  been  studying?  How  long  have  you 
been  studying  under  him  ? — A.  Under  Chan  Chik  Shang;  four  3^ears, 

''(As  to  the  number  of  schoolmates  you  had,  you  can  give  what 
number  you  please.) 

"  Q.  What  are  5^ou  coming  to  California  for? — A.  1  am  coming  over 
to  learn  English. 

''Q.  Have  you  any  relatives  or  friends  in  California? — A.  I  know  of 
one  called  Chew  Ho;  ne  is  in  business  in  California.  (Being  only  friends, 
family  affairs  are,  of  course,  not  to  be  known  to  each  other.) 

^'Q.  Your  friend  of  California  is  in  what  city,  what  street,  what 
number,  and  in  what  business? — A.  In  San  Francisco,  on  Stockton 
street,  No.  926 — called  Lun  Yee  On;  general  merchandise  business. 

^^Q.  Are  you  interested  in  your  friend's  business  carried  on  under 
the  name  of  Lun  Yee  On  ? — A.  I  am  not  interested  in  Lun  Yee  On. 

^'Q.  Did  your  friend  send  word  to  you  to  come  to  California? — A. 
He  has  frequently  written  to  me  to  come  to  San  Francisco  to  learn 
English. 

'*Q.  How  did  you  come  to  know  this  friend? — A.  My  father  has 
known  him  all  along. 

'^Q.  Have  you  ever  seen  him? — A.  My  father  has  had  dealings  with 
him  right  along,  but  I  have  never  seen  him  mvself . 

'  *  Q.  Did  you  ever  send  over  your  photo  to  Chew  Ho  of  California  ? — 
A.  I  sent  him  a  photo^mph  of  myself  some  seven  or  eight  months  ago, 
we  being  such  good  friends.  The  photo  was  four  and  one-half  inches 
by  three. 

**Q.  Where  are  you  going  to  school  in  California? — A.  Will  attend 
some  school  when  landed,  [This  was  scmtched  out  and  the  following 
was  substituted:  '  I  am  going  to  Harrington's  school  on  Jackson  street, 
San  Fi'ancisco,  Cal.     My  fnend  came  and  told  me  so. 'J 

''Q.  How  much  money  did  you  bring  over  for  school  expenses? — 
A.  When  1  find  out  how  much  would  be  needed  after  I  have  been 
landed,  1  shall  write  a  letter  back  to  my  father  to  send  it  over.  At 
present  1  have  only  brought  over  $40  or  $50  for  expenses  on  board. 

''Q.  If  your  father  should  not  send  it  over  to  you,  what  would  you 
do  then? — A.  He  is  sure  to  send  it;  it  was  so  agreed  when  1  was  at 
home. 

"Q.  At  the  time  of  your  coming  to  California,  did  you  or  your 
father  write  to  Chew  Ho? — A.  As  f  was  about  to  come  to  California, 
my  father  sent  a  letter  to  Chew  Ho  saying  I  was  taking  this  steamer 
to  come  over  to  go  to  school. 

"Q.  Are  you  married ? — A.  Not  yet. 

"Q.  Who  went  with  you  to  the  customs  and  the  American  consul 
to  have  the  papers  issuea  ? — A.  My  teacher  went  in  person  with  me. 

^'Q.  What  did  you  have  to  spend  before  the  paper  was  issued? — 
A.  At  the  customs*^  and  American  consulate  about  $10  altogether. 

''  Q.  Is  there  anyone  coming  to  effect  your  landing  in  California? — 
A.  No;  I  am  coming  independently  of  anyone. 

"Q.  Where  were  you  born? — A.  I  was  born  in  China." 

I  submit,  also,  a  paper  I  have  obtained  from  the  Treasury  Depart- 
ment. It  is  indorsed  by  United  States  Treasury  officers,  as  follows: 
"Coaching  matter  found  in  a  Chinese  book,  submitted  by  Chew  Kum, 
of  Sam  Kee  &  Co.,  723  Sacramento  street,  San  Francisco,  CaL"  I 
file  the  matter,  without  taking  the  time  of  Senators  to  read  it 
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(The  matter  thus  referred  to  by  Mr.  Livernash,  and  filed  with  the 
committee,  runs  as  follows: 

"Testimony  handed  Chew  Leong,  ex  ^Gaelic,'  sixth  month,  ninth 
day,  as  follows: 

''When  you  arrive  at  California,  whether  on  the  boat  or  whether 
when^-ou  go  up  to  court,  when  asked  by  foreigners  or  by  Chinese  as  to 
what  your  surname  is,  say,  '  My  surname  is  Chew,  and  my  given  name 
Pun.' 

''When  asked,  'Where  were  you  born?'  say,  'In  California,  Sacra- 
mento street,  upstairs  of  Sam  Kee  &  Co.' 

"When  asked  when  you  were  born,  say,  'K.  S.,  sixth  year,  tenth 
month,  tenth  day.' 

"  When  asked.  '  How  old  are  you  now?'  say,  '  I  am  this  year  18.' 

"When  asked  'When  did  you  return  to  China?'  say  'K.  S., 
seventh  year,  seventh  month,  thirteenth  day,  with  father  and  mother 
by  the  steamer  Tokio,  I  was  then  1  year  old.  Mother  held  me  in  her 
arms  when  she  took  me  down  to  the  steamer.' 

"When  asked  what  your  mother's  name  is,  say,  'Chun.' 

"  W^hen  asked  '  Where  are  your  parents  now?'  say  ' Both  in  China.' 

"  When  asked  whether  your  mother  is  large-footed  or  small,  be  very 
sure  to  say  '  small.'    This  is  most  important. 

"When  asked,  'What  is  your  father  doing  now?'  say,  'He  is  in  the 
geneml  merchandise  business,  selling  principallv  oil  and  sugar.' 

"When  asked,  'Where  do  you  l^long  in  China?'  say,  'Lung  Kai 
village,  Sun  Ning  district,' 

"When  asked  the  number  of  the  lane  you  lived  on  and  the  number 
of  the  house,  say,  'No.  4  lane  and  No.  6  house ;'  that  the  space  in  front 
of  the  house  is  empty;  no  trees  and  no  hills. 

"When  asked  how  deep  vour  house  is  and  how  wide,  you  say,  'Ten 
odd  feet  wide  and  thirty-odd  feet  deep.  Inside  the  house  are  three 
rooms;  it  has  a  kitchen  and  well,  out  of  which  water  is  taken  for  the 
table.' 

"When  asked,  'How  many  people  are  in  j'^our  village  and  how  many 
houses?'  j^ou  say,  J  Two  hundred  odd  houses  and  five  hundred  or  six 
hundred  people.' 

'When  asked  with  whom  you  are  living,  you  say,  'With  father, 
mother,  and  aunt,  four  altogether.     Uncle  is  now  in  California.' 

"When  asked  how  many  brothel's  you  have,  you  say,  'I  am  the 
only  one  born  in  the  famil}';'  that  you  never  had  brothers  or  sisters. 

"  When  asked  how  many  brothers  your  father  has  had,  you  say, 
'  He  had  only  one  brother.' 

"  When  asked  what  you  are  coming  to  California  for,  you  say,  'To 
learn  English  and  to  learn  business  matters.' 

"  When  asked  what  your  occupation  in  China  was,  you  say,  '  Student.* 

"  When  asked, '  Who  sent  you  passage  money? '  you  sajr,  '  Mv  uncle.' 

"When  asked  how  much  your  uncle  sent,  you  say,  'One  hundred 
dollars.' 

"  When  asked  what  the  business  is  of  your  uncle  in  California,  say, 
'He  is  now  in  the  cigar-box  business.' 

'  When  asked  when  your  uncle  sent  that  passage  money  back  to 
you,  say,  *  This  year,  seventh  month  about.' 

"When  asked  if  you  know  of  anyone  belonging  to  your  village  who 
is  now  in  California,  you  say,  'There  is  Chew  Shieu  and  Chew  Yim 
King.' 
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•  When  asked  when  these  people  saw  you  at  home,  say,  '  Chew 
Shieu  saw  me  K.  S.  seventeenth  year,  seventh  or  eighth  month,  when 
he  came  home.  He  went  back  to  California  K.  b.  twentieth  year, 
second  month.  I  saw  Chew  Yim  Hing  K.  S.  nineteenth  year,  fourth 
or  fifth  month.  He  left  home  to  go  back  to  California  by  way  of 
Hongkong,  twentieth  year  K.  S.,  first  month.' 

"  When  asked,  '  How  far  do  Chew  Yim  Hing  and  Chew  Shieu  live 
from  you? '  you  say,  '  We  live  in  the  same  lane.' 

"When  asked,  ^On  the  lane  that  you  lived  on  in  China  there  are 
how  many  houses?'  you  say,  'Thirty,  counting  up  both  sides,  from 
one  end  of  the  lane  to  the  other.' 

"  When  asked,  *  Since  you  were  so  small  when  you  went  back  to 
China,  how  do  you  know  when  you  went  back  tJ)  China  and  by  what  , 
boat? '  you  say,  '  My  father  and  mother  have  frequently  spoken  to  me 
about  these  things,  and  that  is  how  I  came  to  remember.' 

"  When  asked  if  any  one  sent  testimony  home  to  you  to  coach  you 
to  say,  '  No;  no  one  at  all.     I  say  what  I  do  spontaneously.' 

'•The  testimony  that  I  am  sendmg  to  you  now  is,  after  all,  of  a  general 
character.  Possibly  later,  upon  your  arrival,  we  would  have  to  fol- 
low it  up,  acting  as  opportunity  should  present  itself;  still,  you  must 
commit  this  thorougnly  to  memory.  It  is  very,  very  essential  that 
you  do  this.     Three  daj^s  after  you  arrive  in  HongKong  have  your 

Kicture  taken,  get  two  or  three  copies,  sending  them  over  the  boat 
efore,  so  that  the  different  parties  can  learn  to  know  your  photo- 
graph. Testify  according  to  this  testimony,  and  don't  talk  at  random. 
When  they  ask  you  one  word,  you  answer  one  word.  It  is  most 
important  that  j^ou  should  read  this  thoroughly  and  commit  it  well  to 
memory.  What  you  will  be  asked  will,  in  ml  probability,  be  just  what 
I  ani  sending  to  you.  Should  you  not  be  asked  anything,  don't  talk. 
Don't  talk  as  if  you  were  reciting  a  lesson.") 

Mr.  LrvERNASH  (resuming).  Evidence  of  the  sort  submitted  here  in 
testimony  of  the  need  of  strict  provisions  designed  to  prevent  fraudu- 
lent entry  of  Chinese  laborers  masquerading  as  members  of  a  priv- 
ileged class  could  readily  be  multiplied.  Mr.  James  Dunn,  of  the 
Treasury  Department,  has  trunksful  of  it.  Enough  has  been  sub- 
mitted, however,  for  the  immediate  purpose.  It  supplies,  I  think,  an 
answer  to  the  criticism  heard  here  as  to  particularity  required  under 
this  bill  in  the  matter  of  certificates.  1  can  not  see  how  any  reason- 
able Chinese  person,  the  treaty  prohibition  of  entry  of  laborers  con- 
sidered, could  object  to  ^reat  care  with  respect  to  certificates;  and, 
after  all,  the  provisions  m  that  regard  are  not  very  much  different 
from  the  general  provisions  of  law  governing  the  issuance  of  passports 
by  our  own  Government  to  our  own  citizens  who  desire  to  travel 
abroad.  I  must  say  that  I  should  not  esteem  it  a  hardship,  if  I  desired 
to  travel  in  Russia,  to  apply  at  the  Russian  legation  here  for  a  certifi- 
cate setting  forth  my  identity,  the  purpose  of  that  certificate  being 
to  enable  me  to  avoia  the  operation  of  some  prohibition  of  entry  into 
Russia,  aimed,  not  at  persons  of  my  class,  but  at  others  with  whom, 
in  the  absence  of  such  certificate,  I  might  be  confused  to  my  own 
annoyance. 

We  are  solicitous  that  the  good- faith  Chinese  merchant  be  given 

every  reasonable  aid  to  prompt  and  pleasant  entry  into  the  Lnited 

States,  and  the  provisions  of  the  bill  in  this  matter  of  certificates  are, 

so  far  as  they  depart  from  present  pi'actice,  substantial  liberalizations 
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of  the  ruling  law.  The  most  important  change  in  this  respect  is  the 
granting  to  the  departing  merchant  of  the  privilege  of  proving  his 
status  when  he  can  do  so  most  easily,  that  is  to  say,  on  the  eve  of  his 
departure. 

benator  Patterson.  Is  that  to  be  done,  do  I  understand,  in  advance 
of  his  going? 

Mr.  LrvERNASH.  Yes,  Mr.  Seni^tor.  Under  this  bill,  should  it  be 
made  law,  a  departing  merchant  could  go  to  the  apj)ropriate  Treasury 
oflBcer  and  have  an  inquiry  then  made  establishing  his  merchant  status. 
Thereupon  he  would  be  given  a  return  certificate.  In  other  words, 
the  bill  does,  in  the  case  of  returning  merchants,  what  the  present  law 
does  in  the  case  of  returning  laborers;  and  practice  has  demonstrated 
the  present  law  as  to  returning  laborers  to  be  exceedingly  efficient  and 
not  productive  of  hardship  to  the  Chinese. 

Under  the  bill  any  returning  merchant  who  had  availed  himself  of 
the  privilege  of  establishing  his  status  prior  to  his  departure  from  the 
United  States  could,  on  presentation  of  nis  return  certificate,  be  readily 
identified,  because  the  number  on  his  certificate,  being  the  number 
given  to  the  data  gathered  concerning  him  bv  the  Treasury  Depart- 
ment on  the  eve  of  his  departure,  would  enable  our  officers  to  turn  to 
that  data,  and,  therefore,  quickly  to  satisfy  themselves  of  the  tinith  or 
falseness  of  the  representations  madb  by  the  applicant.  The  general 
result  would  surely  be  a  lessening  of  complaints  conceraing  detention 
of  applicants  for  admission  to  the  United  States. 

It  has  been  urged  here  in  criticism  that  the  change  in  this  respect 
does  not  relieve  the  applicant  for  readmission  from  the  need  of  com- 
plying with  the  present  requirements.  There  is  merit  in  the  criticism. 
It  was  our  intention  from  the  beginning  that  the  applicant  should 
have  the  right  to  elect  between  relying  on  the  present  practice  and 
pursuing  the  modified  system.  In  some  manner,  however,  that  inten- 
tion is  not  expressed  by  the  bill.  We  should  be  glad  to  have  it 
regarded  as  our  desire  that  the  bill  be  so  changed  as  to  give  the  appli- 
cant this  right  of  electing. 

Senator  Fairbanks.  Tne  option  to  rest  solely  with  him  ? 

Mr.  LivERNASH.  Yes,  Mr.  Senator.  It  does  not  so  rest,  you  will 
understand,  as  the  bill  reads  at  present;  but  we  surely  l^ueve  the 
applicant  should  have  the  option. 

1  think  I  have  now  discussed  in  a  general  way  the  principal  points 
wherein  the  bill  radically  departs  from  present  law.  In  some  resp)ects 
where  the  bill  appears  to  depart  from  present  law  the  departure  is 
only  apparent.  1  mean  that  several  regulations  of  the  Treasury 
Department  which  have  grown  up  under  the  present  statutes,  and 
which  experience  has  demonstFatea  ought  to  be  given  permanent  form 
and  not  be  left  subject  to  ready  change,  have  been  carried  into  this 
bill.  The  departure,  therefore,  is  nothing  more  than  stating  in  statu- 
tory form  that  which  is  now  Treasury  regulation. 

As  an  instance  of  preserving  as  statutory  law  practice  which  has 

frown  up  under  the  present  acts  of  Congress,  I  may  mention  the 
efinition  of  ''student.'' 

Senator  Patterson.  What  do  you  understand  is  meant  by  the  phrase 
*' higher  branches  of  education"  in  the  definition  of  "student?"  It 
strikes  me  that  it  is  indefinite. 

Mr.  LrvERNASH.  I  agree  with  the  Senator  that  the  definition  is  open 
to  that  criticism.     The  language  is  the  exact  language  of  the  Solicitor- 
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(Jeneral  of  the  Treasury,  as  crystallized  in  Treasury  practice.  I  take 
it  that  the  Solicitor-Generars  notion  must  have  been  that  it  was  the 
intention  of  the  treaty -making  powers  not  to  give  f  i*ee-entry  privilege 
to  students  of  primary  branches  of  education,  but  rather  to  those  who, 
in  a  large  sense,  might  be  called  scholars.  Speaking  personally,  and 
not  in  this  necessarily  representing  the  opinion  of  my  associates,  I 
think  the  language  of  the  definition  is  somewhat  too  vague  and  per- 
haps, even,  illiberal. 

Senator  Patterson.  It  gives  room  for  wide  diversity  of  ruling  at 
the  different  ports  of  entry,  it  seems  to  me. 

Mr.  LiVERNASH.  A  number  of  us  might  readily  agree  with  the 
Senator  from  Colorado.  Greater  definiteness  would  not  be  undesir- 
able. Let  me  add  that  there  is  no  disposition  on  the  part  of  the 
SrofKjnents  of  the  bill  to  have  the  definition  vague,  nor  is  there  any 
isposition  to  have  it  serve  to  prevent  the  education  in  American  schools 
of  Chinese  youths  who  genuinely  seek  education.  If  there  be  va^e- 
uess  or  harshness  in  the  definition,  it  is  because  we  have  refrained 
from  proposing  a  departure  from  the  language  of  the  Solicitor-Gen- 
eral, under  which  language  the  Treasury  Department  has  for  long 
been  acting,  I  may  say,  indeed,  that  the  original  Kahn-Perkins- 
Treasury  bill,  to  which  I  have  alluded,  contained  a  definition  of  students 
very  much  more  unfavorable  to  admission  of  Chinese  students  than 
the  definition  given  in  this  bill.  The  California  Commission  and  the 
national  labor  organizations  with  which  the  commission  cooperated 
agreed  in  taking  a  stand  against  the  severity  proposed.  The  definition 
we  are  now  considering  is  a  substantial  moaification  of  the  definition 
coming  originally  from  the  Bureau  of  Immigration.  It  should  be  said, 
however,  in  justice  to  the  Bureau  of  Immigration,  that  a  great  many 
cogent  reasons  have  been  advanced  to  us  by  the  very  earnest  officers 
of  that  branch  of  the  Government  in  defense  of  the  original  definition 
contended  for.' 

Senator  Patterson.  You  would  not  object  to  liberalizing  the  definir 
tion  of  the  bill? 

Mr.  LrvERNASH.  Not  in  the  slightest.  Our  only  desire  is  that  the 
definition  should  be  so  f  l*amed,  if  modification  be  attempted,  as  that  it 
may  not  be  successfully  used  by  masqueraders. 

Senator  Turner.  An  adult  could  not  come  here  to  learn  our 
language  without  engaging  in  the  primary  branches  of  learning. 

Mr.  LrvERNASH.  I  am  appreciative  of  the  difficultv  of  the  case.  I 
do  not  undertake,  off-hand,  to  suggest  even  generally  how  liberaliza- 
tion, provided  it  be  deemed  advisable,  should  be  effected.  It  is,  1  have 
found,  no  easy  matter  to  frame  a  thoroughly  satisfactory  definition 
without  going  far  afield  of  the  present  law  and  practice,  ana  in  dealing 
with  this  matter  we  have  been  seeking  not  to  depart  needlessly  from 
the  established  rules. 

May  I  be  pardoned  for  suggesting  this,  however?  Mr.  Powderly, 
the  CJommissioner-General  of  Immigration,  Mr.  Campbell,  the  legal 
adviser  of  the  Bureau  of  Immigration,  and  Mr.  Dunn,  the  most  ex- 
pert administrative  officer  of  the  Chinese-exclusion  regime,  are  all 
within  reach  of  this  committee  as  aids  in  the  prosecution  of  its  work. 
Because  of  the  executive  character  of  their  employment,  these  gentle- 
men cannot  very  well  come  forward  uninvited  to  assist  in  dispell- 
ing such  doubts  as  may  be  in  your  minds,  but  I  have  reason  to  be- 
lieve that  they  are  penectly  willing  to  lend  such  assistance  as  is  in 
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their  power,  if  they  be  requested  to  attend  upon  the  committee.  In 
the  matter  of  liberalization  of  the  definition  at  the  moment  under  con- 
sideration, these  gentlemen  have  much  to  say  which  the  committee 
might  with  advantege  hear  before  laying  pencil  to  the  bill.  1  know 
that  the}"  have  urg^  upon  us  that  great  care  should  be  exercised  lest 
under  pretense  oi  a  desire  for  primary  education  great  numbers  of 
Chinese  youths  be  admitted  within  our  dominion  who  have  little  or  no 
disposition  to  obtain  education,  but  whose  main  pui'pose  will  prove  to 
be  the  gaining  of  entry  with  a  view  to  engaging  in  competition  with 
our  laborers. 

It  might  be  possible,  by  careless  choice  of  words,  to  bring  thousands 
of  lusty  Chinese  youths  into  competition  with  our  working  classes 
under  cover  of  regard  for  education.  Senators  who  have  observed 
recent  events  in  the  West  must  know  that  within  a  few  years  we  have 
had  many  hundreds  of  the  young  men  of  Japan  thrown  into  California. 
Washington,  and  Oregon,  who,  while  attending  school  for  a  few  hours 
of  every  twenty-four,  usually  at  night,  are  active  competitors  for  the 
industrial  employment  open  to  unskilled  labor.  It  might  be  verj'  easy 
for  benevolent  regard  for  the  Chinese  to  prove,  in  practice,  disregard 
of  the  true  interest  of  our  own  people. 

Nevertheless,  speaking  individually,  I  do  believe  that  liberalization 
of  this  definition  could  oe  made  with  security,  but  not  without  very 
careful  weighing  of  words  and  very  earnest  consultation  with  the 
Treasury  officers  of  the  Government.  I  think  thus,  largely  because 
there  is  in  the  bill  a  provision  to  the  effect  that  a  person  gaining 
admission  to  the  United  States  as  a  student  and  ceasing  to  be  a  student 
shall  be  deported. 

Senator  Pattekson.  It  seems  to  me  that  the  education  of  a  Chinese 
youth  or  youUis  in  this  country  in  good  faith  would  be  mutually 
advantageous,  in  view  of  our  prospectively  enhanced  commercial  rela- 
tions, and  that  the  strictness  ought  to  be  confined  to  the  regulations 
securing  good  faith  in  those  who  come  here. 

Mr.  LrvERNASH.  The  most  extreme  among  us  agree  with  you  in  that 
respect. 

Senator  Patterson.  Now,  let  me  ask  you  another  question.  I  con- 
clude that  you  are  pretty  nearly  through.  With  reference  to  mer- 
chants, as  I  understand  the  bill,  not  reading  it  with  great  care,  the 
provisions  are  made  for  those  who  enter  this  country  who  desire  to 
enter  in  a  mercantile  business  in  good  faith. 

Mr.  LrvERNASH.  Yes,  Mr.  Senator. 

Senator  Patterson,  Is  there  such  a  thing,  in  view  of  the  enhanced 
commercial  relations,  as  Chinese  coming  into  this  country — that  is,  resi- 
dent merchants  of  China — to  trade  with  reference  to  their  business  in 
China?  For  instance,  we  send  representatives  of  mercantile  firms  to 
China  to  purchase  Chinese  goods  and  to  bring  them  into  this  country. 
Is  there  any  probability  or  likelihood  of  Chinamen   desiring  like 

Erivileges,  to  come  into  the  United  States  to  purchase  products  of  the 
Fnited  States  and  take  them  back  to  China  for  sale?    There  are  no 
such  provisions,  are  there? 

Mr.  LrvERNASH.  We  of  the  West  do  not  believe  that  under  the 
most  permissive  legislation  there  would  be  a  great  number  of  really 
good-faith  purchasing  agents  of  established  mercantile  houses  in  China 
sent  to  this  countiy.    Before  there  could  be  much  movement  of  that 
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sort  thei*e  would  have  to  be  a  very  material  change  in  the  business 
methods  of  the  Chinese  people.  But  we  who  have  framed  this  bill  are 
by  no  means  directly  adverse  to  placing  in  the  measure  a  carefully  safe- 
guarded section  designed  to  permit  the  coming  to  Ameriai  of  the  good- 
faith  agents  of  wholesale  Chinese  mercantile  establishments.  Indeed, 
the  matter  has  been  carefully  discussed  by  the  California  Commission- 
ei-s  in  conference  with  the  American  Federation  of  Labor,  and  we  have 
agreed  to  ask  this  committee,  and  the  House  committee  having  charge 
of  the  exclusion  legislation,  to  regard  us  as  not  positively  opposing  an 
experimental  enlargement  of  the  exempt  classes  so  that  purchasing 
agents  of  important  Chinese  firms  may  come  into  our  countiy  in  pro- 
motion of  commerce.  How  to  make  the  enlargement  without  grave 
danger  is  the  problem. 

Senator  Patterson.  I  think  it  would  make  the  bill  mucn  more 
acceptable  to  a  good  man}'. 

Mr.  LivERNASH.  I  may  say  to  the  committee  that  we  are  in  favor  of 
a  number  of  minor  changes  in  the  bill  as  drafted — changes  in  line  with 
a  disposition  to  be  liberal,  without  being  dangerously  lax.  We  shall 
be  glad  to  submit  to  the  Senators  memoranda  of  the  changes  we 
favor. 

Senator  Patterson.  I  am  in  harmony  with  the  main  features  of 
the  bill. 

The  Chairman.  You  will  furnish  the  committee  with  a  more  care- 
f  ulh'  thought-out  suggestion  as  *  to  students,  defining  with  more  accu- 
racy what  IS  meant  by  nigher  education,  so  as  not  to  interfere  with  bona 
fide  students? 

Mr.  LrvERNASH.  Yes,  Mr.  Chairman. 

The  Chairman.  And  you  will  also  furnish  the  committee  with  an 
amendment  along  the  line  of  the  suggestion  just  made  by  the  Senator 
from  Colorado,  to  permit  bona  fide  representatives  of  Chinese  mer- 
chants to  come  here  for  commercial  purposes? 

Mr.  Ltvernash.  Yes,  sir. 

(Mr.  Livernash  on  a  day  subsequent  submitted  the  following  as  a 
suggestion  for  an  additional  section  to  follow  the  present  fourth  sec« 
tion  of  Senate  bill  2960:) 

Sec.  5.  That  in  addition  to  the  persons  China  and  the  United  States  have,  by  the 
convention  of  December  8,  1894,  agreed  shall  be  permitted  to  come  to  the  United 
States,  namely,  "officials,  teachers,  students,  merchants,  or  travelers  for  curiosity  or 
pleasure,  but  not  laborers,"  there  may  be  permitted  to  come  to  the  United  States  not 
to  exceed  five  good-faith  representatives  of  each  regularly  established  Chinese  whole- 
sale commercial  house. 

To  establish  that  he  is  such  ^ood-faith  representative  the  Chinese  person  must 
comply  with  the  following  provisions,  and  failure  to  compljr  with  all  or  any  of  them 
shall  deprive  him  of  the  pnvilege  of  entering  or  remaining  in  the  United  States: 

First.  He  shall  obtain  a  certificate  vis^d  as  in  the  case  of  a  Chinese  merchant 
coming  to  the  United  States  for  the  first  time,  except  that  the  certificate  shall  show, 
and  the  diplomatic  or  consular  representative's  investigation  shall  confirm,  that  the 
applicant  is  in  truth  the  commercial  representative  of  a  Chinese  wholesale  conuner- 
cial  house  and  seeks  admission  to  the  United  States  solely  in  promotion  of  commerce 
and  not  to  engage  as  a  laborer,  and  that  the  said  house  is  not  directly  or  indirectly 
maintained  to  i«5ue  credentials  to  agents  in  order  to  evade  this  act. 

Second.  He  shall,  on  applying  for  admission  to  the  United  States,  be  subject  to 
the  same  requirements  as  are  by  this  act  and  the  Treasury  rules  thereunder  imposed 
on  a  Chinese  merchant  coming  to  the  United  States  for  the  first  time. 

Third.  He  shall  comply  with  such  rules  and  regulations  relating  to  persons  of 
his  class  as  may  be  made  by  the  Commissioner-General  of  Immigration  with  the 
approval  of  the  Secretary  of  the  Treasury. 
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Provided:  That  he  shall  be  deported  from  the  United  States  should  he  while 
there  cease  to  be  such  good-faith  representative  of  the  commercial  house  so  sending 
him  to  the  United  States:  And 'provided  further:  That  the  Commissioner-General  oi 
Immigration,  with  the  approval  of  the  Secretary  of  the  Treasury,  may  suspend  or 
modify  the  operation  of  this  section  whenever  in  his  judgment  the  privilege  granted 
by  it  iB  abused. 

(Subsequently  Mr.  Livernash  infonned  the  committee  that  he  per- 
sonally disapproved  the  suggested  amendment  and  that,  though  earn- 
estly wishing  enlargement  of  America's  China  trade,  reflection  had 
Eei*suaded  the  California  Commission  and  the  American  Fedemtion  of 
labor  that  the  libemlization,  theoretically  desirable,  could  not  with 
safety  l)e  made,  because  of  the  cunning  and  bad  faith  of  a  multitude 
of  the  Chinese.) 

The  Chairman.  1  understand  some  of  your  people  are  inclined  to 
recede  on  the  question  of  Chinese  seamen. 

Mr.  Livernash.  Neither  the  California  Commission  nor  the  Ameri- 
can Federation  of  Labor  has  agreed  to  favor  I'ecession  from  that 
provision  of  the  bill  to  which  you  refer — the  provision  prohibiting 
employment  on  American  vessels  of  Chinese  persons  not  pennitted  to 
enter  the  United  States.  I  do  not  feel  competent  to  attempt  an  advo- 
cacy of  that  provision,  however,  not  because  1  wish  to  recede  from 
the"  provision,  for  I  do  not,  but  because  another  member  of  the  Cali- 
fornia Commission,  who  is  an  expert  on  matters  affecting  the  sea,  has 
been  determined  upon  as  the  best  person  in  our  ranks  to  address  the 
Senators  upon  the  subject.  1  mean  Mr.  Andrew  Furuseth.  The  gen- 
tleman came  to  Washington  directly  from  the  latest  annual  convention 
of  the  National  Seamen's  Association.  He  is  the  leader  of  the  Sailoi's^ 
Union  of  the  Pacific,  an  organization  of  practically  all  the  American 
seamen  engaged  in  our  tmde  upon  the  Pacific  Ocean,  and  he  is  one  of 
this  country's  most  enlightenea  experts  on  matters  affecting  the  mer- 
chant marine.  I  believe  that  a  proper  regard  for  the  situation  requires 
that  I  should  leave  this  subject  to  be  dealt  with  by  Mr.  Furuseth. 

The  Chairman.  I  confess  it  does  not  seem  reasonable  to  me  to  pro- 
hibit the  employment  of  Chinese  seaman  on  vessels  plying  to  Chinese 
ports. 

Mr.  Livernash.  And  yet  a  strong  showing  may  be  made  in  support 
of  the  principle  expressed  in  the  provision  you  have  in  mind. 

The  Congress  may,  in  its  judgment,  strike  that  provision  from  the 
bill;  but  I  do  fervently  believe  that  even  though  it  strike  the  provi- 
sion from  the  bill,  the  gentlemen  who  vote  to  strike  out  will  see  a  day 
when  the  question  suggested  by  that  provision  will  have  to  be  squarely 
met  by  the  Republic. 

America  feels  in  theneedof  upbuildingan  American  merchantmarine. 
Various  gentlemen  have  various  proposals  for  attaining  the  desired 
end.  Some  of  them  believe  that  a  merchant  marine  can  be  established 
by  a  system  of  ship  subsidies.  Others  propose  other  methods.  I,  for 
mjr  part,  have  not  such  familiarity  with  the  subject  as  to  wish  to  speak 
with  emphasis,  save  in  the  most  geneml  way. 

Some  facts,  however,  are  so  palpable  that  he  who  runs  may  read. 
Among  these,  I  take  it,  is  the  truth  that  the  carrying  trade  of  the 
Pacific  Ocean  is  mpidly  falling  into  the  hands  of  Asiatic  seamen. 

I  am  one  of  those  who  believe  that  in  the  to-morrow  the  Pacific  will 
be  the  front  of  the  world,  as  to-day  the  Atlantic  is  and  yesterday  was 
the  front.  Our  own  Seward  had  the  prophetic  vision  when  he  said: 
*'The  Pacific  Ocean,  its  shores,  its  islands,  and  the  vast  region  beyond* 
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will  become  the  chief  theater  of  events  in  the  world's  great  hereafter." 
America's  greatest  trade  expansion  must  come  from  Asia,  and  signs 
are  numerous  that  it  will  come  rapidly,  dotting  the  Pacific  with  fleets 
of  merchantmen  where  to-day  speed  only  solitary  vessels. 

I  can  not  conceive  a  healthv  or  desirable  American  merchant  marine 
with  Asiatics  manning  the  snips  from  whose  mastheads  stream  the 
Stai's  and  Stripes.  My  notion  of  an  American  merchant  marine 
demands  not  only  American-owned  bottoms,  under  the  American  flag, 
but  American  officers  on  the  decks,  American  engineers  and  firemen 
down  where  the  fires  burn  and  the  steam  throbs,  and  American  sea- 
men at  the  mast;  and  I  view  with  great  concern  and  exceeding  alaiTO 
those  tendencies  which  are  making  the  Pacific  a  theater  for  the  activi- 
ties of  an  alien  i-ace — the  men  of  China.  It  seems  to  me  that  those 
tendencies  will  sooner  or  later  have  to  be  overcome,  and  that  the  earlier 
we  address  ourselves  to  dealing  with  them  the  easier  our  task  will  be. 

Apart  from  the  large  question  of  saving  the  Pacific  for  the  Caucasian 
race,  and  our  part  in  the  Pacific  for  American  seamen,  I  should  like  to 
suggest,  in  passing,  that  this  Government  appears  to  have  a  disgraceful 
indiflference  in  general  to  the  rights  of  our  men  upon  the  waters.  I 
had  a  suggestive  object-lesson  in  this  connection  since  our  recent 
trouble  with  Spain.  In  the  naval  recruiting  rendezvous  in  San  Fran- 
cisco I  have  seen  advertisements  posted  calling  for  men  to  work  as 
stewards  and  in  other  capacities  aboard  vessels  in  the  service  of  the 
Federal  Government,  and  I  have  seen  a  multitude  of  men  in  line  seek- 
ing employment  in  accordance  with  the  advertisements.  1  blush  to 
say,  as  an  American,  that  I  have  also  seen  this  multitude  of  men  in 
need  of  work  refused  employment  by  the  naval  authorities  for  no 
other  reason  than  that  the  applicants  possessed  white  skins  and  were 
handicapped  by  American  citizenship,  the  employment  being  reserved 
for  and  given  to  Chinese  persons  exclusively. 

Senator  Patterson.  My  mind  was  not  on  the  first  pail;  of  j'our 
statement.  Whom  do  you  refer  to  as  having  put  out  these  advertise- 
ments and  then  refusing  to  employ  white  men  ? 

Mr.  LrvERNASH.  The  naval  authorities.     Chinese  were  preferred. 

Senator  Patterson.  Cooks  and  stewards  ? 

Mr.  LrvERNASH.  Yes,  Mr.  Senator.  1  believe  they  were  required 
for  the  transport  service. 

Senator  Fairbanks.  Is  that  practice  still  maintained? 

Mr.  LrvERNASH.  1  believe  it  is,  sir. 

The  Chairman.  Ought  there  not  to  be  some  allowance  made  for  the 
situation  of  an  American  vessel  in  Chinese  ports  unable  to  obtain  an 
American  crew  by  reason  of  desertion  of  the  crew  ? 

Mr.  LrvERNASH.  Before  dealing  with  that  question,  Mr.  Chainnan, 
allow  me  to  say  that  I  am  this  moment  informed  by  Mr.  Kahn  that 
as  a  result  of  his  work  the  Federal  Government  has  ceased  to  employ 
Chinese  on  it«  transports.  I  supposed  the  practice  to  be  still  in  vogue, 
but  manifestly  1  was  mistaken. 

The  Chairman.  What  would  you  say  about  the  situation  of  an 
American  vessel  such  as  I  have  suggested  ? 

Mr.  LrvERNASH.  I  am  informed  by  gentlemen  who  are  experts  that 
American  vessels  can  at  any  time  readily  obtain  white  seamen  in 
Asiatic  polls  if  they  wish  to  pay  the  wage  white  seamen  are  accustomed 
to  receive.  I  agree  with  you,  however,  that  there  may  he  difficulties 
calling  for  some  modification  of  the  language  of  the  bill;  but  I  beg  to 
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remind  you  again  that  I  am  not  competent  to  supply  detailed  informa- 
tion with  reference  to  conditions  gov^erning  seamen,  and  to  refer  you 
to  Mr.  Furuseth,  who  is  an  expert  and  who  ships  practically  all  the 
white  crews  engaged  under  tne  American  flag  in  America's  Pacific 
trade. 

It  seems  to  me  clear,  however,  whatever  the  difficulties  of  the  case 
may  be,  that  this  broad  proposition  is  undeniable:  If  we  are  to  have 
an  American  merchant  marine  on  the  Pacific — that  is  to  say,  American 
in  a  broader  sense  than  the  sense  which  means  only  American  owner- 
ship of  bottoms — we  must  bring  about  conditions  that  will  make  it 
reasonable  for  American  boys  and  American  men  to  turn  to  the  Pacific 
for  employment.  The  details  of  legislation  must  be  left,  I  submit,  to 
experts;  but  I  cannot  sympathize  with  any  who  place  themselves  in 
an  attitude  of  denying  that  we  can  have  a  truly  American  merchant 
marine  in  Pacific  waters  until  we  have  American  sailors  in  Pacific 
forecastles. 

Senator  Fairbanks.  It  would  be  necessary  to  subsidize  the  lines 
plying  between  the  American  ports  and  Chinese  ports,  would  it  not? 

Mr.  LiVERNASH.  Speaking  tentatively,  for  again  I  must  remind  the 
Senators  that  my  information  on  this  subject  is  comparatively  vague, 
I  will  say  that  it  seems  to  me  probable  something  would  have  to  be 
done  for  shipowners,  by  subsidization  or  otherwise,  if  the  Congress 
should  determine  to  drive  Asiatics  from  American  ships.  The  argu- 
ment made  before  this  committee 

Senator  Fairbanks.  They  are  operating  in  opposition  with  the 
British  line  immediately  north  of  them,  which  employs  Chinese  cheap 
labor. 

Mr,  LrvERNASH.  The  Pacific  Mail  Steamship  Company,  whose  ves- 
sels ply  between  Hongkong  and  San  Francisco,  competes  with  at  least 
one  English  company  running  vessels  between  Hongkong  and  San 
Francisco  and  carrying  Asiatic  seamen.  The  Canadian  Pacific  steam- 
ships do  not,  I  am  informed,  carry  so  man}'^  Chinese,  proportionately, 
as  ao  the  tmns-Pacific  steamships  plying  to  Pacific  ports  of  the  United 
States. 

I  was  about  to  say  that  the  argument  made  here  by  the  attorney  for 
the  Pacific  Mail  Steamship  Company— I  do  not  know  with  how  much 
accuracy  as  to  the  figures  submitted — doubtless  was  true  in  genei^al. 
It  was  represented,  I  believe,  that  a  v^essel  carrying  Chinese  seamen  can 
be  operated  much  less  expensively  than  a  vessel  bound  to  carry  white 
seamen.  It  is  because  I  know  that  representation  to  be  true  that  I 
agree  with  the  suggestion  of  the  Senator  from  Indiana — that  is,  that  if 
the  provision  under  discussion  were  to  be  made  law,  it  would  be  advisable, 
and  perhaps  necessary,  to  do  something  by  way  of  subsidy  or  other- 
wise to  enable  American  ships  to  meet  on  something  like  a  common 
basis  of  expense  those  foreign  pompetitors  not  obliged  to  employ 
white  seamen,  but  left  free  to  employ  the  cheaper  Chinese  labor. 

However,  the  possible,  or  even  probable,  need  of  subsidy  does  not 
relieve  the  Congress  of  its  duty  toward  the  American  seamen,  nor 
absolve  it  from  concern  lest  the  progress  of  the  world  toward  a  great 
commercial  expansion  in  the  Far  East  shall  operate  to  give  the  Pacific 
Ocean  to  yellow  sailors  rather  than  to  white. 

Those  proposals,  now  engaging  the  attention  of  the  Congress,  look- 
ing to  subsidization  of  ships,  without  anv  very  serious  regard  for 
encouraging  Americans  to  man  American  ships,  fall  short,  it  seems  to 
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me,  of  hav^ing  the  qualities  of  statesmanship.  They  seem  rather  in  line 
with  those  unfortunate  tendencies  of  modern  American  life  which 
advantage  the  employers  of  men,  the  controllers  of  capital,  the  holders 
of  special  privileges,  at  the  expense  of  the  men  at  the  bottom;  and  of 
all  the  men  at  the  bottom,  under  our  flag,  the  sailoi*s  seem  the  most 
neglected.  It  is  not  strapge  to  me  that  we  have  comparatively  few 
American  seamen.  Why  should  our  boys  go  to  sea?  What  are 
American  public  men  doing  to  make  it  worth  the  while  of  American 
boj^s  to  turn  to  the  sea?  Do  gentlemen  believe  that  they  are  doing 
much  to  encourage  the  growth  of  the  seaman  class  among  Americans 
when  they  stand  indifferently  by  and  see  Asiatics  gaining  place  on  the 
vast  ocean  where  the  world's  greatest  struggles  for  commercial  suprem- 
acy are  likely  be  waged? 

The  proposal  of  tne  bill  is,  in  a  narrow  sense,  that  the  Congress 
give  to  our  seaman  the  benefit  of  our  Chinese  policj^ — that  protection 
against  degrading  and  w^ge-lowering  competition  with  Chinese  labor- 
ers which  wouldbe  given  him  had  he  chosen  to  toil  ashore  rather  than 
atsea.  The  proposal  of  the  bill  is,  in  a  broad  sense,  that  the  Congress 
take  an  important  step  toward  making  it  consistent  with  self-respect, 
interest,  and  sound  ambition  for  an  American  boy  to  turn  to  the  sea 
for  his  life-work — an  important  step,  Senators,  toward  gaining  for  us 
a  truly  American  merchant  marine,*  winning  for  us  prosperity  in  peace 
and,  as  a  treasury  from  which  to  draw  trained  men  for  our  Navy,  giv- 
ing us  securit}"  in  war.  Hasten  the  day  when  our  sailors  can  leeT  in 
their  hearts  that  the  nation  intelligently  values  their  calling,  respects 
their  rights  as  men,  and  seeks  to  bulwark  them  against  besetting 
dangers! 

Mr.  Chairman  and  Senators,  by  way  of  a  general  summary  of  our 
position  and  in  conclusipn  of  my  argument,  let  me  say  that  the  propo- 
nents of  Senate  bill  2960  stand'  squarely  for  maintaining  in  strictness 
the  safeguards  we  now  have  against  immigration  of  Chinese  laborers, 
and  this  for  the  twofold  reason  underlying  our  exclusion  policy — pre- 
vention of  a  lowering  pt  the  standards  of  life  among  our  toilers,  and 
E reservation  of  our  civilization  from  the  influence  of  an  unyielding 
Orientalism.  And  let  me  say,  further,  that  those  proponents  stand  as 
squarely  for  the  largest  measure  of  commercial  intercourse  with  China 
that  is  compatible  with  such  maintenance  of  safeguards. 

In  this  we  must  not  be  regarded  as  unfriendly  to  China  or  heedless 
of  the  welfare  of  the  Chinese.  Every  nation  possessing  institutions 
worth  preserving,  every  nation  possessing  prosperity  worth  guard- 
ing, every  nation  possessing  tendencies  of  life  worth  continuing, 
best  serves  the  world  by  that  policy  which  preserves,  which  guards, 
which  continues  whatev^er  makes  for  the  happiness  and  welfare  of 
itself.  And  in  the  case  of  China  and  the  Cnuiese  that  is  the  ripest 
benevolence  on  our  part  which  protectjs  our  national  character  from 
deterioration  and  leaves  us  a  world-power  capable  of  counting  potently 
whenever  we  count  at  all.  This,  because  China  and  the  Chinese  will 
be  beneficiaries  of  the  national  justice,  courage,  and  strength  springing 
from  healthful  and  progressive  conditions  within  our  borders. 

There  is  much  to  admire  in  the  past  of  China,  as  well  as  much  to 
condemn;  and  there  are  among  the  Chinese  numerous  virtues  we 
gladly  recognize  and  applaud,  as  well  as  the  numerous  faults  we  feel 
bound  to  observe  and  avoid.  But,  taken  for  all  in  all,  China  and  the 
Chinese  are  not  as  we  are,  and  never  can  be;  and  a  national  policy^ 
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which  fails  to  rest  uDon  this  great  truth  is  sure  to  be  a  policy  of  disas- 
ter to  our  people  ana  of  misrortune  to  our  race  and  to  the  world. 

Academic  conceptions  of  benevolence  must  not  be  suffered  to  control 
the  stubborn  and  unlovely  practical  conditions  bv  which  we  are  con- 
fronted, nor  should  the  probable  industrial  awakening  of  China  be 
made  an  excuse  for  endangering  our  substantial  achievements.  We 
should  be  considerate  of  China  and  kindly  to  the  Chinese — yes;  but 
not  so  considerate,  not  so  kindlj^,  as  to  iniure  ourselves.  America's 
greatest  work,  America's  most  important  auty  to  the  Ages,  is  to  pre- 
serve herself  in  power,  in  dignity,  in  intelligence,  in  sweetness,  in 
progressiveness.  This  she  cannot  do  without  protecting  and  advanc- 
ing the  standards  of  living  among  her  masses. 

China  must  learn,  if  she  does  not  know  (and  1  believe  she  does  know), 
that  she  must  find  our  friendship  manifesting  itself  not  in  any  policy 
impairing  the  effectiveness  of  our  own  people,  but  in  a  standing 
amongst  the  nations  as  a  protecting  influence  whenever  the  hand  of 
Conquest  is  raised  against  her,  wHenever  the  greed  of  other  world- 

¥3wers  leads  to  the  laving  of  destroying  touch  upon  her  Dragon 
hrone.  She  must  seek:  proofs  of  our  benevolent  concern  for  ner 
welfare  in  the  large  activities  of  government  in  the  courts  of  the 
nations,  or  in  those  conflicts  where  swords  are  unsheathed  and  guns 
belch  death. 

In  the  crucial  period  of  her  most  recent  history  she  turned  to  us,  and 
did  not  find  us  wanting.  We  are  her  friends.  But  the  Congress  must 
not,  in  being  the  friend  of  China,  become  the  enemy  of  America. 

And  I  do  oelieve,  adverting  to  a  comment  of  the  ^nator  from  Indi- 
ana, that  in  proportion  as  the  Chinese  do  develop  a  national  spirit,  do 
generally  and  promptly  respond  to  hostility  on  the  one  hand  or  friend- 
ship on  "the  other,  the}^  will  increasingly  feel  that  our  value  to  them 
depends  more  on  our  friendship  along  Targe  lines  going  to  the  preser- 
vation of  their  Empire  than  upon  our  attitude  toward  one  great  class 
beneath  that  Empire's  flag. 

Friendship  to  China,  Senators,  as  of  course;  regard  to  humanity  in  our 
relations  with  the  Chinese,  beyond  question;  encouragement  of  our 
commerce  with  all  Asia,  certainly.  But  all  these  desirable  things 
under  a  controlling  solicitude  for  the  Caucasian  race,  for  Occidental 
civilization,  for  American  institutions  of  government,  and  for  the 
prosperity  and  happiness  of  our  toiling  millions! 

Senator  Fairbanks.  Mr.  Livernash,  if  you  will  permit  me  to  ask 
you  a  question,  you  have  evidently  given  to  this  subject  very  atten-' 
live  consideration.  Have  you  gone  so  far  as  to  inform  yourself  as  to 
the  conventions  or  laws  existing  between  China  and  other  nations 
than  our  own  with  respect  to  the  admission  of  Chinese  subjects  into 
other  nations  i 

Mr.  Livernash.  Only,  if  it  please  the  Senator,  in  a  general  way. 

In  North  Am'erica  we  find  tne  Canadians  moving  against  Chinese 
immigration:  the  Dominion  of  Canada  imposes  a  head-tax  on  Chinese 
coming  thither,  and  limits  the  number  of  them  that  may  be  brought 
on  any  vessel.  We  also  find  in  Mexico,  which  has  a  treaty  with 
China  in  encouragement  of  the  immigration  of  Chinese  to  Mexico,  a 
growing  sentiment  adverse  to  the  freedom  of  immigration  now 
obtaining. 

In  Central  America  and  South  America  we  find  that  some  of  the 
countries  prohibit  the  admission  of  Chinese  laborers. 
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In  Australasia  we  find  that  Australia  sternly  prohibits  entr}^  of 
Chinese  laborers,  and  I  think  New  Zealand  has  a  restrictive  head-tax. 

In  the  Far  East  we  find  Java  imposing  discriminatory  taxation  and 
regulations  on  the  Chinese,  and  that  the  Philippines  did  the  same  up 
to  the  last  gasp  of  Spanish  sovereignty. 

Europe  and  Africa  have  not  as  yet,  of  course,  had  any  occasion  to 
deal  with  the  subject,  since  the  Chinese  have  not  sought  entry  there 
in  numbers. 

I  say  to  you,  Senators,  that  the  tendency,  without  regard  to  flag  or 
latitude,  is  tor  the  Caucasian  race,  and  even  the  Malays,  to  resoii;  in 
self-preservation  to  legislation  restricting  or  prohibiting  Cninese  immi- 
gration whenever  the  Chinese  press  forward  in  such  numbers  as  to 
command  anything  like  general  attention. 

This  is  not  surprising;  it  is  merely  the  practical  operation  of  a  law 
of  nature.  There  is  no  people  on  tfie  earth  capable  of  surviving  free 
competition  with  the  Chinese.  His  Excellency,  Wu  Ting-Fang,  was  not 
exaggerating  when  he  wrote  that  his  countrymen  can  outwork  other 
peoples,  whether  in  polar  cold  or  torrid  heat,  subsisting  the  while  on 
a  rice  diet.     He  but  confirmed  the  observations  of  all  expert  inquirers. 

*'The  tinith  is,"  says  England's  agent,  Mr.  Bourne,  after  extensive 
inquiry  in  China,  "  that  a  man  of  good  physical  and  intellectual  quali- 
ties, re^rded  merely  as  an  economic  factor,  is  turned  out  cheaper  by 
the  Chmese  than  by  ^ny  other  race.  He  is  deficient  in  the  nigher 
moral  Qualities,  individual  trustworthiness,  public  spirit,  sense  of  mity, 
and  active  courage,  a  group  of  qualities,  perhaps,  best  represented  m 
our  language  by  the  word  manliness,  but  in  the  humbler  moral  quali- 
ties of  patience,  mental  and  physical,  and  perseverance  in  labor  he  is 
unrivaled." 

"  No  Occidental,"  says  Wildman,  ''  can  comprehend  the  full  measure 
of  Chinese  economy.  It  is  an  art  and  a  science  that  has  been  per- 
fected through  the  centuries.  ♦  ♦  ♦  Two  cents  a  day  is  a  fair 
estimate  per  head  of  what  it  costs  to  feed  390,000,000  of  China's 
400,000,000.  ♦  ♦  ♦  Absence  of  nerves  and  ability  to  suflfer  is  a 
God-given  gift,  and  makes  the  Chinese  equal  to  an  existence  that  would 
blot  out  European  civilization  in  two  generations.  One  cannot  but 
wonder  if,  in  the  struggle  for  the  possession  of  the  earth  that  is  now 
taking  place,  the  white  man  of  ^  nerves '  may  not  in  the  end  go  down 
before  the  yellow  man  without  '  nerves.' " 

To  the  same  effect  is  the  testimony  of  Reinsch  and  Hearn;  and  as  for 
Kipling,  well,  in  his  singularly  terse  way  of  summarizing  clear  observa- 
tions, he  sa3's  of  the  men  of  China:  ''A  people  without  nerves  as  with- 
out digestion,  and,  if  reports  speak  truly,  witnout  morals."  Andagain: 
''There  are  three  races  who  can  work,  but  there  is  only  one  that  can 
swarm.  These  people  work  and  spread.  They  pack  close  and  eat 
everything,  and  they  can  live  on  nothing."  And  yet  again:  "They 
will  overwhelm  the  world." 

Not  even  in  the  Far  East,  where  standards  of  life  are  primitive  and 
heredity  has  not  made  strikingly  for  nervous  development  and  sensi- 
tiveness, can  the  Chinese  people  be  overcome  when  they  determine  to 
hold  ground  in  competition. 

"Jfetter  artists  and  stronger  workmen,  man  for  man,"  savs  Kipling, 
speaking  of  the  Chinese  m  comparison  with  the  Hindu  and  the 
♦Japanese. 

And,  writing  of  Singapore,  he  tells  us:  ''India  ended  so  long  ago 
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that  I  can  not  even  talk  about  the  natives  of  the  place.  They  are  all 
Chinese,  except  where  they  are  French,  or  Dutch,  or  German.  Eng- 
land is,  by  the  uninformed,  supposed  to  own  the  island.  The  rest 
belongs  to  China  and  the  Continent,  but  chiefly  Chin^." 

*' At  Hongkong,  Hanoy,  Cholen,  Singapore,  Penang,  Bangkok,  and 
ttlso  at  Rangoon  and  Mandalay  on  the  one  side,  and  at  Batavia  and 
Manila  on  the  other,"  says  Curzon,  "they  (the  Chinese)  have  estab- 
lished great  communities,  living  contentedly  under  alien  laws,  and 
drawing  into  their  fingers  the  rems  of  a  multiform  and  lucrative  com- 
merce. Not  merely  do  they  absorb  and  frequently  monopolize  the 
retail  trades,  but  they  farm  the  State  monopolies;  thej^  run  big  steam- 
ships and  own  immense  mills;  they  float  companies  with  large  capital; 
they  own  and  work  productive  mines.  Under  British  protection 
200,000  of  them  live  serenelv  in  the  city  of  Hongkong  and  180,000  on 
the  island  of  Singapore.  In  the  adjoining  native  State  of  Jahore 
210,000  out  of  a  total  population  of  300,000  are  Chinese.  Through- 
out the  Malay  States  they  far  outnumber  the  Malays.  In  Siam  there 
are  said  to  be  between  two  and  three  millions  of  the  yellow  race,  or 
nearly  one-third  of  the  entire  population." 

''Does  anyone  doubt,"  asks  Pearson  in  his  National  Life  and  Char- 
acter, 'Hhat  the  day  is  at  hand  when  China  will  have  cheap  fuel  from 
her  coal  mines,  cheap  transport  b}^  railways  and  steamers,  and  will  have 
founded  technical  schools  to  develop  her  industries  ?  Whenever  that 
<lay  comes  she  may  wrest  the  control  of  the  world's  markets,  espe- 
ciall}^  throughout  Asia,  from  England  and  Germany. "  And  further  on 
the  same  distinguished  author  writes:  "A  hundred  years  hence,  when 
the  Chinese,  Hindus,  and  negroes,  who  are  now  as  2  to  1  to  the 
higher  mces,  shall  be  as  3  to  1;  when  they  have  borrowed  the 
science  of  Europe  and  developed  their  still  virgin  worlds,  the  pressure 
of  their  competition  upon  the  white  man  will  be  irresistible.  He  will 
be  driven  from  every  mutual  market  and  forced  to  confine  himself 
within  his  own.  ♦  ♦  ♦  With  civilization  equally  diffused,  the 
most  populous  countr}^  must  ultimatelj^  be  the  most  powerful;  and 
the  preponderance  of  China  over  any  rival — even  over  the  United 
States  of  America — is  likely  to  be  overwhelming." 

Forty  centuries  of  privation,  of  fierce  competition  within  China  for 
the  most  wretched  subsistence,  have  left  ineffaceable  impressions  on 
the  vellow  race;  have  given  that  race  a  minimum  of  nerves,  power  to 
work  hard  with  little  food  and  with  little  sleep,  and  to  rest  under  the 
most  uncomfortable  conditions;  have  given  that  race  qualities  of  self- 
control,  servility,  fatalism,  perseverance,  which  no  Caucasian  nation 
can  or  ever  should  approximate  and  which  no  Caucasian  nation  can 
afford  to  ignore. 

I  think  1  can  understand  Kipling's  point  of  view  when  he  spoke  of 
Canton  as  reminding  him  of  those  '^  horrible  sponges  full  ol  worms,  that 
grow  in  warm  seas,"  and  again  as  ''a  big  blue  sink  of  a  city  full  of 
tunnels,  all  dark,  and  inhabited  by  yellow  devils,  a  city  that  Dor^ 
ought  to  have  seen; "  and  I  think  he  was  not  hysterical  in  drawing  back 
witn  fear  on  contemplating  China's  400,000,000  subjects— fear  lest  the 
■day  should  dawn  when  there  would  creep  out  of  Asia  a  yellow  tide 
that  would  overwhelm  the  Occident. 

I  tremble  myself  when  1  think  what  possibilities  lie  in  stirring  that 
terrible  people — one-third  the  population  of  the  globe — into  industrial 
effectiveness,  into  political  greatness,  into — well,  that  is  the  terrifying 
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problem:  Into  what?  Who  shall  sav?  We  may  be  loosing  the  whirl- 
wind. We  may  be  tearing  down  a  flood-gate  now  holdingjwick  a  pent 
torrent  irresistible  if  set  free.  Out  of  tne  land  of  the  Dragon  may 
sweep  some  modern  Kublai  Khan,  some  new  Tamerlane — not  perhaps 
with  fire  and  sword,  but  with  industry  and  rice — to  destroy  our  Chris- 
tian civilization. 

Mr.  Kahn  now  suggests  to  me  that  something  should  be  said  to  you 
touching  the  work  oi  the  Chinese  in  Alaskan  fisheries,  since  I  have 
spoken  of  their  work  in  the  Tropics.  It  will  be  sufficient  to  remind 
the  Senators  that  in  our  great  Alaskan  fisheries  (/hinese  laborers  have 
succeeded  in  driving  out  all  competitors,  even  the  Japanese.  Those 
fisheries  are,  so  far  as  labor  is  concerned,  exclusively  Chinese.  The 
ownership  remains  American.  Who  shall  say  how  long  even  owner- 
ship shall  be  ours?  Heat  or  cold,  it  is  all  one  with  the  Chinese.  His 
Excellency,  Wu  Ting-Fang,  is  right. 

Senator  Dillingham.  It  they  were  excluded  from  the  fisheries,  who 
would  take  their  places? 

Mr.  LrvERNASH.  If  the  Chinese  were  excluded,  doubtless  the  fish- 
eries would  adapt  themselves  to  the  changed  conditions.  The  New- 
foundland fisheries  seem  to  have  no  difficulty  in  getting  along  without 
yellow  labor.  They  would  not  adapt  themselves  immediateT}^  I  sup- 
pose. I  take  it  that  a  large  industrial  factor  cannot  be  taken  out  of 
any  case  without  unsettling  the  industry  aflfected.  Gradually,  how- 
ever, things  right  themselves. 

It  were  better  that  we  should  have  less  speed  and  safer  progress. 
I  am  thinking  of  my  own  State,  a  State  that  is  very  dear  to  me,  Cali- 
fornia. I  have  no  doubt  that  California  has  been  kept  back  one-half 
a  century  by  the  admission  into  it  of  the  large  Chinese  colony  that 
hangs  upon  it  like  a  parasite,  discouraging  the  coming  of  white  set- 
tlers who  would  enter  more  numerously  if  Chinese  were  not  there. 

At  a  time  when  many  are  looking  with  somewhat  of  disfavor  upon 
extensive  immigration  from  Europe,  and  wishing  to  reserve  for  those 
who  are  now  within  our  States  and  Territories  the  opportunities  they 
aflford,  it  certainly  seems  inconsistent  to  hesitate  to  legislate  on  the 
assumption  that  in  a  true  sense  the  Chinese  are  not  needed  to  develop 
our  fisheries,  to  operate  our  factories,  to  cultivate  our  soil.  Better 
that  we  should  develop  slowly  than  that  we  should  dot  our  fair  land 
with  Chinese  settlements. 

There  is  forgetfulness  of  the  years  to  come,  forgetfulness  of  our 
posterity,  in  the  striving  of  capital  to  develop  America  with  such 
rapidity  as  requires  the  labor  of  a  multitude  of  Chinese.  It  has  been 
estimated  that  if  the  United  States  shall  increase  in  population  at  the 
rate  of  12  per  cent  each  decade,  our  country  will  have  nearly  230,000,000 
inhabitants  a  century  hence.    I  submit  that  we  do  not  need  the  Chinaman. 

Senator  Patterson.  Speaking  of  the  number  of  Chinese  in  Cali- 
fornia, I  believe  there  are  almost  twenty  thousand  in  San  Francisco? 

Mr.  LrvERNASH.  That  is  the  census  estimate. 

Senator  Patterson.  And  they  are  pi^actically  all  adults? 

Mr.  LrvERNASH.  Yes,  sir. 

Senator  Patterson.  And  practically  all  men  ? 

Mr.  Livernash.  Yes,  sir. 

Senator  Patterson.  They  are  all  laborers?  They  are  all  able  to  do 
work? 
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Mr.  LivEfeNASH.  Virtually  all  of  them  are  able-bodied  workmen  and 
steadily  emploved. 

The  phase  of  the  matter  suggested  by  the  Senator  from  Colorado  is 
of  much  significance  industrially.  I  am  stronglj^  inclined  to  regard 
the  Treasury  Department's  estimate  of  Chinese  population  to  be  reli- 
able; and  I  am  told  by  Mr.  Dunn  that  in  a  conversation  with  the  Imperial 
Chinese  Consul-General,  Ho  Yow,  he  obtained  an  admission  from  that 
well-informed  officer  confirmatory  of  the  Treasury  Department's  fig- 
ures concerning  San  Francisco's  Chinatown.  Now,  the  Treasury 
authorities  estimate  the  Chinese  population  of  San  Francisco  as  between 
50,000  and  60,000.  Taking  the  smaller  figures,  and  assuming  that  of 
the  50,000  2,000  are  women  and  children,  we  have  a  somewhat  start- 
ling showing;  for  on  the  accepted  basis  of  1  male  adult  to  everv  5  persons 
the  figures  indicate  the  presence  in  San  Francisco  of  nearly  as  many 
Chinese  workmen  as  there  are  male  adults  of  all  other  races  and  nation- 
alities, including  natives. 

Do  not  the  Senators  think  that  San  Francisco,  that  California,  should 
be  heard  with  attention  on  the  subject  under  consideration  ? 

As  I  have  reminded  the  committee,  within  the  period  of  my  boy- 
hood San  Francisco  came  to  have  her  Chinese  population — a  population 
threatening  to  make  that  great  seaport  a  Chinese  city,  anotner  Hong- 
kong or  Singapore,  until  the  Congress  came  to  the  rescue  and  turned 
back  the  yellow  horde.  That  joint  special  committee  of  the  Congress 
by  which  the  Chinese  problem  in  Calif  ornia  was  so  thoroughly  investi- 

fated  in  1876  found  in  that  vear  the  number  of  adult  Chinese  in  the 
tate  to  be  as  great  as  that  of  all  the  voters  in  the  Commonwealth,  and 
increasing  more  rapidly  than  the  other  adult  population  there.  Indeed, 
the  committee  was  moved  to  say,  after  hearing  the  testimony  of  130 
witnesses,  that  it  was  for  the  Congress  to  determine  whether  the 
Pacific  Coast  should  be  saved  from  tne  fate  of  becoming  Mongolian. 
Our  experience  affords  a  proof  of  the  assertion  that  where  theCninese 
are  freely  received  they  aosorb  opportunities  and  conquer  the  field — 
gaining  and  retaining  whatever  they  determine  to  gain  and  retain. 

Had  the  Congress  not  given  us  protection,  we  of  California  would 
have  been  compelled  by  the  terrible  competition  of  the  yellow  men  to 
fall  back  inch  by  inch,  leaving  them  in  possession  of  the  ground  they 
sought  to  gain. 

I  am  impatient  when  I  hear  gentlemen  argue,  as  Mr.  Foster  and  others 
have  argued  before  committees  of  the  Congress,  that  in  competition 
with  the  Chinese  only  our  unskilled  are  or  ever  can  be  affected,  at 
least  directly.  It  is  not  creditable  to  them,  it  seems  to  me,  to  argue 
thus  and  in  the  next  breath  to  tell  us  that  China  has  the  great  future 
which  only  industrial  effectiveness  in  skilled  occupations  can  ever 

five.  But  our  experience  in  California,  and  the  experience  of  the 
traits  Settlements  and  Java,  and  the  eieperience  of  modern  China, 
overthrow  the  sophistry  of  the  gentlemen  who  point  to  the  number  of 
Chinese  persons  now  employed  in  the  United  States  as  domestics  and 
as  ordinary  laborers  and  ask  us  to  believe  that  such  employment  indi- 
cates the  measure  of  power  of  the  nation  we  fear. 

Lord  Charles  Beresford  tells  us,  in  his  Break-Up  of  China,  that 
the  Chinese  need  only  to  be  drilled  and  disciplined  *'to  make  as  fine 
soldiers  as  any  in  the  world;"  and  that  at  the  Imperial  Naval  College 
at  Nanking  he  was  informed  by  the  British  instructor  that  the  Chinese 
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students  ^'are  extremely  quick  at  picking  up  any  sort  of  mechanical 
engineering;"  and  that  he  visited  arsenals  wherein  Chinese,  under 
direction  of  Germans  and  Englishmen,  were  turning  out  guns  of 
every  calibre  up  to  the  12-inch  50-ton  gun,  first-rate  magazine  rifles  of 
latest  Mauser  pattern,  cartridges,  projectiles  of  all  calibres,  and  all 
sorts  of  powder. 

'*In  the  native  town,"  writes  Kipling,  of  Penang,  '^I  found  a  large 
army  of  Chinese — more  than  I  imagmed  existed  in  China  itself — 
encamped  in  spacious  streets  and  houses,  some  of  them  sending  block 
tin  to  Singapore,  some  driving  fine  carriages,  others  making  shoes, 
chairs,  clothes,  and  everj^  other  thing  that  a  large  town  desires.  They 
were  the  first  army  corps  on  the  march  of  the  Mongol." 
•  "  I  had  learned  to  credit  the  Chinese  with  great  imitative  skill  in 
many  ways,"  says  Wildman,  in  telling  of  a  visit  to  Canton.  '*'They 
could  take  a  suit  of  my  best  home-made  clothes  and  copy  it  exactly  for 
one-tenth  of  what  I  had  paid  for  the  original,  and  at  the  same  time 
use  the  best  English  and  Scotch  materials. 

"The  Chinese  hold  financial  supremacy  over  both  Dutch  and  natives, 
trade  and  commerce  being  hopelessly  in  the  hands  of  the  skilled  com- 
prador," says  Eliza  Scidmore,  speaking  of  Java,  in  her  Garden  of 
the  East.  *^The  Dutch  vent  their  dislike  by  an  unmerciful  taxation. 
They  formerly  assessed  them  according  to  the  length  of  their  queues 
and  for  each  long  finger-nail.  The  Chinese  are  mulcted  on  landing 
and  leaving,  for  birth  and  death,  for  every  business  venture  and  privi- 
lege, yet  they  prosper  and  remain,  and  in  a  few  more  generations  msLj 
attain  the  social  and  political  equality  they  seek."         • 

For  my  own  part,  1  have  seen  the  Chinese  at  work  in  San  Francisco's 
Chinatown  as  watchmakers,  as  carpenters,  as  plumbers,  as  shoemakers, 
as  cigar-makers,  as  tailors,  as  manufacturers  of  lingerie,  as  broom- 
makers,  and  even  as  printers  of  English  reading  matter. 

A  people  who  can  engage  in  occupations  from  domestic  service  to 
making  great  modern  guns,  and  from  constructing  a  watch  to  printing 
an  English  poem,  is  a  people,  I  submit,  not  to  be  reckoned  as  by  nature 
ordained  to  be  only  the  hewers  of  wood  and  the  drawers  of  water. 

The  Chinese  possess  the  qualities  out  of  which  may  come  great 
skill  in  almost  every  empjloyment  of  life;  and  where  they  lack,  just 
now,  in  skill,  they  throw  into  the  equation  their  terrible  numbers, 
their  dreadful  perseverance,  their  amazing  endurance;  and  when  the 
American  workman  has  reached  in  competition  a  level  below  which 
he  cannot  go  without  less  of  sunshine,  less  of  beef,  less  of  care  for 
the  generation  to  follow  him,  less  of  concern  for  the  institutions  of 
his  race  and  his  country,  the  Chinaman  has  reached  only  the  begin- 
ning of  his  capability  to  sink,  for  inch  by  inch  he  can  go  down  with 
his  white  competitor,  until  that  competitor  falls  fainting  and  surren- 
ders, leaving  him  with  the  employment  for  his  own  and  his  powers  of 
sinking  scarcely  touched.  In  struggle  for  place  the  yellow  man  needs 
only  as  equipment  a  little  rice  and  a  little  opium.  He  is  not  encum- 
bered by  the  refinements  of  Christian  civility,  by  sense  of  civic  duty, 
by  famdy  ties. 

Why,  Senators,  it  stirs  the  blood  in  protest — the  thought  of  hesita- 
tion among  white  men  when  it  is  proposed  that  we  guard  our  own 
from  the  touch  of  horrid  competition  with  the  tragic  product  of 
China's  ages  of  black  mistakes  I 
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I  am  conscious  of  having  kept  the  Senators  too  long,  and,  in  dos- 
ing anew,  will  say  only  this: 

The  bill  we  are  defending  and  advocating  represents  our  jMitriotic 
concern  for  America,  our  earnest  interest  in  the  welfare  of  Americans, 
and  our  kindly  regard  for  China — kindly  in  what,  world-interests  con- 
sidered, is  the  most  genuine  kindness,  even  though  not,  to  superficial 
thinkers,  appearing  so. 

Those  of  us  who  are  Califomians  feel  a  peculiar  dutv  in  the  matter. 
California,  among  the  great  Sisterhood,  is  a  warder  of  the  Union.  It 
is  for  her  more  than  for  any  other  State  to  sound  the  alarm  when  danger 
threatens  from  the  lands  beyond  our  Sunset  Sea.  Were  she  silent  now 
she  would  be  false,  she  would  be  disloyal,  she  would  be  cowardly. 
She  is  none  of  these.  Therefore  she  sends  us  to  you  to  tell  j'ou  whst 
she  sees,  what  she  fears,  what  she  knows.  It  is  not  pleasant  to  speak 
here  in  condemnation  of  the  efforts  of  the  Pacific  Mail  Steamship  Com- 
pany, the  Canadian  Pacific  Company,  or  other  special  interests.  It  is 
not  pleasant  to  speak  in  criticism  of  Dositions  tafcen  by  such  important 
men  as  Mr.  Foster.  But  duty  in  tnis  case  is  stern,  and  we  cannot 
honorably^  falter. 

The  bill  we  support  is  California's  bill,  is  Washington's  bill,  is 
Oregon's  bill,  is  Nevada's  bill,  is  Idaho's  bill,  is  Utah's  bill,  is,  in 
short,  the  bill  of  the  Great  West,  wherein  among  four  millions  of 
Americans  nearly  sixty -seven  thousand  of  our  country's  ninety  thou- 
sand Chinese  are  residing,  as  against  twenty-two  thousand  among  the 
seventy-one  millions  of  our  people  who  live  in  States  not  of  the  Pacific 
coast.  So,  too,*  it  is  the  bill  of  the  American  Federation  of  Labor  and 
other  bodies  of  our  toilers  scattered  in  every  State  and  Territory  of 
our  mainland.  It  has  been  carefully  considered  and  carefully  drawn. 
It  should  not  be  lightly  dealt  with,  nor  should  any  of  its  sections  be 
stricken  out  or  weakened  without  full  inquiry  of  th^  Treasury  Depart- 
ment, upon  which  must  devolve  the  enforcement  of  whatever  exclusion 
law  tne  Congress  may  adopt 

And  as  earnestly  as  we  support  this  bill  we  do  protest  against  the 
Lodge  bill  and  similar  bills,  and  with  special  emphasis  against  the 
Proctor  bill.  If  the  Congress  values  our  advice  at  all,  if  it  wishes  to 
heed  the  will  of  the  West,  then  it  will  not  reject  our  prayer  that  no 
bill  like  the  Lodge  bill  or  the  Proctor  bill  shall  be  enacted. 

I  thank  the  Senators  for  their  attention. 

The  Chairman.  Do  I  understand  that  the  present  law  and  the  regu- 
lations of  the  Treasury  are  effective  to  keep  out  Chinamen  from  this 
countrv  ? 

Mr.  LrvERXASH.  They  are  designed  to  keep  out  Chinese  laborerg. 

The  Chairman.  You  misunderstand  me.  Are  they  effective  to  keep 
out  Chinese  laborers?  While  the}^  may  be  violated  and  abused,  as 
they  now  exist,  are  they  on  the  whole  effective? 

Mr.  LrvERNASH.     Generally  speaking,  yes.     Of  course,  the  answer 
must  be  taken  with  the  reservation  that  they  are  of  no  effect  in  keep 
ing  out  the  Chinese   hailing  from  our  insular  possessions,   Hawaii 
excepted. 

In  framing  the  bill  we  have  been  discussing,  regard  has  been  had  to 
that.  The  bill  is  in  the  main  a  restatement  of  the  existing  law— a 
codification  of  it — a  gathering  in  one  bill  of  provisions  scatters  among 
several  statutes. 
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It  is  more  than  a  restatement  of  the  existing  statutory  law,  how- 
ever. As  I  have  said,  it  is  also  a  codification  of  the  most  important 
general  i^les  which  have  grown  up  in  the  Treasury  practice  under  the 
present  acts  of  Congress. 

Assuming  the  law  which  has  been  working  in  a  way  generally  satis- 
factory to  be  made  up  of  several  statutes,  the  treaty  or  1894,  and  the 
body  of  Treasury  rules  relating  to  the  Chinese,  then  it  may  be  said 
that  the  bill  is,  save  as  to  insular-possessions  features,  a  renewal  of  the 
present  law. 

It  is  not  a  renewal  in  the  sense  in  which  the  Lodge  bill  renews, 
please  bear  in  mind.  The  Lodge  bill  we  do  not  regard  as  carrying 
forward  the  existing  law  as  it  is  now  being  enforced  and  which  we 
deem  to  be  in  general  satisfactory.  The  Lodge  bill  strikes  out. the 
time  limit  from  the  Geary  Act,  and  if  such  striking-out  carries  for- 
ward anything  at  all  (and  even  that  is  open  to  debate),  it  cannot,  per- 
haps, be  said  to  caiTy  forward  more  of  the  present  law  than  is  valid. 
That  we  are  now  treatlna  all  of  it  as  valid  matters  nothing. 

And  I  again  remind  the  Senators  that  there  are  five  cases  pending 
in  the  Supreme  Court  of  the  United  States  by  which  it  is  sought  to 
have  it  adjudged  that  not  all  of  the  present  laws  are  valid,  but  perhaps 
none  of  them  except  the  bare  treaty  of  1894,  and  certainly  not  those 
important  provisions  which  are  made  the  objects  of  special  attack. 
Take,  for  instance,  the  two  cases  wherein  it  is  urged  upon  the  Supreme 
Court  that  we  have  not  now  any  valid  Treasury  rules  relating  to  transit 
of  Chinese  across  our  territory,  and  that,  in  the  absence  of  special 
authorization  by  the  Congress,  new  and  valid  rules  cannot  be  made  by 
the  Secretary  of  the  Treasury. 

In  order  to  accomplish  that  which  we  are  now  accomplishing  in  this 
matter  of  excluding  Chinese  laborers,  we  require  all  the  statutory  provi- 
sions and  all  the  Treasury  rules  now  being  enforced.  In  what  plight 
would  we  be,  pray  you,  if  by  adopting  a  bill  like  the  Lodge  bill  the  Con- 
gress were  to  continue  only  so  much  of  the  present  statutory  law  and  so 
many  of  the  present  Treasury  rules  as  may  be  found  to  be  valid,  when 
the  Supreme  Court  shall  have  passed  upon  the  five  pending  cases 
attacking  the  existing  exclusion  laws  and  regulations? 

I  blush  for  gentlemen  who  come  here,  as  the  attorney  for  the  Pacific 
Mail  Steamship  Company  and  the  Toyo  Kasen  Kaisha  Steamship  Com- 
pany has  come,  and  profess  a  willingness  to  have  the  Congress  continue 
the  present  body  of  exclusion  laws,  when  at  the  same  time  they  are 
seeking  in  the  courts  to  destroy  those  laws.  Is  it  not  unworthy  for 
the  attorney  for  the  Pacific  Mail  Steamship  Company  to  say  to  you,  in 
this  room,^ "  Senators,  we  are  content  with  the  present  conditions  and 
desire  only  that  you  preserve  them,"  and  then  to  walk  through  the 
corridors  of  the  Capitol  and  a  little  distance  from  here  say  to  the  Supreme 
Court  of  his  country,  *'Your  Honors,  we  are  7w>^  content  with  the 
present  conditions,  and  urge  that  you  adjudge  them  to  be  unwarranted 
and  invalid?"  For  my  part,  I  hold  such  conduct  in  profound  con- 
tempt 

Senator  Fairbanks.  I  wish  to  ask  Mr.  Livernash  whether  the  com- 
mission with  which  he  is  connected  has  brought  heretofore  to  the 
attention  of  Congress  their  objections  to  the  existing  exclusion  laws, 
suggesting  modincations  with  respect  thereto? 

Mr.  LrvERNASH.  The  California  Commission? 
cm 10* 
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Senator  Fairbanks.  Yes;  whether  you  have  heretofore  done  so? 

Mr.  LiVERNASH.  No,  Mr.  Senator;  we  believed  the  only  way  of 
doing  that,  practically,  would  be  as  we  are  now  doing  it. 

Senator  Fairbanks.  What  I  meant  was,  whether  prior  to  this  hear- 
ing you  have  made  anv  complaint  with  respect  to  the  insuflSciency  of 
the  existing  exclusion  laws. 

Senator  Patterson.  The  Senator  from  Indiana  means  in  a  formal 
manner. 

Senator  Fairbanks.  In  a  formal  manner. 

Mr.  LrvERNASH.  Not  in  a  formal  manner.  Aside  from  the  matter 
of  the  insular  possessions,  the  present  law,  if  we  can  hold  all  of  it 
(statutes  and  regulations),  would  continue  to  be,  as  it  has  been,  gener- 
allv  effective.  It  has  some  remediable  defects,  but,  in  a  large  sense, 
it  hds  operated  satisfactorily. 

Except  as  to  the  insular  possessions,  we  have  not  had  an^  substan- 
tial reason  to  complain  or  to  criticize — that  is,  not  until  within  the  last 
few  weeks.  It  is  within  the  last  few  weeks  that  we  Westerners  have 
gained  knowledge  of  the  alarming  court  attacks  upon  the  present  laws 
and  regulations. 

Senator  Fairbanks.  Those  questions  have  arisen  recently? 

Mr.  LiVERNASH.  Yes,  sir;  recently. 

Senator  Fairbanks.  The  chairman  and  1  have  been  members  of  this 
committee  for  quite  a  number  of  years,  and  I  do  not  recollect  that  the 
law  or  its  administration  has  been  challenged  as  it  has  been  now. 

Mr.  LrvERNASH.  True,  there  has  been  no  challenge;  nor,  if  I  may 
be  pardoned  for  saying  so,  is  there  now.  We  are  not  objecting  to  the 
present  laws.  On  the  contrary,  we  are  seeking  to  preserve  them; 
seeking  by  having  them  set  forth  anew  to  rescue  them  from  the  inter- 
ests which  are  attempting,  in  the  Supreme  Court,  to  destroy  them. 
When  the  California  Commissioners  arrived  in  Washington  we  were 
in  favor  of  simple  renewal  of  existing  laws  in  some  such  way  as  under 
the  Lodge  bill^  but  with  a  few  amendments  shown  by  experience  since 
1893  to  be  desirable,  and  with  provisions  giving  protection  against  the 
Philippine  Chinese.  But  we  did  not  then  know  of  the  five  pe*ading 
cases  to  which  I  have  referred;  and  knowledge  as  to  those  cases  has 
made  us  advocates  of  restatement,  of  codification,  rather  than  of  sim- 
ple renewal,  and  has  made  us  regard  such  restatement  or  codification 
as  vital. 

The  Chairman.  As  I  understand  it.  Senator  Fairbanks,  the  present 
condition  is  satisfactory  to  these  gentlemen  in  the  main,  but  they  have 
apprehension  of  threatened  dangers  on  account  of  litigation  which 
endeavors  to  maintain  that  the  treaty  rights  are  paramount  to  the 
Treasurv  regulations. 

Mr.  iiiVERNASH.  That,  and  more.  The  litigants  adverse  to  the 
United  States  are  seeking  to  kill  not  only  Treasury  regulations,  but 
numerous  statutory  provisions.  If  they  succeed  what  -will  be  left  of 
our  exclusion  system  will  be  of  little  value.  The  matter  is  of  the 
utmost  seriousness.     Our  alarm  is  great.    The  danger  is  real. 

The  Chairman.  Therefore  you  want  the  existing  Treasury  regu- 
lations enforced  and  sustained  by  the  action  of  Congress? 

Mr.  LiVERNASH.  Yes,  sir. 

The  Chairman.  That  is  what  you  are  after? 

Mr.  LiVERNASH.  Yes,  sir;  but  we  wish  the  present  body  of  law  and 
regulations  continued  in  a  way  that  will  surely  continue  aZZ,  rather 
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than  a  remnant;  and  therefore  we  are  against  the  Lodge  bill  and  simi- 
lar bilk,  which  might  or  might  not  continue  all^  just  as  the  Supreme 
Court's  decisions  snould  turn.  There  is  no  need  of  having  any  doubt 
in  the  case.  The  Congress  can  very  readily  and  without  much  labor 
save  us  from  doubt. 

Senator  Dillingham.  When  you  were  denouncing  the  Proctor  bill, 
the  other  day,  did  I  understand  you  correctly  to  state  that  your 
objection  was  to  the  words,  "  In  accordance  witn  the  terms  and  until 
the  expiration  of  the  existing  treaty  ?"  , 

Mr.  liFVERNASH.  Ycs,  sir.  ''  In  accordance  with  the  terms  and  until 
the  expiration  of  the  present  treaty"  seems  to  me  dangerous  language. 
Under  that  language,  I  think,  the  enemies  of  our  exclusion  policy  plan 
to  postpone  for  two  years  a  fight  they  can  not  hope  successf uln^  to 
make  just  now — a  fight  to  defeat  the  present  exclusion  policy  or  the 
Government.  Under  that  language,  also,  I  think,  they  hope  to  do 
through  Congress  some  of  the  things  they  are  seeking  to  accomplish 
through  the  Supreme  Court — things  amounting  in  the  aggregate  to 
cutting  away  every  feature  of  present  law  and  practice  not  strictly 
consistent  with  the  text  of  the  treaty  of  1894.  Of  course,  we  have 
to  the  Proctor  bill  all  the  objections  we  urge  against  (the  Lodge  bill; 
for  instance,  that  it  ignores  the  threatening^ andnew  conditions  result- 
ing from  acquisition  of  the  Philippines.  The  Proctor  bill,  however, 
seems  to  us  about  the  worst  possible  bill  that  could  be  proposed  short 
of  one  repealing  the  exclusion  laws. 

Let  me  illustrate:  Under  the  Proctor  bill,  just  as  under  the  Lodge 
bill,  the  living  law  is  carried  foi-ward,  say,  but  not  for  what  we  regard 
a  safe  term.  Now,  among  the  laws  we  are  at  present  treating  as  living 
is  the  greater  part  of  the  act  of  September,  1888.  That  act  contains 
fifteen  sections.  Take  away  that  act  in  its  entirety  and  you  cripple  our 
exclusion  policj"  terribly,  perhaps  hopelessly.  But  the  validity  of  the 
Scott  Act  IS  being  denied  in  the  Supreme  Court  by  the  attorney  for 
the  Pacific  Mail  Steamship  Company  in  pending  cases.  If  his  conten- 
tion in  court  is  correct,  and  I  believe  it  is,  then  the  Supreme  Court 
will  soon  strike  the  Scott  Act  from  the  statute  books  as  a  dead  law. 
In  that  event  the  Proctor  bill,  assuming  that  it  shall  meanwhile  have 
been  adopted,  will  have  carried  forward  only  the  living  law  and  not 
any  of  the  Scott  Act.  Do  the  Senators  wish  a  result  so  unfortunate  as 
that? 

But  under  the  Proctor  bill  unhappy  consequences  might  come  to  us 
which  could  not  come  under  the  Lodge  bill,  say.  •  The  Proctor  bill 
would  carry  forward  only  so  much  of  the  living  law  and  practice  as  is 
strictly  consistent  with  the  text  of  the  treaty  of  1894,  whereas  as 
things  stand  it  is  assumed,  that  the  treaty  text  may  be  helped  out  by 
the  text  of  the  living  law  and  regulations  in  force  at  the  ratification 
of  the  convention. 

Senator  Faibbanks.  Let  me  ask  you  a  question.  Is  the  Scott  Act 
questioned  because  it  is  in  contravention  of  an  existing  treaty?  Is  that 
the  theory  of  the  challenge? 

Mr.  LivERNASH.  No,  Mr.  Senator.  The  ground  of  challenge  is  this: 
That  the  Scott  Act  was  hung  upon  the  treaty  of  1888,  which  treaty 
China  failed  to  ratify.  The  Scott  Act  was  adopted  at  a  time  when  the 
Congress  assumed,  and  had  apparent  reason  for  assuming,  that  China 
would  ratify  the  treaty  of  1888,  the  text  of  which  convention  was  in 
tiie  hands  of  Senators  and  'Representatives  when  the  Scott  Act  was 
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framed.  The  act  was  designed  to  carry  into  practice  the  terms  of  the 
treaty.  But  the  Peking  Government  declined  to  ratify.  It  is  con- 
tended that  the  condition  precedent  to  the  taking  effect  of  the  Scott 
Act  was  ratification  of  the  treaty  which  China  has  never  ratified;  and 
I  understand  that  it  is  the  opinion  of  the  present  Attorney-General  of 
the  United  States  that  the  contention  is  sound. 

Senator  Dillingham.  Coming  back  to  the  question  I  was  asking 
about  the  Proctor  bill,  do  you  understand  that  the  existing  treaty 
between  the  Government  of  the  United  States  and  China  contains  pro- 
visions that  are  at  war  with  the  existing  statutory  law? 

Mr.  LiVERNASH.  1  think  there  are  inconsistencies. 

Senator  Dillingham.  You  do  understand  it? 

Mr.  LiVERNASH.  Yes,  sir. 

Senator  Dillingham.  Is  it  because  of  that  fact  that  you  object  to  the 
language  of  the  Proctor  bill  ?  I  do  not  care  to  take  up  much  time  with 
the  subject.     I  want  to  understand  jrour  position. 

Mr.  LiVERNASH.  Briefly,  my  position  is  thus:  When  China  negoti- 
ated with  us  the  treaty  of  1894,  the  present  exclusion  laws  were  in 
effect.  We  had  enacted  them  in  defiance  of  the  treaty  of  1880.  Cer- 
tainly we  had  no  disposition  to  weaken  them.  Why  should  we  have 
weakened  them?  The  treaty  negotiations  were  to  the  end  of  giving 
international  approval  to  that  which  we  had  determined  upon. 
And  I  gather  from  the  letter  sent  by  Acting  Secretary  Wharton  to 
the  Chinese  minister  at  Washington,  and  from  Mr.  Denby's  comments 
upon  the  case,  that  China  contracted  with  us  on  a  basis  of  consenting 
to  a  continuance  of  the  conditions  obtaining  on  the  signing  of  the  con- 
vention of  1894.  The  treaty  itself  contains  language  confirmatory  to 
some  extent  of  this  view  of  the  matter.  It  was  the  design,  I  take  it, 
that  the  treaty  should  be  read  in  tho  light  of  the  Geary  Act,  the  act 
amendatory  oi  the  Geary  Act,  and  all  the  other  laws  we  had  relating 
to  the  Chinese  at  the  signing  of  the  treaty.  This,  in  a  general  way, 
is  what  the  United  Stat^  is  saying  in  pending  cases  in  uie  Supi'eme 
Court — the  three  New  York  cases.  The  position  may  be  unsound. 
It  is  at  least  debatable. 

Now,  the  Proctor  bill  might,  if  law,  have  the  effect  of  robbing  us 
of  the  advantage  of  reading  the  treaty  in  the  light  of  the  laws  opera- 
tive at  the  time  of  the  signing,  and  might  oblige  us  to  be  content  with 
the  strict  letter  of  the  convention. 

Senator  Dillingham.  The  treaty  was  adopted  since  the  legislation 
was  passed? 

Mr.  LiVERNASH.  Yes,  sir;  the  treaty  was  ratified  in  1894.  Our 
exclusion  laws  were  passed  prior  to  that  ^ear. 

Senator  Dillingham.  They  are  claimmg  that  it  is  paramount  in 
authority? 

Mr.  LiVERNASH.  Yes,  sir;  we  are,  of  course,  aware  that  as  the  latest 
expression  of  legislative  will  it  is  pammount — that  it  governs  preced- 
ing acts  of  Congress — but  we  wisn  it  to  be  read  in  the  light  of  the 
laws  it  was  in  truth  designed  to  confirm,  though  perhaps — mind  that 
I  say  perhaps — not  by  its  text  expressly  confirming  them. 

Senator  Fairbanks.  What  is  tne  title  of  the  cases  in  the  Supreme 
Court  to  which  you  have  referred  ? 

Mr.  LiVERNASH.  I  cited  the  titles  in  my  opening  argument,  but 
regret  to  say  that  I  have  not  with  me  at  the  moment  the  oriefs  in  the 
cases.     I  shall  supply  the  Senator  with  the  titles,  however. 
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Senator  Fairbanks.  Very  well. 

(Mr.  Livernash  subsequently  gave  the  titles  as  follows:  Fok  Young 
Yo  V.  U.  S. ;  Lee  Gon  Yung  v.  U.  S. ;  U.  S.  v.  Lee  Yen  Tai;  Chin  Bak 
Kan  V.  U.  S.;  Chin  Ying  v.  U.  S.  The  first  two  cases  were  appealed 
from  California,  the  others  from  New  York.) 

Mr.  Livernash.  I  shall  send  to  you  copies  of  the  briefs  in  the  cases, 
if  vou  so  desire. 

Senator  Fairbanks.  1  should  like  to  have  copies  of  them. 

The  Chairman.  You  had  better  send  me  copies^  too. 

Mr.  Ltvernash.  1  shall  do  so. 

Senator  Patterson.  I  should  be  glad  to  receive  copies  of  the  briefs. 

Mr.  Ltvernash.  I  shall  take  pleasure  in  supplying  them. 

Mr.  EvARTS.  Do  you  refer  to  the  briefs  in  tne  transit  cases — ^those 
briefs  I  gave  to  you  at  the  first  hearing?  I  gave  you  copies  of  my 
briefs. 

Mr.  Livernash.  The  briefs  supplied  the  Senators  by  Mr.  Evarts 
relate  to  two  of  the  five  cases  I  have  mentioned.  They  relate  to  cases 
appealed  from  California.  But  there  are  three  cases,  appealed  from 
^ew  York,  to  which  the  gentleman's  briefs  do  not  relate.  The  latter 
are  cases  attacking  our  whole  exclusion  system  virtually. 

(The  brief  promised  by  Mr.  Livernash  is  submitted  in  the  form  of 
an  appendix  to  his  statement.  Itfollowu  this  report  of  bis  statement, 
and  18  entitled  ''Appendix  I,"  etc.  By  permission  of  the  Committee 
CD  Immigration  there  is  also  added  to  Mr.  Livernash's  statement  some 
matter  tearing  on  the  gneneral  propositions  involved  in  the  Chinese- 
immigration  question.  This  other  matter  is  presented  following  the 
brief  and  is  entitled  ' 'Appendix  II,''  etc.) 
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A  CompariBon  of  the  Provigiong  of  H.  K.  Bill  9330  and  Senate  Bill  2960 
(ag  it  is  guggested  they  should  read),  with  the  Provigiong  of  the  Present 
Treaty,  Statuteg,  and  Treagury  Kegnlationg  (ag  Enforced  and  by  Courts 
and  Departmentg  Congtrued)  Relating  to  Immigration  of  Chinege  Per- 
gong  and  Pergong  of  Chinege  Degcent  to  the  United  Stateg.  Being 
Degigned  to  Show  that  Said  H.  K.  Bill  9330  and  Said  Senate  Bill  2960 
Are  Virtually  a  Codification  of  the  Exigting  Law  on  the  Subject-Matter 
to  which  They  Kelate,  Except  in  go  Far  ag  Tliey  Liberalize  Pregent  Law 
and  Eegulationg  Concerning  Chinege  Pergong  Who  Are  not  Laborers  and 
in  go  Far  ag  They  Are  Intended  to  Prohibit  Movement  of  Chinese  Pergong 
and  Pergong  of  Chinege  Degcent  from  the  Philippine  Iglandg  to  Hawaii 
and  the  American-Mainland  Territory  of  the  United  Stateg. 

[Prepared  by  Edward  J.  Uvemash.  Chinese-Exclusion  Commissioner  for  the  State  of  California.] 


A  BILL  to  prohibit  the  coming  into,  and 
to  regulate  the  residence  within  the 
UnitM  States,  its  Territories,  and  all 
possessions  and  all  territory  under  its 
lurisdiction,  and  the  District  of  Colum- 
bia^ of  Chinese  persons  and  persons  of 
Chmese  descent. 

[Title  of  H.  R.  bill  9330:  title  of  Senate 
bill  2960.] 


AN  ACT  to  prohibit  the  coming  of  Chi- 
nese persons  into  the  United  States. 

[Title  of  act  of  May  5,  1892;  27  Stat,  p. 


Be  it  enacted  hy  the  Senate  a/nd 
House  of  Representatives  of  the 
United  States  of  America  in  Con- 
gress oMeinblea^  That  from  and 
after  the  passage  of  this  Act  the 
coining,  except  under  the  condi- 
tions hereinafter  specified,  of 
Chinese  laborers  from  any  foreign 
country  to  the  United  States  shall 
be  absolutely  prohibited. 

(H.  R.  Bill  9330;  Senate  Bill 

2960.) 
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The  High  Contracting  Parties 
agree  that  for  a  period  of  ten  years, 
beginning  with  the  date  of  the 
exchange  of  the  ratifications  of 
this  Convention,  the  coming,  ex- 
cept under  the  conditions  hei*ein- 
after  specified,  of  Chinese  laborei-s 
to  the  United  States  shall  be  ab- 
solutely prohibited. 

(Article  I,  Convention  of  De- 
cember 8,  1894;  28  Stat,  p. 
1210.) 

Congress  has  power  to  exclude 
aliens  altogether  from  the  United 
States  or  to  prescribe  the  condi- 
tions on  which  they  may  come 
into  the  United  States. 

(Opinion    of    Attorney-Gen 
eral,  February  21, 1899;  22-353.) 
This,  of  course,  is  only  a  dec- 
laration   of  well-established  law. 
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Every  sovereignty  has  the  right 
to  exclude  foreignei*s  entirely  or 
to  admit  them  on  such  terais  as  it 
shall  deem  pix)per. 

(Vattel,  book  1,  ch.  19,  sec. 

231;  Id,  book  2,  ch.  7,  sec.  94. 

Also,  New  York  vs.  Miln,  11 

Pet.,  102.) 


Sec.  2.  That  from  and  after  the 
passage  of  this  Act  the  entry  into 
the  American-mainland  territory 
of  the  United  States  of  Chinese 
laborers  coming  from  any  of  the 
insular  possessions  of  the  United 
States  shall  be  absolutely  prohib- 
ited; and  this  prohibition  shall 
apply  to  all  Chmese  laborers,  as 
well  to  those  who  were  in  such 
insular  possessions  at  the  time  or 
times  of  acquisition  thereof,  re- 
spectively, by  the  United  States 
as  to  those  who  have  come  there 
since;  and  it  shall  also  apply  to 
those  who  have  been  born  there 
since,  and  to  those  who  may  be 
born  there  hereafter.  And  the 
same  prohibition  of  entry  shall 
apply  to  Chinese  laborers  coming 
to  one  of  the  insular  possessions 
of  the  United  States  from  any 
other  insular  possession  of  the 
United  States.  But  the  privileges 
of  transit  hereinafter  given  to 
other  Chinese  persons  are  hereby^ 
given  to  Chinese  laborers  in  all 
teiTitory  of  the  United  States, 
subject  *to  the  conditions  herein- 
after expressed. 

(H.  R.  Bill  9330;  Senate  Bill 

2960.) 


*  *  *  There  shall  be  no  fur- 
ther immigration  of  Chinese  into 
the  Hawaiian  Islands,  except  upon 
such  conditions  as  are  now  or  may 
hereafter  be  allowed  by  the  laws 
of  the  United  States;  and  no  Chi- 
7ie^e  hy  reason  of  anything  herein 
contained^  shall  he  atlawea  to  tntc^ 
the  United  States  from  the  Ila- 
waiian  Islands. 

(Joint  Resolution  of  July  7, 

1898;  U.   S.  Stat.,  1897-98,  p. 

751.) 

Sec.  101.  That  Chinese  in  the 
Hawaiian  Islands  when  this  act 
takes  effect  may  within  one  year 
thereafter  obtain  certificates  of 
residence  as  required  by  '*An  act 
to  prohibit  the  coming  of  Chinese 
persons  into  the  United  States,'* 
approved  May  fifth,  eighteen  hun- 
dred and  njnety-two,  as  amended 
by  an  act  approved  November 
third,  eighteen  hundred  and  ninety 
three,  entitled  ''An  act  to  amend 
an  act  entitled  'An  act  to  prohibit 
the  coming  of  Chinese  persons  into 
the  United  States,'  approved  May 
fifth,  eighteen  hundred  and  ninety- 
two,"  and  until  the  expiration  of 
said  year  shall  not  be  deemed  to  be 
unlawfully  in  the  United  States  if 
found  therein  without  such  cer- 
tificates: Provided,  howeve?*,  That 
no  Chinese  laborer^  whether  lie  shall 
hold  such  certificate  or  not^  shall  he 
alloiced  to  enter  any  State,  Terri- 
tory^ or  district  of  the  United  States 
from  the  Hawaiian  Islands, 

(Act  to  provide  a  Government 

for  the   Territory  of   Hawaii; 

approved  April  30,  1900.) 

Note. — The  Western  proponents  of  the  exclusion  policy  desire  clear- 
cut  prohibition  of  the  movement  of  Chinese  laborers  from  insular 
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possession  to  insular  possession  and  from  insular  possession  to  the 
continental  temtoiy  of  the  United  States. 

The  basic  purpose  of  all  legislation  of  the  United  States  I'elating  to 
exclusion  of  Chinese  persons  has  been  to  save  the  working  classes  of 
this  Republic  from  competition  with  Chinese  labin^ers. 

Legislation  has  not  been  directed  against  persons  because  subjects 
of  the  Emperor  of  China,  but  because  of  Chmese  blood  and  status  as 
laborers. 

Therefore,  if  the  policy  of  exclusion  is  to  be  continued  for  the  pur- 
pose that  gave  it  existence,  the  acquisition  of  the  Philippine  Islands, 
largely  populated  as  they  are  by  Chinese  persons  and  persons  of  Chinese 
descent,  should  not  work  a  weakening,  but  the  new  legislation  should 
be  adapted  to  the  new  condition  consistently  with  the  purpose  of  the 
policy.  It  is  indiflferent  to  our  working  classes  where  a  vessel  is 
loaded  with  Chinese  laborers.  A  ship-load  of  Chinese  from  Manila 
would  be  no  less  undesirable  than  a  ship-load  from  Canton. 

The  new  exclusion  law  should  by  expi'ess  teims  prohibit  the  move- 
ment of  Chinese  laborers  from  any  of  our  insular  possessions  to  our 
continental  territorv;  and,  to  protect  Hawaii  and  Porto  Rico  from  an 
invasion  from  the  Philippines,  it  should  prohibit  movement  of  Chinese 
laborers  from,  one  insular  possession  to  another. 

True,  there  is  doubt  whether  such  limitation  of  freedom  of  locomo- 
tion would  prove  constitutional;  but  it  is  urged  that  the  Congress 
should  assume  the  rightful  possession  of  power  to  limit  locomotion  in 
the  case  suggested,  leaving  the  Supreme  Court  to  pass  upon  the  ques- 
tion involved,  should  such  question  be  raised.  The  existence  of  a  right 
so  to  limit  locomotion  has  oeen  claimed  by  the  Congress  in  its  legisla- 
tion aflfecting  the  Chinese  in  Hawaii. 


Sec.  3.  That  the  term  "  laborer," 
as  used  in  this  Act,  shall  be  con- 
strued to  mean  both  skilled  and  un- 
skilled manual  laborers,  Chinese 
persons  employed  in  mining,  fish- 
ing, huckstering,  peddling,  or 
laundry  work,  and  tnose  engaged 
in  taking,  drying,  oi*  otherwise 
preserving  shellfish  or  other  fish 
for  home  consumption  or  exporta- 
tion; and  every  Chinese  person 
shall  be  deemed  a  laborer,  within 
the  meaning  of  this  Act,  who  is  not 
an  official,  a  teacher,  a  student,  a 
merchant,  or  a  ti-aveler  for  curios- 
ity or  pleasure,  as  hereinafter  de- 
fined, or  a  member  of  the  class 
defined  by  section  five. 

(H.  R.  bill  9330;  Senate  bill 

2960.) 


Sec.  2.  The  words  '^laborer"  or 
'Maborers,"  wherever  used  in  this 
act,  or  in  the  act  to  which  this  is 
an  amendment,  shall  be  consti-ued 
to  mean  both  skilled  and  unskilled 
manual  laborere,  including  Chi- 
nese employed  in  mining,  fishing, 
huckstering,  peddling,  laundiy- 
men,  or  those  engaged  in  taking, 
drying,  or  otherwise  preserving 
shell  or  other  fish  for  nome  con- 
sumption or  exportation. 

(Act  of  November  3,   1893; 

28  Stat.,  p.  7.) 

A  laundry  man  is  a  laborer  within 
the  meaning  of  the  law,  whether  a 
proprietor  of  a  laundry  or  a  hii'ed 
worKman  therein.  The  ownership 
by  a  Chinaman  of  two  laundries 
does  not  exempt  him  from  classi- 
fication as  a  laborer  and  does  not 
entitle  him  to  readmission  to  the 
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United  States  as  a  member  of  the 
exempt  class. 

(Treasury  Letter  to  Attorney- 
Genei-al,  September  9,  1893.) 
A  Chinaman,  the  owner  and  op- 
erator of  a  laundry,  who,  in  addi- 
tion, was  engaged  in  a  Imiited 
sense  in  soliciting  orders  for  Chi- 
nese curios,  which  he  filled  on  com- 
mission, is  nevertheless  classed  as 
a  laundryman  and  a  laborer. 

(Treasury  letter  to  collector  at 
Pembina,  December  16,  1892.) 
A  Chinese  barber  domiciled  in 
the  United  States  is  classified  as  a 
laborer. 

(Treasury  letter  to  Mr.  John 
T.  Deweese,  November  6, 1893.) 
The  words  "Chinese  laborers," 
in  the  act  of  November  3,  1893, 
amending  the  act  of  May  5,  1892, 
and  relating  to  certificates  of  resi- 
dence, include  a  Chinaman  en- 
gaged in  the  business  of  keeping  a 
restaurant  and  lodging  house  and 
all  Chinese  persons  dependent 
upon  their  labor  for  self-support, 
whether  actually  employed  as  lab- 
orers or  not. 

(United  States  v.    Chung  Ej 
Fron,  83  Federal  Rep.,  143.) 

Note.— In  criticism  of  Section  3  of  H.  R.  Bill  9339  and  Senate  Bill 
2960  former  Secretary  of  State  Foster  says:  ^*This  would  exclude 
bankers,  commercial  brokers,  clergymen,  physicians,  lawyers,  civil 
enrineers,  men  of  rank  and  wealth  or  scientists  who  seek  residence, 
and  many  other  desirable  and  worthy  Chinese.  It  is  clearly  against 
the  intent  of  the  Treaty,  which  was  designed  to  exclude  laborers 
only." 

'fhe  bill  merely  proposes  a  continuance  of  that  which  for  years  has 
been  law.  However,  tne  section  is  strictly  within  the  true  meaning 
of  the  treaty -making  Powers,  for  they  have  consistently  intended  the 
word  '*  laborer  "  to  mean  something  bj-  no  means  so  narrow  as  the  defi- 
nition to  which  Mr.  Foster  would  restrict  the  Congress. 

In  the  case  of  Ah  Fawn,  57  Federal  Reporter,  p.  591,  District  Judge 
Ross  in  ruling  that  a  gambler,  who  was  also  a  highbinder,  was  withm 
the  treaty  meaning  of  the  term  *'  laborer,"  discussed  this  subject  thus: 

'•The  question  to  be  determined  is,  what  is  the  true  construction  of 
the  words  'Chinese  laborers,'  as  here  used  by  Congress.  Etymolog- 
ically  a  laborer  is  one  who  labors.     In  that  broad  sense  a  practicing 

Ehysician  is  a  laborer,  and  a  hard  one,  too.  So,  also,  is  a  practicing 
twyer.  In  that  sense  the  professional  journalist  is  a  laborer ;  as  is 
also  every  minister  of  the  Gospel.  In  the  same  sense  ever\'  merchant 
is  a  laborer,  but  in  neither  sense  nor  writing  is  that  a  common  or 
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ordinary  acceptation  of  the  term  'laborer.'  Worcester  thus  defines 
it:  'One  who  labors;  one  regularly  employed  at  some  hard  work;  a 
workman;  an  operative;  often  used  of  one  who  gets  a  livelihood  at 
coarse,  manual  labor,  as  distinguished  from  an  artisan  or  professional 
man.'  And  the  definition  given  by  Webster  is  to  the  same  effect. 
Neither  of  these  considerations  furnishes,  in  my  opinion,  a  true  solution 
of  the  question.  Undoubtedly  a  gambler  is  not  a  'laborer,'  in  the 
ordinary  and  popular  meaning  of  that  term;  nor  is  a  '  highbinder,' 
whose  avocation  is  understood  to  be  the  commission  of  every  species 
of  crime.  In  the  Act  in  question  (Act  of  Congress  of  May  5,  1892) 
Congress  did  not  define  the  term  'Chinese  laborers'  employed  by  iL 
To  ascertain  the  true  meaning  of  the  words  so  used,  the  purpose  of 
the  Act  must  be  considered.  As  its  sixth  section,  providing  as  it  doe:^ 
for  expulsion  from  this  country  of  all  Chinese  laborers  within  it  at  the 
time  of  the  passage  of  the  Act,  who  should  fail  to  comply  with  ite 
provisions,  whether  they  came  here  at  the  invitation  of  our  Govern- 
ment or  otherwise,  in  its  stringency  went  far  beyond  the  provisions  of 
the  existing  treaties  between  the  two  countries,  it  would  be  altogether 
unreasonable  to  hold  that  the  words  'Chinese  laborer'  in  that  very 
section  of  the  Act  were  used  in  any  narrower  sense  than  were  the 
same  words  in  the  treaty  under  which  Congress  was  legislating.  It  is 
pertinent  and  important,  therefore,  to  inquire  what  is  the  scope  of 
those  words  in  that  treaty. 

u  «  «  «  ^g  finally  di-afted  and  agreed  upon,  the  words  '  Chinese 
laborers'  were  not  defined;  and  so  their  true  meaning  in  the  treaty, 
as  in  the  statutes,  is  a  matter  for  constinction. 

"The  historv  of  the  negotiations,  as  already  detailed,  leading  up  to 
the  making  of  the  treaty,  merely  shows  that  througnout  them  the 
United  States  Commissioners  insisted  that  the  words  'Chinese  labor- 
ers' should  include  all  immigration  other  than  that  for  teaching,  ti^e, 
travel,  stud}^  and  curiosity.  The  first  proposal  on  the  part  of  the 
United  States  Commissioners  so  to  define  tnem  in  the  treaty  itself, 
met  on  the  part  of  the  Chinese  Commissioners,  not  a  refusal,  but  with 
this  response:  'The  separation  of  this  class  from  the  mass  of  the  sub- 
jects oi  China  in  this  manner  is  not  in  strict  accord  with  the  spirit  of 
our  treaty,  and  in  practical  operation  would  meet  with  many  aifficul- 
ties.  But,  bearing  in  mind  the  deep  friendship  between  the  two 
nations,  in  the  event  of  embarrassments  on  either  part  a  solution  must 
be  sought  in  a  spirit  of  mutual  concession.' 

"This  was  followed  by  a  proposal  on  the  part  of  the  Chinese  Com- 
missioners of  Articles  in  which  the  word  'actual'  was  inserted  imme- 
diately before  the  words  ' Chinese  laborers'  and  inserting  the  word 
'artisan' among  the  privileged  classes.  These  suggestions  met  with 
distinct  refusals  on  tne  part  of  the  United  States  Commissioners  and 
both  of  those  words  were  omitted  from  the  treaty  as  finallv  agreed 
upon,  signed  and  ratified.  Their  insertion  would  have  given  the 
words  'Chinese  laborers'  the  ordinary  and  popular  meaning  of  labor- 
ers,  as  defined  by  lexicographers,  to  wit,  those  engaged  in  hard  manual 
work.  Their  omission,  under  the  circumstances  stated,  clearly  shows 
that  it  was  intended  that  they  should  have  a  broader  meaning.  More- 
over, had  the  intention  been  to  confine  the  words  'Chinese  laborers'  to 
those  engaged  in  hard,  manual  work,  the  inhibition  would  have  applied 
to  none  other,  and  there  would  have  been  no  occasion  to  make  a  specific 
provision,  as  was  done  by  Article  II,  for  the  coming  to  this  country 
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of  teachers,  students,  merchants,  or  those  for  curiosity,  together  with 
their  body  and  household  sei'vants.  There  was,  therefore,  good 
ground  for  the  claim  reported  by  the  United  States  Commissioners  to 
nave  been  made  by  the  Chinese  Commissioners  to  the  effect  that 
Article  II  of  the  treaty,  as  agreed  upon,  'did  by  exclusion  provide 
that  nobody  should  be  entitlea  to  claim  the  benefit  of  the  general  pro- 
visions of  the  Burlingame  Treaty  but  those  who  went  to  the  United 
States  for  purposes  of  teaching,  studying,  mercantile  transactions, 
travel,  or  cui'iosity;'  and  that  such  was  also  the  underatanding  of  the 
United  States  Commisioners  is  distinctly  declared  in  their  report  to 
the  Secretary  of  State  already  quoted.  Read,  therefore,  in  the  light 
of  the  accoilipanying  proceedings,  it  is  clear  that  the  words  'Chinese 
laborers'  in  the  treaty  of  1880  are  not  limited  to  those  who  do  hard, 
manual  work,  but  that  they  are  broad  enough  in  their  time  meaning 
and  intent  to  include  Chinese  gamblers  and  highbinders;  and  for  the 
reasons  already  given,  it  is  manifest  that  Congress  in  passing  the  Act 
of  May  6,  1892,  did  not  use  the  words  'Chinese  laborers'  in  any  nar- 
rower sense  than  were  the  same  words  in  the  treaty  under  which  it 
was  legislating." 


Sec.  4.  That  f i*om  and  after  the 
passage  of  this  Act  the  privilege 
of  entering,  or  remaining  in,  the 
United  States  shall  be,  in  the  case 
of  Chinese  persons  other  than 
laborers,  as  hereinafter  set  forth; 
but  the  only  persons  to  whom  such 
privilege  shall  extend  shall  be  oflS- 
cials,  teachers,  students,  mer- 
chants, and  travelers  for  curiositv 
or  pleasure,  as  hereinafter  defined, 
ana  those  persons  specified  in  sec- 
tion five. 

(H.  R.  bill  9330;  Senate  bill 

2960.) 


The  provisions  of  this  Conven- 
tion shall  not  affect  the  right  at 
present  enjoyed  of  Chinese  sub- 
jects, being  officials,  teachers, 
students,  merchants  or  travellers 
for  curiosity  or  pleasure,  but  not 
laborers,  of  commg  to  the  United 
States  and  residing  therein. 

(Article  III,   Convention  of 

December  8,  1894;  28  Stat,  p. 

1210.) 

Sec.  2.  That  Chinese  officials, 
teachers,  students,  merchants,  or 
travelers  for  pleasure  or  curiosity, 
shall  be  permitted  to  enter  the 
United  States,  but  in  order  to  en- 
title themselves  to  do  so,  they 
shall  first  obtain  the  permission  of 
the  Chinese  Government,  or  other 
Government  of  which  they  may  at 
the  time  be  citizens  or  subjects. 
(Act  of  September  13,  1888; 

25  Stat.,  p.  476.) 

The  policy  of  the  Government 
being  against  the  admission  of 
Chinese  laborers,  treaty  provisions 
making  exceptions  should  not  be 
extenoed  by  construction  to  cases 
not  falling  within  the  plain  scope 
of  the  language  used. 

(Opinion    of    Attorney-Gen - 

eraK  October  14, 1896;  21-424.) 
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The  true  theory  of  the  Federal 
law  is  not  that  all  Chinese  persons 
DDWiy  enter  this  country  who  are  not 
forbidden,  but  that  only  those  may 
enter  who  are  expressly  allowed. 
(Opinion  of  Attorney-Gen- 
eral, July  15,  1898;  22-130.) 


Sec.  5.  That  in  addition  to  the 
persons  China  and  the  United 
States  have,  by  the  Convention  of 
December  8, 1894,  agreed  shall  be 
permitted  to  come  to  the  United 
States,  namely,  '*  officials,  teach- 
ers, students,  merchants  or  trav- 
elers for  curiosity  or  pleasure,  but 
not  laborei*s,"  there  may  be  per- 
mitted to  come  to  the  Unided 
States  not  to  exceed  five  good- 
faith  representatives  of  each  reg- 
ularly established  Chinese  whole- 
sale commercial  house. 

To  establish  that  he  is  such 
good-faith  representative,  a  Chi- 
nese person  must  comply  with  the 
following  provisions,  and  failure 
to  comply  with  all  or  any  of  them 
shall  deprive  him  of  the  privilege 
of  entering  or  remaining  in  the 
United  States: 

First.  He  shall  obtain  a  certifi- 
cate and  have  it  vised  as  in  the 
case  of  a  Chinese  merchant  com- 
ing to  the  United  States  for  the 
first  time,  except  that  the  certifi- 
cate shall  show,  and  the  diplomatic 
or  consular  representative's  inves- 
tigation shall  confirm,  that  the 
applicant  is  in  truth  the  commer- 
cial representative  of  a  Chinese 
wholesale  commercial  house  and 
.seeks  admission  to  the  United 
States  solely  in  promotion  of  com- 
merce and  not  to  engage  as  a  la- 
borer, and  that  the  said  house  is 
not  directly  or  indirectly  main- 
tained to  issue  credentials  to  agents 
in  order  to  evade  this  Act. 

Second.  He  shall  on  applying  for 


Chinese  persons  known  as  ^'  trad- 
ers" should  not  be  allowed  to  land 
in  this  country,  even  though  they 
submit  the  certificate  prescribed 
by  section  6  of  the  act  of  July  5, 
1884.  ''The  true  theory  is  not 
that  all  Chinese  persons  may  enter 
this  countiy  who  are  not  forbid- 
den, but  that  only  those  are  enti- 
tled to  enter  who  are  expressly 
allowed.''  Collectors  of  customs 
are  directed  to  admit  onlv  Chinese 
whose  occupation  or  station  clearly 
indicates  that  they  are  members  of 
the  exempt  class  of  Chinese  named 
in  Article  III  of  the  treaty  with 
China,  viz:  '*  Chinese  subjects, 
being  officials,  teachei's,  students, 
merchants  or  travelers  for  curios- 
ity or  pleasure,"  and  to  deny 
aamission  to  Chinese  persons  de- 
scribed as  salesmen,  clerks,  buyers, 
bookkeepers,  accountant^,  mana- 
gers, storekeepers,  apprentices, 
agents,  cashiers,  physicians,  pro- 
prietors of  restaurants,  etc. 

(Treasury  Rule,  quoting  Opin- 
ion of  Attorney-Genenu,  ren- 
dered July  15.  1898— Rule  re- 
cited in  compilation  issued  Oc- 
tober 1,  1900,  p.  34.) 
Only  Chinese  of  certain  specified 
classes  may  enter  the  United  States. 
*^  Traders  '  being  only  assistants  to 
merchants  can  not  enter  as  mer- 
chants. 

(Treasury  Decision,  19671.) 
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admission  to  the  United  States  be 
bubject  to  the  same  requirements 
as  are  by  this  Act  and  the  Treasury 
rules  thereunder  imposed  on  a  Chi- 
nese merchant  cominjif  to  the  United 
States  for  the  first  time. 

Third.  He  shall  comply  with 
such  rules  and  regulations  relating 
to  persons  of  his  class  as  may  be 
made  by  the  Commissioner-Gen- 
eral of  Immigration,  with  the 
approval  of  the  Secretary  of  the 
Treasuiy. 

Provided^  That  he  shall  be  de- 
ported from  the  United  States 
should  he  while  there  cease  to  be 
such  good-faith  representative  of 
the  commercial  house  so  sending 
him  to  the  United  States;  and  pro- 
vided further  that  the  Commis- 
sioner-General of  Immigration, 
with  the  approval  of  the  Secretary 
of  the  Treasury  may  suspend  or 
modifv  the  operation  of  this  sec- 
tion wlienever  in  his  judgment  the 
privilege  granted  by  it  is  abused. 
(H.  R.  bill  9330;  Senate  bill 

2960.) 

Abee.— Section  5  of  H.  R.  Bill  9330,  Senate  Bill  2960,  provides  a  very  radical 
departare  from  the  present  order  of  things.  It  provides  for  the  admission  to  the 
United  States  of  a  large  and  important  clqss  of  Chinese  persons  who  have  never  since 
the  be^ning  of  our  exclusion  policy  been  privileged,  under  treaty  or  otherwise,  to 
enter  our  territory. 

The  California  tk)mmi88ion  and  the  American  Federation  of  Labor  put  forth  this 
section  with  hopefulness  and  fear.  Desiring  as  they  earnestly  do  an  enlargement  of 
the  commerce  of  the  United  States  and  friendly  relations  with  China,  they  wish  to 
advocate  whatever  may  tend  to  increase  commerce  and  promote  friendliness  without 
injuring  American  society.  If  very  many  of  the  Chmese  were  not  marvelously 
deceptive,  and  if  in  general  they  could  be  counted  on  to  act  with  anything  like  good 
ftith,  there  would  be  no  danger  in  a  provision  of  the  sort  proposed.  But  it  is  feared, 
in  view  of  American  experience  with  Chinese  duplicity,  that  every  moderation  of 
oar  exclusion  policv  wfll  be  followed  by  extensive  abuse,  not  on  the  jjart  of  the 
J^perior  members  of  the  Chinese  nation,  but  on  the  part  of  those  who  will  attempt 
fraudulently  to  exercise  privileges  not  designed  for  them. 

It  is  suggested,  however,  that  the  conmiercial  interests  of  the  United  States  and 
China  are  such  as  to  justify  an  exjyeriment  of  the  liberal  character  expressed  in  the 
proposed  section.  Should  that  section  become  law  and  should  subsequent  experience 
demonstrate  that  the  Chinese  reward  by  frauds  the  American  people  for  having 
extended -j^^o/fr  privileges  than  are  called  for  by  the  treaty  of  1894^  tnen  the  influences 
now  suggesting  this  liberalization  will  be  exerted  toward  persuading  the  Congress  to 
withdraw  the  abused  international  courtesy. 

^kcond  note. — It  is  the  desire  of  the  California  Commission  and  the  American  Feder- 
ation of  Labor  to  withdraw  their  hesitating  indorsement  of  this  fifth  section.  On 
reflection  it  is  felt  that  the  experiment  would  result  disastrously  to  American  labor 
without  compensating  benefit  to  American  commerce.  Both  the  Commission  and 
the  Federation  have  l^ome  convinced  that  the  section  should  not  be  made  law,  even 
in  an  amended  form. 
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Sec.  6.  That  the  term  "official," 
as  used  in  the  foregoing  section, 
shall  be  construed  to  mean  only- 
one  who,  being  in  the  service  of  a 
foreign  government,  is  regularly- 
accredited  as  such  by  the  home 
fovernment  he  represents,  or,  if 
e  be  a  consul  of  China,  is  regu- 
larly accredited  as  such  under  the 
usual  practice  of  the  Imperial 
Chinese  Government;  but  the  at- 
tendants and  servants  of  any  such 
official  shall  be  similarly  privi- 
leged to  enter,  on  being  iaentified 
as  such  attendants  or  servants,  in 
accordance  with  the  rules  pi'C- 
scribed  b}'  the  Conamissioner-Gen- 
eral  of  Immigration,  with  the 
approval  of  the  Secretary  of  the 
Treasury. 

(H.  R.  bill  9380;  Senate  bill 

2960.) 


Sec.  7.  That  the  term  "  teacher," 
as  used  in  this  Act,  shall  be  con- 
strued to  mean  only  one  who,  for 
not  less  than  two  years  next  pre- 
ceding his  application  for  entry 
into  the  United  States,  has  been 
continuously  engaged  in  giving  in- 
stiniction  in  the  nigher  branches  of 
education,  or  who  proves  to  the 
satisfaction  of  the  appropriate 
Treasury  officer  that  he  is  qualified 
to  teach  such  higher  branches  and 
has  completed  arrangements  to 
teach  in  a  recognized  institution  of 
learning  in  the  United  States  and 
intends  to  pursue  no  other  occupa- 
tion than  so  teaching  while  in  the 
United  States. 

(H.  R.  bill  9330;  Senate  bill 

2960.) 


The  following  is  a  condensation, 
made  by  an  officer  of  the  Treasury 
Department,  of  the  present  Treas- 
ury practice  relating  to  admission 
of  Cninese  persons  claiming  to  be 
teachers: 

.  "  Chinese  person  not  entitled  to 
admission  as  a  teacher,  if,  in  addi- 
tion to  presenting  proper  certifi- 
cate, etc.,  the  facts  claimed  in  his 
certificate  are  disproved;  or  if  any 
of  the  contents  thereof,  are  con- 
troverted; or  if  evidence  does  not 
show  that  he  has  actually  been  fol- 
lowing the  avocation  of  teacher  in 
China;  or  if  upon  examination  in 
various  branches  of  education  it  is 
found  that  he  is  not  qualified  to 
become  a  teacher;  or  if  it  is  not 
shown  to  the  satisfaction  of  the 
collector  that  plans  and  arrange- 
ments have  been  effected  for  him 
to  conduct  a  school  in  the  United 
States." 


Note. — Former  Secretary  of  State  Foster  objects  strenuously  to  the 
definition  given  in  Section  7  of  the  proposed  Act,  notwithstanding 
that  the  definition  is  substantially  expressive  of  the  Treasury  practice 
obtaining  in  the  United  States  during  the  last  twenty  years  without 
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even  the  appearance  of  protest  from  China.  He  especially  objects  to 
the  United  States  attempting  to  probe  the  truth  of  representations  of 
applicants  to  the  effect  that  they  possess  learning,  his  assumption 
bem^  such  depths  of  ignorance  on  the  part  of  the  officials  designated 
by  this  Government  to  conduct  such  probing  as  would  necessarily 
vaake  us  a  spectacle  before  the  nations.  It  may  be  replied  that  the 
United  States  has  the  power,  and  thus  far  has  exercised  it,  of  entrust- 
ing to  scholars  versed  m  Orientalism  the  inquiries  upon  which  Treas- 
ury Department  rulings  are  based. 


Sec.  8.  That  the  term  ''stu- 
dent," as  used  in  this  Act,  shall  be 
construed  to  mean  only  one  who 
intends  to  pursue  some  of  the 
higher  brancnes  of  study,  or  to  be 
fitted  for  some  particular  profes- 
sion or  occupation  for  which  ade- 
quate facilities  for  study  are  not 
afforded  in  the  foreign  country  or 
the  territory  of  the  United  States 
whence  he  comes,  and  for  whose 
support  while  studying  sufficient 
provision  has  been  made,  and  who 
intends  to  return  whence  he  came 
immediately  on  the  completion  of 
his  studies. 

(H.  R.  bill  9330;  Senate  bill 


A  Chinese  student  is  "a  person 
who  intends  to  pursue  some  of  the 
higher  branches  of  study,  or  one 
who  seeks  to  be  fitted  for  some 
particular  profession  or  occupation 
for  which  facilities  of  study  are 
not  afforded  in  his  own  country; 
one  for  whose  support  and  main- 
tenance in  this  country,  as  a  stu- 
dent, provision  has  l>een  made, 
and  who,  upon  completion  of  his 
studies,  expects  to  return  to 
China." 

(Opinion  of  Solicitor  of  the 
Treasury,  June  15,  1900.) 
A  Chinese  person  coming  to  the 
United  States,  applying  for  ad- 
mission upon  the  ground  that  he 
intends  to  study  the  English  Ian-: 
guage,  is  not  a  student  within  the 
meaning  of  the  Chinese  exclusion 
laws,  wnich  have  been  decided  to 
exempt,  as  students,  only  those 
who  intend  to  pursue  some  of  the 
higher  branches  of  study,  or  who 
seek  to  be  fitted  for  some  particu- 
lar profession  or  occupation,  facil- 
ities for  the  study  of  which  are  not 
afforded  in  their  own  country. 
(Treasury  Decision,  23107.) 

Jfote. — It  seems  enough  to  say  in  reply  to  the  criticism  by  former 
Secretary  of  State  Foster  with  reference  to  the  *'  Student"  section  of 
the  proposed  Act,  that  the  definition  is  the  one  under  which  we  have 
been  operating  for  years,  without  hardship  to  the  student  class.  Mr. 
Foster  urges  that  the  great  weakness  of  the  definition  comes  from  a 
failure  of  its  framers  to  know  what  '^  Every  intelligent  American 
conversant  with  the  Orient  knows,  that  there  are  in  Imperial  univer- 
sities at  Peking  and  Tientsin  and  in  the  mission  institutions  at  Peking, 
Shanghai  and  elsewhere  in  China,  *  *  *  facilities  where  a  student 
may  pursue  a  course  of  study  in  medicine,  international  and  municipal 
law,  theology,  the  classic  and  modern  languages,  engineering  and  otner 
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scientific  pursuits."  One  might  be  pardoned  for  wondering  why  Mr. 
Foster,  with  his  peculiar  view  of  tne  superior  education^  facilities 
possessed  lt)y  China,  is  wonying  lest  we  oar  out  Chinese  persons  in 
pursuit  of  education.  Sophistry  aside,  the  intent  of  the  United  States 
and  China  was  not  to  send  all  the  Chinese  youths  over  here  to  learn 
the  alphabet,  but  to  send  a  few  to  enable  them  to  obtain  here  education 
of  a  higher  order;  and  a  proper  rejgard  for  the  welfare  of  our  people 
requires  that  under  cover  of  teaching  Chinese  young  men  the  rule  of 
three  we  shall  not  introduce  into  our  territory  great  numbei's  ot 
laborers  masquerading  as  students — studying  a  little  by  night  and 
working  a  great  deal  by  day. 


Sec.  9.  That  the  term  ''mer- 
chant," as  used  in  this  Act,  shall 
be  construed  to  mean  only  one  who 
is  engaged  in  buying  and  selling 
merchandise,  at  a  fixed  place  of 
business,  and  who,  during  the  time 
he  claims  to  be  a  merchant,  does 
not  engage  in  the  performance  of 
any  manual  labor,  except  such  as 
is  necessary  in  the  conauct  of  his 
business  as  such  merchant. 

And  where  an  application  is 
made  by  a  Chinese  person  for  entry 
into  the  United  Stetes  as  one  for- 
merly or  at  the  time  engaged  in 
China  as  a  merchant,  or  in  some 
other  foreign  country  as  a  mer- 
chant, or  where  such  application 
calls  for  entry  into  one  portion  of 
the  United  States  from  another 
portion  thereof,  then,  as  a  pre- 
requisite to  entry,  the  applicant 
must  have  been  engaged  as  a  mer- 
chant for  at  least  one  year  next 
preceding  his  application;  and  it 
must  appear  to  the  satisfaction  of 
the  appropriate  Treasury  oflScer 
at  the  port  of  entry  that  he  comes 
to  exercise  in  good  faith  his  call- 
ing as  a  merchant,  and  that  call- 
ing exclusively,  and  that  he  has* 
the  means  under  his  immediate 
control  for  forthwith  becoming, 
and  has  completed  the  arrange- 
ments for  forthwith  becoming,  the 
owner,  in  whole  or  in  part,  of  a 
good- faith  mercantile  business  in 
the  United  States,  or  the  partic- 
ular territory  thereof — a  business 
strictly  within  the  meaning  given 


The  term  ''merchant,"  as  em- 
ployed herein  and  in  the  acts  of 
which  this  is  amendatory,  shall 
have  the  following  meaning  and 
none  other:  A  merchant  is  a  per- 
son engaged  in  buying  and  selling 
merchandise,  at  a  fixed  place  of 
business,  which  business  is  con- 
ducted in  his  name,  and  who  dur- 
ing the  time  he  claims  to  be  engaged 
as  a  merchant,  does  not  engage  in 
the  performance  of  any  manual 
labor,  except  such  as  is  necessarj* 
in  the  conauct  of  his  business  as 
such  merchant. 

Where  an  application*  is  made 
by  a  Chinaman  for  entrance  into 
the  United  States  on  the  ground 
that  he  was  formerly  engaged  in 
this  country  as  a  merchant,  he  shall 
establish  by  the  testimony  of  two 
credible  witnesses  other  than  Chi- 
nese the  fact  that  he  conducted 
such  business  as  hereinbefore  de- 
fined for  at  least  one  year  before 
his  departure  from  the  United 
States,  and  that  during  such  year 
he  was  not  engaged  in  the  perform- 
ance of  any  manual  labor,  except 
such  as  was  necessary  in  the  con- 
duct of  his  business  as  such  mer- 
chant, and  in  default  of  such  proof 
shall  be  refused  landing. 

(Act  of  November  3, 1893;  28 

Stat,  p.  7.) 

Admission  has  been  sought  by 
Chinese  laborers  upon  the  ground 
that  they  have  money  invested  in 
mercantile  business,  and  were  thus 
constituted  merchants.   This  claim 


Digitized  by  VjOOQIC 


0HINE8E    EXCLUSION. 


161 


by  this  act  to  the  business  of  a 
"merchant." 

And  where  an  application  is 
made  by  a  Chinese  person  for  en- 
try into  the  United  States  as  one 
formerly  engaged  in  the  United 
States  as  a  merchant,  he  shall,  un- 
less he  produce  the  return  certifi- 
cate hereinafter  provided  for, 
establish  to  the  satisfaction  of  the 
appropriate  Treasury  oflScer,  by 
tne  testimony  of  two  credible  wit- 
nesses other  than  Chinese,  that  he 
conducted  such  business  as  herein- 
before defined  for  at  least  one  year 
before  his  departure  from  the 
United  States,  and  that  during 
said  year  he  was  not  engaged  in 
the  performance  of  any  manual' 
labor,  except  such  as  was  necessary 
in  the  conduct  of  his  business  as 
such  merchant;  and  in  default  of 
8uch  proof,  it  shall  be  held  that  he 
is  not  a  merchant  within  the  mean- 
ing of  this  act. 

(H.  R.  bill  9830;  Senate  bUl 

2960.) 


has  been  denied  by  the  Treasury 
Department,  it  being  held  that  the 
ownership  by  a  laborer  of  a  small 
interest  in  a  mercantile  business 
does  not  cx)nstitute  the  holder  a 
merchant. 

(Treasury  letter  to  Attorney- 
General,  JVIay  19,  1893.) 
The  fact  that  a  Chinese  person 
has  sold  goods  at  some  indefinite 
time,  and  in  small  quantities,  does 
not  constitute  him  a  merchant. 
(Treasury  letter  to  Mr.  P.  C. 
Mueller,  September  1, 1892.) 
In  the  enforcement  of  the  pro- 
visions of  section  2  of  the  act  of 
November  3,  1893,  relating  to  the 
application  for  admission  ofalleged 
returning  Chinese  merchants,  it' 
will  not  be  enough  to  have  wit- 
nesses testify  that  an  applicant  for 
at  least  one  year  before  his  depart- 
ure from  the  United  States  was  not 
engaged  in  the  performance  of  any 
manual  labor  except  such  as  was 
necessary  in  the  conduct  of   his 
business  as  such  merchant,  but  the 
testimony  should  show  specificall}^ 
the  kind  of  work  the  Chinaman 
has  done  during  the  entire  year, 
and,  after  detailing  the  character 
of  such  work,  should  say  that  he 
has  not  performed  any  other  labor 
than  that  specifically  set  forth. 
(Treasury  Regulation;    com- 
pilation issued  October  1,  1900, 
p.  37.) 

When  an  application  is  made 
by  a  Chinese  person  for  entrance 
into  the  United  States  as  a  return- 
ing merchant,  section  2  of  the  act 
of  November  3,  1893,  requires 
that  he  shall  establish  by  the  testi- 
mony of  two  credible  witnesses, 
other  than  Chinese,  the  fact  that 
he  conducted  business  as  a  mer- 
chant for  a.t  least  one  year  before 
his  departure  from  this  country, 
and  that  during  such  year  he  was 
not  engaged  in  the  performance 
of  any  manual  labor  except  such 
as  was  necessary  in  the  conduct  of 
his  business  as  a  merchant.  This 
requirement  of   law  is  not  com- 
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plied  with  when  the  persons  'who 
certify  to  an  acquaintance  with 
the  applicant  for  admission  do  not 
state  that  he  conducted  business 
here  as  a  merchant  for  one  year 
prior  to  his  departure,  and  the 
statements  made  by  said  pei-sons 
are  not  sworn  to. 

(Treasury  Regulation;  compi- 
lation issued  October  1,  1900, 
pp.  36,  37.) 

Note. — ^Mr.  Foster's  gravest  objection  to  the  ninth  section  of  the 
proposed  act  is  that  it  violates  tne  ''favored  nation "  clause  of  the 
cJonvention  of  1894.  He  urges  that  conditions  like  those  imposed  by 
it  upon  the  Chinese  do  not  govern  the  admission  to  the  United  States 
of  tne  people  of  other  nations. 

It  is  sufficient  to  say  in  reply  that  the  "favored  nation"  clause  of 
the  treaty  does  not  relate  to  the  conditions  under  which  Chinese  may 
ENTER  the  United  States.  Its  language  is:  ''  It  is  hereby  understood 
and  agreed  that  Chinese  laborers,  or  Chinese  of  any  other  class,  either 
permanently  or  temporarily  residing  in  the  United  States,  shall  have 
for  the  protection  of  their  persons  and  property  all.  rights  that  are 
given  by  the  laws  of  the  United  States  to  citizens  of  the  most  favored 
nation,  except  the  right  to  become  naturalized  citizens." 

Apart  from  the  treaty,  too,  there  is  nothing  in  the  nature  of  govern- 
ment to  preclude  the  United  States  from  making  such  regulations  as  it 
pleases  for  or  against  any  particulai*  nation  in  the  matter  of  admission 
of  aliens  to  its  territory. 

With  his  large  information  on  international  law  it  must  be  assumed 
that  the  former  Secretary  of  State  wrote  hastily. 


Sec.  10.  That  the  term  *'trav-  The  following  condensation  of 
eler,"  as  used  in  this  Act,  shall  be  the  present  Treasury  practice  con- 
construed  to  mean  only  one  who  cerning  "travelers"  is  from  the 
shall  establish  to  the  satisfaction  pen  of  an  authorized  representa- 
of  the  appropriate  Treasury  officer  tive  of  the  Treasury  Dejmrtment : 
that  he  is  in  present  possession  of  "Chinese  person  not  entitled  to 
adequate  funds  for  paving  the  costs  admission  as  a  traveler  if  certifi- 
of  the  intended  travel  within  terri-  cate  does  not  contain  full  descrip 
tory  of  the  United  States  and  that  tive  statements  required  by  stat- 
his  purpose  in  seeking  eixitvy  is  in  utes:  or  if  said  certificate  is  not  in 
good  faith  solely  travel  for  pleas-  the  English  language;  or  if  said 
ure  or  curiosit}',  and  who  intends  certificate  was  not  signed  by  the 
to  depart  from  the  territory  into  dul}^  authorized  official  at  tlie  ap- 
whicn  he  is  permitted  to  pass,  plicant's  last  place  Of  residence;  or 
promptly  on  tne  conclusion  of  his  if  said  certificate  be  not  vis^d  by 
itinerary.  the  United  States  consular  or  dip- 
(H.  R.  bill  9330;  Senate  bill  lomatic  officer  charged  with  that 

^960.)  duty;  or  if  the  claims  in  the  cer- 
tificate are  disproved;  or  if  the 
collector  is  not  satisfied  by  evidence 
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that  the  applicant  is  provided  with 
sufficieDt  means  to  travel  through- 
out the  United  States,  the  terms 
*  traveling  for  curiosity  or  pleas- 
ure '  beinff  applied  only  m  the  large 
and  broad  sense  of  the  words." 


Sec.  11.  That  the  prohibition  of 
section  one  shall  not  apply  to  the 
return  to  the  United  States  of  any 
registered  Chinese  laborer  who  has 
a  lawful  wife,  child,  or  parent  in 
the  United  States,  or  property 
therein  of  the  value  of  one  thou- 
Mind  dollars,  or  debts  therein  of 
like  amount  due  him  and  pending 
settlement.  These  exceptions  are 
subject  to  the  following  provisions : 

First.  A  "registered"  Chinese 
laborer  is:  (a)  One  who,  being 
lawfully  a  resident  of  Hawaii  or 
the  American-mainland  territory 
of  the  United  States  at  the  time 
of  the  passage  of  this  Act,  is  the 
rightful  holder  of  a  certificate  of 
residence  issued  to  him  under  the 
Acts  of  Congress  in  effect  at  the 
time  of  the  x>assage  of  this  Act 
affecting  exclusion  of  Chinese  per- 
sons from  the  United  States,  such 
certificate  being  valid  and  opem- 
tive  at  the  time  of  the  passage  of 
thb  Act  And  everv  such  certifi- 
cate of  residence  valid  and  opera- 
tive at  the  time  of  the  passage  of 
this  Act  is  hereby  continued  valid 
and  operative,  but  in  accordance 
with  the  provisions  of  this  Act. 
(J)  One  who,  being  lawfully  a  resi- 
dent of  any  of  the  insular  posses- 
sions of  the  United  States  (Hawaii 
excepted)  at  the  time  of  the  pas- 
i^ge  of  tnis  Act  rightfully  obtains 
and  retains  a  certificate  of  residence 
therein  under  subsequent  provi- 
sions of  this  Act. 

Second.  The  marriage  to  the 
wife  referred  to  by  this  section 
must  have  taken  place  at  least  one 
vear  prior  to  the  application  of  the 
laborer  for  permission  to  return, 
and    must    nave    been    followed 


The  preceding  Article  shall  not 
apply  to  the  return  to  the  United 
States  of  any  registered  Chinese 
laborer  who  has  a  lawful  wife, 
child,  or  parent  in  the  United 
States,  or  property  therein  of  the 
value  of  one  thousand  dollars,  or 
debts  of  like  amount  due  him  and 
pending  settlement. 

(Article    II,    Convention    of 

December  8,  1894;  28  Stat.,  p. 

1210.^ 

The  Government  of  the  United 
States,  having  by  an  Act  of  Con- 
gress, approved  May  5,  1892,  as 
amended  by  an  Act  approved  No- 
vember 3,  1893,  required  all  Chi- 
nese laborers  lawfullv  within  the 
limits  of  the  United  States  before 
the  passage  of  the  first  named  Act 
to  be  registered  as  in  said  Acts 
provided,  with  a  view  of  affording 
them  better  protection,  the  Chi- 
nese Government  will  not  object 
to  the  enforcement  of  such  acts. 
(Article    V,    Convention    of 

December  8,  1894;  28  Stat.,  p. 

1210.) 

Sec.  5.  That  from  and  after  the 

I)assage  of  this  act,  no  Chinese 
aborer  in  the  United  States  shall 
be  permitted,  after  having  left,  to 
return  thereto,  except  under  the 
conditions  stated  in  the  following 
sections. 

Sec.  6.  That  no  Chinese  laborer 
within  the  purview  of  the  preced- 
ing section  shall  be  permitted  to 
return  to  the  United  otates,  unless 
he  has  a  lawful  wife,  child,  or  par- 
ent in  the  United  States,  or  prop- 
erty therein  of  the  value  of  one 
thousand  dollars,  or  debts  of  like 
amount  due  him  and  pending  set- 
tlement. 
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by  continuous  cohabitation  of  the 
parties  as  husband  and  wife.  And 
it  must  appear  that  the  applicant 
had  no  other  wife  (under  Chinese 
or  other  laws  or  customs)  living 
at  the  time  of  such  marriage. 

Third.  If  the  right  to  return  be 
claimed  on  the  ground  of  property 
or  debts,  it  must  appear:  (a)  In 
the  case  of  property,  that  the  own- 
ership is  of  property  other  than 
money  and  is  in  good  faith;  that 
the  reauisite  minimum  value  is 
over  all  incumbrances,  liens,  and 
offsets;  and  that  the  title  was  not 
colorably  acquired  for  the  purpose 
of  evading  this  Act.  (b)  In  the 
case  of  debts,  that  the  debtor  is 
solvent;  that  the  amount  due  is 
not  less  than  the  required  sum, 
clear  of  offsets  and  discounts;  that 
the  debts  do  not  consist  of  prom- 
issory notes  or  similar  acknowl- 
edgments of  ascertained  or  settled 
liability;  and  that  the  indebted- 
ness was  not  created  with  a  view 
to  evasion  of  this  Act. 

Fourth.  It  must  appear,  where 
property  or  debt  qualifications  are 
relied  on,  that  the  applicant  pos- 
sesses them  at  the  time  of  return 
as  well  as  at  the  time  of  departure. 
(H.  R.  bill  9330;  Senate  biU 

2960.) 


le  parties  as  man 


The  marriage  to  such  wife  must 
have  taken  place  at  least  a  year 

Erior  to  the  application  of  the 
iborer  for  a  permit  to  return  to 
the  United  States,  and  must  have 
been  followed  bv  the  continuous 
cohabitation  of  tne 
and  wife. 

If  the  right  to  return  be  claimed 
on  the  ground  of  property  or  of 
debts,  it  must  appear  that  the  prop- 
erty is  bona  fide  and  not  colorablv 
acquired  for  the  purpose  of  evaa- 
ing  this  act,  or  that  the  debts  are 
unascertained  and  unsettled,  and 
not  promissorv  notes  or  other 
similar  acknowledgments  of  ascer- 
tained liability. 

(Act  of  September  13,  1888; 
25  Stat,  p.  476.) 


Sec.  12.  That  a  Chinese  laborer 
claiming  the  right  to  return  to  the 
United  States  on  any  of  the  grounds 
stated  in  the  foregoine  section, 
shall  apply  to  the  appropriate 
Treasury  officer  of  the  district  in 
which  he  resides,  at  leas  tone  month 
prior  to  the  time  of  his  departure, 
said  application  to  be  accompanied 
by  his  certificate  of  residence;  and 
said  Chinese  laborer  shall  make 
under  oath  before  the  said  officer 
a  full  statement,  in  triplicate,  de- 
scriptive of  his  family,  or  prop- 
ertv,  or  debts,  as  the  case  may  be, 
and  shall  furnish  to  said  officer 
such  proof  of  the  facts  entitling 


The  preceding  Article  shall  not 
apply  to  the  return  to  the  United 
States  of  any  registered  Chinese 
laborer  who  has  a  lawful  wife, 
child,  or  parent  in  the  United 
States,  or  property  therein  of  the 
\  alue  of  one  thousand  dollars,  or 
debts  of  like  amount  due  him  and 
pending  settlement.  Nevertheless 
every  such  Chinese  laborer  shall, 
before  leaving  the  United  States, 
deposit,  as  a  condition  of  his  re- 
turn, with  the  collector  of  customs 
of  the  district  from  which  he  de- 
parts, a  full  description  in  writing 
of  his  family,  or  property,  or 
debts,  as  aforesaid    and  shall  be 
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him  to  return  as  shall  be  required 
by  the  rule^  and  regulations  from 
tfme  to  time  prescribed  by  the 
Commissioner-General  of  Immi- 
gratiou,  with  the  approval  of  the 
Secretary  of  the  Treasury;  and  for 
any  false  swearing  in  relation 
thereto  he  shall  incur  the  penalties 
imposes!  by  law  for  perjuiT. 

He  shall  pemiit  tne  said  officer 
to  take  a  full  description  of  his 
person,  which  description  the  said 
officer  shall  retain  and  njark  with 
a  number. 

The  original  and  each  copy  of 
said  statement  shall  contain  the 
photograph  of  the  applicant,  made 
at  the  time  and  in  tne  manner  re- 
quired by  the  rules  in  that  regard 
prescribed  by  the  Commissioner- 
General  of  Immigration,  with  the 
approval  of  the  Secretary  of  the 
Treasury. 

The  original  of  said  statement 
shall  be  retained  by  the  Treasury 
officer  before  whom  it  is  made,  and 
the  copies  thereof  shall  be  by  him 
transmitted  to  .the  apprOk/riate 
Treasury  officer  at  the  port  whence 
the  applicant  intends  to  depart 
from  the  United  States. 

And  if  the  last-named  officer, 
after  hearing  the  proofs  and  inves- 
tigating all  the  circumstances  of 
the  case,  shall  decide  to  issue  a 
certificate  of  return,  he  shall,  at 
such  time  and  place  as  he  may 
designate,  sign  and  give  to  the 
said  applicant  a  certificate  contain- 
ing the  number  of  the  description 
last  aforesaid,  which  shall  be  the 
sole  evidence  given  to  such  person 
of  his  right  to  return^ 

If  the  last-named  certificate  be 
transferred,  it  shall  become  void, 
and  the  person  to  whom  it  was 
given  shall  forfeit  his  right  to  re- 
turn t6  the  United  States. 

The  right  to  return  under  said 
certificate  shall  be  limited  to  two 
years  from  the  date  of  leaving  the 
United  States. 

And  no  Chinese  Laborer  shall  be 
permitted  to  reenter  the  United 


furnished  by  said  collector  with 
such  certificate  of  his  right  to  re- 
turn under  this  Treaty  as  the  laws 
of  the  United  States  may  now  or 
hereafter  prescribe  and  not  incon- 
sistent witn  the  provisions  of  this 
Treaty;  and  should  the  written 
description  aforesaid  be  proved  to 
be  false,  the  right  of  return  there- 
under, or  of  continued  residence 
after  return,  shall  in  each  case  be 
forfeited.  And  such  right  of  re- 
turn to  the  Ignited  States  shall  be 
exercised  within  one  year  from 
the  date  of  leaving  the  United 
States;  but  such  right  of  return 
to  the  United  States  may  be  ex- 
tended for  an  additional  period, 
not  to  exceed  one  year,  in  cases 
where  by  reason  of  sickness  or 
other  cause  of  disability  beyond 
his  control,  such  Chinese  laborer 
shall  be  rendered  unable  sooner  to 
return — which  facts  shall  be  fully 
reported  to  the  Chinese  consul  at 
the  port  of  departure,  and  by  him 
certified,  to  the  satisfaction  of  the 
collector  of  the  port  at  which  such 
Chinese  subject  shall  land  in  the 
United  States.  And  no  such  Chi- 
nese laborer  shall  be  pennitted  to 
enter  the  United  States  by  land 
or  sea  without  producing  to  the 
proper  officer  of  the  customs  the 
return  certificate  herein  required. 
(Article  II,  Convention  of  De- 
cember 8,  1894;  28  Stat,  p. 
1210.) 

Sec.  7.  That  a  Chinese  person 
claiming  the  right  to  be  permitted 
to  leave  the  United  States  and  re- 
turn thereto  on  any  of  the  grounds 
stated  in  the  foregoing  section, 
shall  apply  to  the  collector  of  cus- 
toms of  the  district  from  which  he 
wishes  to  depart  at  least  a  month 
prior  to  the  time  of  his  departure, 
and  shall  make  on  oath  before  the 
said  collector  a  full  statement  de 
scriptive  of  his  family,  or  prop- 
erty, or  debts,  as  the  case  may  be, 
and  shall  furnish  to  said  collector 
such  proof  of  the  facts  entitling 
him  to  retuni  as  shall  be  required 
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States  without  producing  to  the 
appropriate  Treasury  oflScer  at  the 
place  of  such  entry  the  return  cer- 
tificate herein  required.  A  labor- 
er presenting  a  certificate  of  re- 
turn reguired  by  this  section  shall 
be  admitted  to  the  United  States 
only  at  the  port  from  which  he 
departed. 

But  no  Chinese  person,  whether 
a  laborer  or  of  another  class,  other 
than  Chinese  diplomatic  or  consu- 
lar officers  and  their  suites,  shall 
be  permitted  to  enter  the  United 
States  except  at  the  oorts  of  San 
Francisco,  Portland  (Oregon),  Port 
Townsend,  Boston,  New  York, 
New  Orleans,  Manila,  Honolulu, 
San  Juan  (Porto  Kico),  or  such 
other  ports  as  may  be  designated 
by  the  Commissioner-General  of 
Inmiigration,  with  the  approval 
of  the  Secretary  of  the  Treasury, 
subject  to  the  restrictions  imposed 
by  section  twenty-seven. 

(H.  R.  bill  9330;  Senate  biU 

2960.) 


by  the  rules  and  regulations  pre- 
scribed from  time  to  time  by  the 
Secretary  of  the  Treasury,  and 
for  any  false  swearing  in  rektion 
thereto,  he  shall  incur  the  penal- 
ties of  perjury. 

He  shall  also  permit  the  collector 
to  take  a  full  description  of  his  per- 
son,which  description  the  collector 
shall  retain  and  mark  with  a  num- 
ber. 

And  if  the  collector,  after  hear- 
ing the  proofs  and  investigating 
all  the  circumstances  of  the  case, 
shall  decide  to  issue  a  certificate  of 
return,  he  shall  at  such  time  and 
place  as  he  may  designate,  sign  and 
give  to  the  person  applying  a  cer- 
tificate containing  tne  number  of 
the  description  last  aforesaid, 
which  shall  be  the  sole  evidence 
given  to  such  person  of  his  right 
to  return. 

If  this  last-named  certificate  be 
transferred,  it  shall  become  void, 
and  the  person  to  whom  it  wa$ 
given  shall  forfeit  his  right  to  re- 
turn to  the  United  States. 

The  right  to  return  under  the 
said  certificate  shall  be  limited  to 
one  year;  but  it  may  be  extended 
for  an  additional  period,  not  to  ex- 
ceed a  year,  in  cases  where,  by  rea- 
son of  sickness  or  other  cause  of 
disability  beyond  his  control,  the 
holder  thereof  shall  be  rendered 
unable  sooner  to  return,  which 
facts  shall  be  fully  reported  to  and 
investigated  by  the  consular  rep- 
resentative of  tl^e  United  States  at 
the  port  or  place  from  which  such 
laborer  departs  for  the  United 
States,  and  certified  by  such  rep- 
resentative of  the  United  States  to 
the  satisfaction  of  the  collector  of 
customs  at  the  port  where  such 
Chinese  person  snail  seek  to  land 
in  the  United  States,  such  certifi- 
cate to  be  delivered  by  said  rep- 
resentative to  the  master  of  tne 
vessel  on  which  he  departs  for  the 
United  States. 

And  no  Chinese  laborer  shall  be 
peimitted  to  re-enter  the  United 
States  without  producing  to  the 
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proper  officer  of  the  customs  at  the 
port  of  such  entry  the  return  cer- 
tificate herein  required.  A  Chi- 
nese laborer  possessing  a  certificate 
under  this  section  shall  be  admitted 
to  the  United  States  only  at  the 
port  from  which  he  departed  there- 
from, and  no  Chinese  person, 
except  Chinese  diplomatic  or  con- 
sular officers  and  their  attendants, 
shall  be  permitted  to  enter  the 
United  States  except  the  ports  of 
San  Francisco,  Portland^  Oregon, 
Boston,  New  York,  New  Orleans, 
Port  Townsend,  or  such  other 
ports  as  may  be  designated  by  the 
Secretary  of  the  Treasury. 

(Act  of  September  13,  1888; 
25  Stat.,  p.  476.) 
No  Chinese  person  shall  be  per- 
mitted to  enter  the  United  States 
without  producing  to  the  collector 
of  customs  or  his  oeputy  at  the  port 
of  such  entry  the  return  certificate 
herein  required.  A  Chinese  la- 
borer, possessing  a  return  certifi- 
cate in  the  form  prescribed  above, 
shall  be  admitted  to  the  United 
States  only  at  the  port  from  which 
he  departed  therefrom,  and  no 
Chinese  person,  except  Chinese 
diplomatic  or  consular  officers  and 
their  attendants,  shall  be  permit- 
ted to  enter  the  United  States  ex- 
cept at  the  ports  of  San  Francisco, 
Portland,  Oreg.;  Boston,  New 
York,  New  Orleans,  Port  Town- 
send,  Richford,  St.  Albans,  Platts- 
burg,  Niagara  Falls,  Buffalo,  Key 
West,  Tampa,  Mobile,  Eagle  Pass, 
Laredo,  El  Paso,  Nogales,  San 
Diego,  Astoria,  Pembina,  and 
Honolulu. 

(Treasury  Regulation;  compi- 
lation of  October  1, 1900,  p.  41.) 
Registered  Chinese  laborers  who 
depart  from  the  United  States  with 
the  intention  of  returning,  but  who 
fail  to  obtain  the  certificate  pre- 
scribed by  Article  11  of  the  treaty 
with  China  for  use  in  such  cases, 
should  not  be  allowed  to  return  to 
this  country. 

(Opinion  of  Attorney-Gene- 
ral, (Jctober  11, 1896;  S.  17458.) 
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There  is  no  authority  of  law  for 
the  return  to  this  country  of  Chi- 
nese laborers  after  the  expiration 
of  the  period  named  in  the  treaty 
with  China  for  the  return  of  such 
laborers. 

(Treasur}^  Regulation;  Com- 
pilation of  October  1,  1900,  p. 
43.) 

A  Chinese  person  claiming  the 
right  to  be  permitted  to  leave  the 
United  States  and  return  thereto 
as  a  duly  registered  lalx)rer  shall 
apply  in  person  ito  the  collector  of 
customs  tor  the  district  in  which 
he  resides  at  least  a  month  prior  to 
the  time  of  his  departure:  shall 
deposit  with  said  collector  a  cer- 
tificate of  registi'ation  from  the 
internal-revenue  collector  for  the 
district  in  which  he  resided  at  the 
time  of  registration;  and  shall 
make  on  oam  before  the  said  col- 
lector, in  writing,  a  full  statement 
descriptive  of  his  family,  or  prop- 
erty, or  debts,  as  the  case  may  h^, 
ana  ifully  describing  himself ,  giv- 
ing his  name,  age,  height,  local 
residence,  occupation,  color  of 
eyes  and  complexion,  and  distin- 
guishing marks,  if  anv,  and  nam- 
ing the  port  from  wliich  he  ex- 
Eects  to  depart  from  the  United 
tates,  whicli  shall  be  one  of  those 
designated  in  paragraph  42.  Such 
written  description  snail  be  filed 
in  duplicate,  and  to  each  shall  be 
permanently  attached  a  photo- 
graph of  the  Chinese  person  re- 
ferred to  therein.  The  collector 
of  customs,  or  his  deputy,  with 
whom  such  certificate  of  registra- 
tion and  written  description  are 
filed,  will  make  a  thorough  exam- 
ination to  ascertain  whether  the 
applicant  is  registered,  and  as  to 
tne  accurac}'  of  the  descriptive 
statement;  that  the  photograph 
accompanying  the  latter  for  the 
purpose  of  identification  is  that 
of  the  person  described  in  such 
certificate  and  statement,  and 
that  his  height,  weight,  and  de- 
scriptive physical  marks  are  ac- 
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curately  ^iven,  and  will  then  write 
his  omcial  signature  in  part 
across  such  photograph  anci  in 
part  upon  the  adjoining  portion  of 
the  written  descriptive  statement, 
to  prevent  substitution.  The  col- 
lector referred  to  will  then  trans- 
mit the  ceiiificate  of  registration 
to  the  internal-revenue  collector 
by  whom  the  same  pui-ports  to 
have  l^een  issued,  for  comparison 
with  the  record  tnereof  in  nis  of- 
fice, in  respect  not  only  to  name 
and  date  therein,  but  in  all  other 
particulars.  At  the  same  time  the 
collector  of  customs  will  in  person 
or  through  the  special  agent  for 
the  district  make  thorough  inves- 
tigation as  to  the  facts  stated 
therein.  As  soon  as  practicable 
thereafter,  the  collector  of  cus- 
toms referred  to  will  transmit  such 
registration  certificate,  one  copy 
of  the  sworn  statement,  and  the  re- 
ports of  investigation  to  the  col- 
lector of  customs  for  the  district 
from  which  such  Chinese  laborer 
intends  to  depart  from  the  United 
States,  and  at  the  same  time  will 
transmit  to  said  Chinese  laborer 
the  duplicate  copy  of  such  sworn 
statement^  with  instructions  to 
present  the  same  in  person  to  the 
collector  of  customs  or  his  deputy 
at  the  port  of  departure.  Upon 
the  receipt  of  suc'h  certificate  of 
registration,  the  duplicate  copies 
of  said  sworn  statement,  and  the 
reports  of  investigation,  the  col- 
lector of  customs  or  his  deputy  at 
said  port  of  departure,  after  one 
montn  from  the  date  of  the  filing 
of  the  original  application  in  the 
office  of  the  collector  for  the  dis- 
trict in  which  such  Chinese  laborer 
resides,  if  he  finds  that  the  person 
presenting  such  duplicate  state- 
ment is  the  Chinese  person  there- 
in described,  and  is  entitled  there- 
to, may  sign  and  give  to  such 
person  on  his  departure  from  said 
port,  a  certificate  containing  the 
number  of  the  description  referred 
to,  in  the  following  form: 
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UNITED  STATES  OF  AMERICA. 

Certificate  issued  to  Chinese  laborer  de- 
parting from  the  United  States  with 
the  intention  of  returning  thereto  under 
the  treaty  between  the  United  States 
of  America  and  the  Empire  of  China 
signed  March  17,  1894,  and  proclaimed 
by  the  President  of  the  Umted  States 
December  8,  1894. 


This  is  to  certify  that  ■ 


Chinese  laborer,  described  in  identifica- 
tion paper  numbered ,  port  of , 

departed  from  this  port  for on  this 

dav  of ,  190  ,  with  the  in- 
tention of  returning  to  the  United  States 
via  this  port  within  twelve  months  from 
said  date. 

Given  under  my  hand  and  seal  this 

day  of ,  190    ,  at ,  State  of . 

collector's  ) , 

SEAL.        i         ColUctor  of  Customs^ 

Port  of ,  District  of . 

If  the  last-named  certificate  be 
transferred,  it  shall  become  void, 
and  the  person  to  whom  it  was 

fiven  by  the  collector  shall  forfeit 
is  right  to  return  to  the  United 
States. 

The  certified  description  should 
be  carefully  preservea  by  the  col- 
lector at  the  port  of  exit  as  a  means 
of  identification  of  the  Chinese 
person  therein  mentioned,  and 
who,  in  order  to  avail  himself  of 
the  privilege  eonf eiTed  by  said  ar- 
ticle 2  of  tne  treaty,  must  return 
via  the  port  of  departure  within  one 
year  from  the  date  of  his  leaving 
the  United  States,  unless  prevented 
by  sickness  or  other  disability  be- 
yond his  control,  in  which  event 
the  facts  shall  be  oflScially  certified 
by  the  Chinese  consul  at  said  port 
of  departure  to  the  satisfaction  of 
the  collector  of  the  port  at  which 
such  Chinese  subject  shall  land  in 
the  United  States. 

(Verbatim  Treasury  Regula- 
tions; Compilation  of  October 
1.1900,  pp.  39,40,41.) 
There  is  no  authority  for  issu- 
ance of  return  certificate  to  Chinese 
laborers  who  have  not  registered 
as  such. 

(Trea^sui-y  Decision,  21578) 
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Laborers  seeking  to  depart  must 
state  the  ports  from  which  they 
expect  to  depart. 

(Treasury  Decision,  15623) 
Laborers  must  return  by  the 
port  of  departure, 

(Treasury  Decision,  18343) 


Sec.  13.  That  it  shall  be  the 
duty  of  every  Chinese  laborer 
rightfully  in,  and  entitled  to  re- 
main in,  any  of  the  insular  pos- 
sessions of  the  United  States  (Ha- 
waii excepted),  at  the  time  of  the 
passage  of  this  act,  to  obtain 
within  six  months  after  the  pas- 
sage of  this  act  a  certificate  of 
residence,  the  insular  possession 
wherein  he  resides. 

To  obtain  such  certificate  he 
shall  apply  to  the  approj)riate 
Treasury  oflScer,  who,  if  satisfied 
on  inquiry  that  the  applicant  is 
rightfully  within  the  United  States 
and  rightfully  within  the  particu- 
lar territory  of  the  United  States 
wherein  he  applies,  shall  issue 
to  him  such  certificate  without 
charge.  The  certificate  shall  con- 
tain the  name,  age,  local  resi- 
dence, and  occupation  of  the  appli- 
cant, his  personal  signature,  and 
such  other  matter  as  may  be  re- 
quired by  rules  and  regulations 
prescribed  by  the  Commissioner- 
General  of  Immigration,  with  the 
approval  of  the  Secretary  of  the 
Treasury.  It  shall  further  con- 
tain the  photograph  of  the  ap- 
plicant, made  at  the  time  and  in 
the  manner  required  by  said  rules 
and  regulations.  A  duplicate  of 
the  certificate  shall  be  retained  by 
the  oflScer  issuing  the  original,  and 
the  duplicate  shall  contein  a  du- 
plicate photograph,  provided  as  in 
the  case  of  the  other. 

Any  person  bound  under  this 
section  to  obtain  a  certificate  of 
residence  who  shall  neglect,  fail, 
or  refuse  to  comply  witn  the  pro- 
visions hereof,^  or  who,  after  the 


JBe  it  enacted  hy  the  Senxite  and 
House  of  Representatives  of  the 
United  States  of  America  in  Con- 
gress assenibled^  That  Section  six  of 
an  act  entitled  ''An  act  to  prohibit 
the  coming  of  Chinese  persons  into 
the  United  States,"  approved  May 
fifth,  eighteen  hundred  and  ninety- 
two,  is  hereby  amended  so  as  to 
read  as  follows: 

"Sec.  6.  And  it  shall  be  the 
duty  of  all  Chinese  laborers  within 
the  limits  of  the  United  States  who 
are  entitled  to  remain  in  the  United 
States  before  the  passage  of  the 
act  to  which  this  is  an  amendment 
to  apply  to  the  collector  of  inter- 
nal revenue  of  their  respective  dis- 
tricts within  six  months  after  the 
passage  of  this  act  for  a  certificate 
of  residence;  and  any  Chinese  la- 
borer within  the  limits  of  the 
United  States  who  shall  neglect, 
fail,  or  refuse  to  comply  with  the 
provisions  of  this  act  and  the  act 
to  which  this  is  an  amendment,  or 
who,  after  the  expiration  of  said 
six  months,  shall  be  found  within 
the  jurisdiction  of  the  United 
States  without  such  certificate  of 
residence,  shall  b§  deemed  and  ad- 

'  fed  to  be  unlawf ullv  within  the 


Tnited  States,  and  may  be  arrested 
by  any  United  States  customs  offi- 
cial, collector  of  internal  revenue 
or  his  deputies,  United  States  mar- 
shal or  his  deputies,  and  taken  be- 
fore a  United  States  judge,  whose 
duty  it  shall  be  to  order  that  he  be 
deported  from  the  United  States, 
as  provided  in  this  act  and  in  the 
act  to  which  this  is  an  amendment, 
unless  he  shall  establish  clearly  to 
the  satisfaction  of  said  judge  that 
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expiration  of  the  said  six  months, 
shall  be  found  within  the  juris- 
diction of  the  Unitea  States  with- 
out such  certificate  of  residence, 
shall  be  deemed  and  adjucteed  to 
be  unlawfully  within  the  United 
States,  and  may  be  arrested  by  any 
officer  of  the  United  States  and 
taken  before  a  United  States  judge, 
or  before  a  commissioner  of  any 
United  States  court  to  be  desig- 
nated b}'  a  United  States  attorney; 
and  it  shall  be  the  duty  of  said 
judge  or  said  commissioner  to  order 
that  he  be  deported  from  the 
United  States  unless  he  shall 
clearly  establish  to  the  satisfaction 
of  saiS  judge  or  commissioner  that 
by  reason  of  accident,  sickness,  or 
other  unavoidable  cause  he  has 
been  unable  to  procure  his  certifi- 
cate, and  that,  the  six-months  time 
limit  aside,  he  is  rightfully  entitled 
to  such  certificate;  and  if  upon 
such  showing  it  shall  appear  that 
he  is  thus  circumstancea,  a  certifi- 
cate of  residence  shall  be  granted 
him. 

No  person  shall  be  given  a  cer- 
tificate of  residence  under  any  sec- 
tion of  this  act  or  be  entitled  to 
a  reissue  of  any  lost  certificate  of 
residence  who,  prior  to  his  appli- 
cation therefor,  shall  have  been 
convicted  of  any  crime  within  the 
jurisdiction  of  the  United  States 
or  any  State  or  Territory  or  pos- 
session thereof.  Any  such  per- 
son, being  thus  without  such  cer- 
tificate, shall  be  deported. 

Immediately  after  the  passage 
of  this  Act  the  Commissioner- 
General  of  Immigration,  with  the 
approval  of  the  Secretary  pf  the 
Treasury,  shall  prescribe  and  en- 
force all  needful  regulations  for 
the  registration  and  certifications 
by  this  section  required,  and  the 
Secretary  of  the  Treasury  shall 
appoint  the  officers  for  effecting 
such  registration  and  certifica- 
tions, authorizing  the  payment  to 
them  of  such  compensation  in  the 
nature  of  fees,  in  addition  to  their 


by  reason  of  accident,  sickness,  or 
other  unavoidable  cause  he  has 
been  unable  to  procure  his  certifi- 
cate, and  to  the  satisfaction  of  said 
United  States  judge,  and  by  at  least 
one  credible  witness  other  than 
Chinese,  that  he  was  a  resident  of 
tte  United  States  on  the  fifth  of 
May,  eighteen  hundred  and  ninety- 
two;  and  if,  upon  the  hearing,  it 
shall  appear  that  he  is  so  entitled 
to  a  certificate,  it  shall  be  granted 
upon  his  pajdng  the  cost. 

The  certificate  herein  provided 
for  shall  contain  the  photograph  of 
the  applicant,  togetner  with  his 
name,  local  residence,  and  occupa- 
tion, and  a  copy  of  such  certificate, 
with  a  duplicate  of  such  photo- 
graph attached,  shall  be  filed  in  the 
office  of  the  United  States  collector 
of  internal  revenue  of  the  district 
in  which  such  Chinaman  makes  ap- 
plication. 

Such  photograph  in  duplicate 
shall  be  furnished  by  each  appli- 
cant in  such  form  as  may  be  pre- 
scribed by  the  Secretary  of  the 
Treasury. 

(Act  of  November  3,  1893; 

28  Stat.,  p.  7.) 

The  Geary  Act  of  1892,  for  re- 
quiring Chinese  laborers  to  regis- 
ter, is  constitutional. 

(Fong  Yue  Ting  vs.  United 
States,  149  U.  S.,  698.) 

Provided,  That  no  Chinese  per- 
son heretofore  convicted  in  any 
court  of  the  States  or  Territories 
or  of  the  United  States  of  a  felony 
shall  be  permitted  to  register  under 
the  provisions  of  this  act;  but  all 
such  persons  who  are  now  subject 
to  deportation  for  failure  or  re- 
fusal to  compl}^  with  the  act  to 
which  this  is  an  amendment  shall  be 
deported  from  the  United  States  as 
in  said  act  and  in  this  act  provided, 
upon  any  appropriate  proceedings 
now  pending  or  which  may  be 
hereafter  instituted. 

(Act  of  November  3, 1893;  28 

Stat.,  p.  7.) 
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salaries  as  now  allowed  by  law,  as 
he  shall  deem  necessary,  not  ex- 
ceeding one  dollar  for  every  cer- 
tificate issued. 

(H.  R.  bill  9330;  Senate  bill 
2960.) 


The  Act  of  1893,  denying  felons 
the  right  to  register,  is  not  an  ex 
post  facto  law. 

(United  States  vs.  Chew  Che- 

ong,  61  F.,  200.) 

Sec.  7.  That  immediately  after 
the  passage  of  this  act  the  Secre- 
tary of  the  Treasury  shall  make 
sucn  rules  and  regulations  as  may 
be  necessary  for  the  eflBcient  exe- 
cution .  of  tnis  act,  and  shall  pre- 
scribe the  necessary  forms  and 
furnish  the  necessary  blanks  to 
enable  collectors  of  internal  reve- 
nue to  issue  the  certificates  re- 
quired hereby,  and  make  such 
provisions  that  certificates  may  be 
procured  in  localities  convenient 
to  the  applicants. 

Sec.  9.  The  Secretary  of  the 
Treasury  may  authorize  the  pay- 
ment of  such  compensation  in  the 
nature  of  fees  to  the  collectors  of 
internal  revenue,  for  services  per- 
formed under  the  provisions  of 
this  act,  in  addition  to  salaries  now 
allowed  by  law,  as  he  shall  deem 
necessary,  not  exceeding  the  sum 
of  one  dollar  for  each  certificate 
issued. 

(Act  of  May  5, 1892;  27 Stat., 

p.  25.) 


Sec.  14.  That  should  it  appear 
that  any  laborer  to  whom  was 
lawfully  issued  a  certificate  of  resi- 
dence under  this  Act  has  lost  such 
certificate,  or  that  it  has  been 
destroyed,  he  shall  be  given  a  new 
certificate  by  the  appropriate 
Treasury  officer,  on  establishing 
to  the  satisfaction  of  the  United 
States  judge  or  commissioner  be- 
fore whom  ne  is  brought  for  depor- 
tation that  the  loss  or  destruction 
was  not  in  bad  faith. 

(H.  R.  biU  9330;  Senate  bill 

2960.) 


Should  it  appear  that  said  China- 
man had  procured  a  certificate 
which  has  been  lost  or  destroyed, 
he  shall  be  detained  and  judgment 
suspended  a  reasonable  time  to 
enable  him  to  procure  a  duplicate 
from  the  officer  granting  it,  and 
in  such  cases  the  cost  of  said  arrest 
and  trial  shall  be  in  the  discretion 
of  the  court. 

(Act  of  November  3,  1893,  28 

Stat.,  p.  7.) 
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Sec.  15.  That  nothing  contained 
in  this  Act  shall  be  construed  to 
prevent  the  readmission  of  any 
CJhinese  laborer  who  departed  from 
the  United  States  prior  to  the  pas- 
sage of  this  Act,  possessing  a  re- 
turn certificate  valid  under  the 
Acts  repealed  hereby:  Pi^ovided^ 
That  on  his  return  he  comply  with 
the  requirements  of  the  said  Acts 
hereby  repealed. 

(H.  R.  bill  9330;  Senate  bill 

2960.) 


Sec.  16.  That  to  entitle  such 
Chinese  persons  as  are  mentioned 
in  section  four  to  admission  into 
the  United  States,  or  into  some 
particular  temtory  of  the  United 
otates,  as  the  case  may  be,  they 
shall  produce  a  certificate  from 
their  Government,  or  the  Govern- 
ment where  they  last  resided, 
visaed  by  the  diplomatic  or  con- 
sular representative  of  the  United 
States  m  the  country  or  port 
whence  they  depart;  or  if  such 
persons  are  residents  of  the  Amer- 
ican-mainland territory  of  the 
United  States  and  seek  entry  into 
any  insular  possession  of  the 
United  States,  or  are  residents  of 
an  insular  possession  of  the  United 
States  and  seek  entry  into  another 
insular  possession  or  into  the 
American-mainland  territory  of 
the  United  States,  then  such  cer- 
tificate shall  have  been  issued  by 
the  appropriate  Treasury  officer 
of  the  United  States. 

(H.  R.  bill  9330;  Senate  bill 

2960.) 


To  entitle  such  Chinese  subjects 
as  are  above  described  to  achnission 
into  the  United  States,  they  may 
produce  a  certificate  from  their 
Government  or  the  Government 
where  they  last  resided  visaed  by 
the  diplomatic  or  consular  repre- 
sentative of  the  United  States  in 
the  country  or  port  whence  they 
depart. 

(Article  in.   Convention  of 

December  8,  1894;  28  Stat.,  p. 

1210.) 

Section  six  of  said  act  is  hereby 
amended  so  as  to  read  as  follows: 

"Sec.  6.  That  in  order  to  the 
faithful  execution  of  the  provisions 
of  this  act,  every  Chinese  person, 
other  than  a  laborer,  who  may  be 
entitled  by  said  treaty  or  this  act 
t9  come  within  the  United  States, 
and  who  shall  be  about  to  come  to 
the  United  States,  shall  obtain  the 
permission  of  and  be  identified  as 
so  entitled  by  the  Chinese  Govern- 
ment, or  of  such  other  foreign  gov- 
ernment of  which  at  the  time  such 
Chinese  person  shall  be  a  subject, 
in  each  case  to  be  evidenced  oy  a 
certificate  issued  by  such  Govern- 
ment. 

(Act  of  July  5, 1884;  23  Stat, 

p.  115.) 

Chmese  of  the  exempt  class 
coming  from  Chma  and  seeking 
admission  into  the  United  States 
must  present  the  certificate  de- 
scribed by  Section  six  of  the  Act 
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of  July  5, 1884,  issued  by  the  Gov- 
ernment of  China,  and  those  com- 
ing from  foreign  countries,  in 
which  thev  are  merchants,  must 
produce  tne  certificates  of  the 
governments  of  such  countries, 
and  not  the  certificates  of  consu- 
lar, customs,  or  other  subordinate 
oflScers. 

(Opinion  of  Attorney-Gen- 
eral, August  31,  1898;  S.  2079.) 
A  Chinaman  claiming  to  be  a 
merchant  and  a  naturalized  citizen 
of  Canada  sought  admission  into 
the  United  States  without  the  pro-, 
duction  of  the  certificate  required 
by  section  6  of  the  act  of  July  5, 
1884,  presenting  in  lieu  thereof,  in 
support  of  his  application  for  ad- 
mission, the  certincate  of  naturali- 
zation as  a  British  subject  and  a 
passpoiii  issued  by  the  Governor- 
General  of  Canada.  Upon  refer- 
ence of  the  subject  to  the  Attorney- 
General,  in  an  ooinion  dated  Janu- 
ary 30,  1895,  tnat  oflicer  stated 
that  the  certificate  before  men- 
tioned should  be  required  whether 
the  Chinaman  comes  direct  from 
China  or  from  some  other  foreign 
government  of  which  he  may  be  a 
subject.  He  states  further  that 
the  restrictions  and  disabilities  of 
the  Chinese  exclusion  laws  kre 
based  on  moral  and  racial  objec- 
tions, and  not  that  the  Chinese  ap- 
plying for  admission  to  the  United 
States  are  subjects  of  the  Emperor  ' 
of  China. 

(Treasury  letter  to  collector 

at  Burlington,  February  2,1895.) 

Papers  of  merchants  seeking  to 

re-enter  must  comply  strictly  with 

the  law. 

(Treasury  Decision,  17555.) 


Sec.  17.  That  the  certificate  men- 
tioned in  the  preceding  section 
shall  be  in  the  English  knguage, 
shall  be  made  in  triplicate,  and  shall 
contain  the  personal  signature  of 
the  person  to  whom  issued;  and  it 


Section  six  of  said  act  is  hereby 
amended  so  as  to  read  as  follows: 

''Sec.  6.  That  in  order  to  the 
faithful  execution  of  the  provi- 
sions of  this  act,  every  Chinese 
person,  other  than  a  laborer,  who 
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shall  state  his  individual,  family, 
and  tribal  names  in  full,  his  title 
and  official  rank,  if  any,  his  age, 
height,  and  all  pnysical  peculiari- 
ties, his  former  and  present  occu- 
pation or  profession,  and  (in  detail) 
when,  where,  and  for  how  long  pur- 
sued, and  his  residence.  If  the  said 
person  be  a  merchant,  the  certifi- 
cate shall  state,  in  addition  to  the 
aforesaid  matter,  the  nature  and 
estimated  value  of  the  business  car- 
ried on  by  him  prior  to  and  at  the 
time  of  his  application  therefor, 
and  the  duration  of  his  continuance 
in  such  business.  If  the  certificate 
be  sought  for  the  purpose  of  travel 
for  pleasure  or  curiosity,  it  shall 
state,  in  addition  to  the  matter  first 
aforesaid,  whether  the  applicant 
intends  to  pass  through,  or  to  travel 
within,  the  territory  of  the  United 
States,  and  shall  show  his  financial 
and  class  standing  in  the  country 
or  possession  whence  he  comes. 

In  every  case  the  original  and 
each  copy  shall  contain  the  photo- 
graph of  the  person  to  whom  the 
certificate  is  issued,  made  in  the 
manner  and  at  the  time  required 
by  the  rules  prescribed  by  the 
Commissioner-General  of   Immi- 

§  ration,  with  the  approval  of  the 
ecretary  of  the  Treasury. 

(H.  K.  biU  9330;  Senate  bill 
2960.) 


may  be  entitled  by  said  treaty  or 
this  act  to  come  within  the  United 
States,  and  who  shall  be  about  to 
come  to  the  United  States,  shall 
obtain  the  permission  of  and  be 
identified  as  so  entitled  by  the 
Chinese  Government,  or  of  such 
other  foreign  government  of 
which  at  the  time  such  Chinese 
person  shall  be  a  subject,  in  each 
case  to  be  evidenced  by  a  certifi- 
cate issued  by  such  Government, 
which  certificate  shall  be  in  the 
English  language,  and  shall  show 
sucn  permission,  with  the  name  of 
the  permitted  person  in  his  or  her 
proper  signature,  and  which  cer- 
tificate shall  state  the  individual, 
family,  and  tribal  name  in  full, 
title  or  official  rank,  if  any,  the 
age,  height,  and  all  physical  pe- 
culiarities, former  and  present  oc- 
cupation or  profession,  when  and 
where  and  how  long  pursued,  and 
place  of  residence  of  the  person 
to  whom  the  certificate  is  issued, 
and  that  such  person  is  entitled  by 
this  act  to  come  within  the  United 
States. 

''If  the  person  so  applying  for 
a  certificate  shall  be  a  mercnant 
said  certificate  shall,  in  addition  to 
above  requirements,  state  the  na- 
ture, character,  and  estimated 
value  of  the  business  carried  on 
by  him  prior  to  and  at  the  time  of 
his  application  as  aforesaid:  Pro- 
mded^  That  nothing  in  this  act  nor 
in  said  treatyshall  be  construed  as 
embracing  within  the  meaning  of 
the  word  'merchant,'  hucksters, 
peddlers,  or  those  engaged  in  tak- 
ing, drying,  or  otherwise  preserv- 
ing shell  or  other  fish  for  home 
consumption  or  exportation, 

"  If  the  certificate  be  sought  for 
the  purpose  of  travel  for  curiosity, 
it  shall  also  state  whether  the  ap- 
plicant intends  to  pass  through  or 
travel  within  the  United  States,  to- 
gether with  his  financial  standing 
in  the  country  from  which  sucn 
certificate  is  desired." 

(Act of  July  5, 1884;  23  Stat, 

p.  115.) 
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The  fact  that  the  consular  visS 
contains  information  which  has 
been  omitted  from  the  certificate 
is  not  sufficient  to  enable  the  ap- 
plicant to  enter.  The  statute  re- 
quires the  guarantee  of  the  cer- 
tificate as  well  as  of  the  viae  upon 
each  point. 

(Treasury  letter  to  Grant  & 
Skeans,  April  12,  1894,  based 
upon  opinion  of  Attorney-Gen- 
eral.) 

The  following  is  from  the  pen 
of  an  authorized  officer  of  the 
Treasury  Department:  ''The  rules 
of  the  Treasury  Department  have 
always  required  all  members  of  the 
so-called  'exempt'  classes  of  the 
treaty  of  1894  to  nave  photographs 
of  themselves  attached  to  the  cer- 
tificates required  by  law." 

Certificates  of  Chinese  mer- 
chants must  be  in  the  English  lan- 
guage. 

(Treasury  Decision,  21557.) 

Note, — ^The  principal  objection  made  by  former  Secretary  of  State 
Foster  to  Section  17  is  that  the  persons  to  whom  it  refers  are  required 
to  have  photographs  of  themselves  attached  to  the  certificates  called 
for  by  the  preceding  section.  It  is  enough  to  say  that  the  practice 
Las  always  required  these  photographs  and  that  Treasury  experience 
has  demonstrated  them  to  be  indispensable  safeguards  against  fmud 
and  also  great  aids  in  flattening  the  entry  of  Chinese  persons  havings 
right  to  canie  within  our  territory.  No  good-faith  teacher,  student, 
merchant,  or  traveler  has  ever  been  known  to  file  a  complaint  against 
this  extremely  important  practice. 


Sec.  18.  That  before  any  repre-  The  certificate  provided  for  in 
sentative  of  the  United  States  snail  this  act,  and  the  identity  of  the 
vis^  any  certificate  of  the  kind  person  named  therein,  shall,  be- 
mentioned  in  the  preceding  two  tore  such  person  goes  on  board 
f*ections,  and  before  anv  Treasury  any  vessel  to  proceed  to  the  United 
officer  of  the  United  States  shall  States,  be  visaed  by  the  indorse- 
i.s.sue  any  such  certificate,  he  shall  ment  of  the  diplomatic  represent- 
carefully  examine  into  the  facts  of  atives  of  the  United  States  in  the 
the  particular  case;  and  if  he  shall  foreign  country  from  which  such 
find,  after  inquiry,  that  any  of  the  certificate  issues,  or  of  the  consu- 
Htatements  of  the  certificate  are  lar  representative  of  the  United 
false,  or  any  of  the  statements  the  States  at  the  port  or  place  from 
Chinese  applicant  seeks  to  have  it  which  the  person  namedin  thecer- 
contain  are  false,  it  shall  be  his  titicate  is  about  to  depart;  and 
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duty  to  refuse  to  vis6  or  to  issue, 
as  the  case  may  be. 

(H.  R.  bill  9330;  Senate  bill 
2960.) 


such  diplomatic  representative  or 
consular  representative  whose  in- 
dorsement is  so  required  is  hereby 
empowered,  and  it  shall  be  his 
duty,  before  indorsing  such  certifi- 
cate as  aforesaid,  to  examine  into 
the  truth  of  the  statements  set 
forth  in  said  certificate,  and  if  he 
shall  find  upon  examination  that 
said  or  any  of  the  statements 
therein  contained  are  untrue  it 
shall  be  his  duty  to  refuse  to  in- 
dorse the  same. 

(Actof  July5, 1884;  23  Stat., 
p.  115.) 


Sec.  19.  That  the  original  cer- 
tificate issued  under  the  last  three 
sections  shall  be,  by  the  said  dip- 
lomatic or  consular  representative 
of  the  United  States  visaing,  or 
the  said  Treasury  oflScer  issuing, 
the  same,  delivered  open  to  the 
Chinese  pierson  named  m  it. 

The  duplicate  thereof  shall  be, 
bjr  the  said  representative  or  the 
said  Treasury  oflScer,  delivered,  in 
a  sealed  envelope,  suitably  ad- 
dressed, to  the  shipmaster,  rail- 
way conductor,  or  other  person  in 
charge  of  the  transportation  of 
the  person  to  whom  the  original 
is  given,  whose  duty  it  shall  be 
promptly  to  deliver  it  to  the  ap- 
propriate Treasury  oflScer  of  the 
United  States  at  the  place  where 
entry  is  sought  by  said  Chinese 
person.  Willful  neglect  or  fail- 
ure to  perform  this  last-mentioned 
dutv  is  hereby  made  punishable 
uncler  section  fifty-four. 

The  triplicate  thereof  shall  be, 
bjr  the  said  representative  or  the 
said  Treasury  officer,  immediately 
sent  by  mail  to  the  appropriate 
Treasury  officer  of  the  United 
States  at  the  port  at  which  said 
Chinese  person  seeks  entry. 

(H.  k  bill  9330;  Senate  bill 

2960.) 


Sec.  2.  That  Chinese  oflScials, 
teachers,  students,  merchants,  or 
travelers  for  pleasure  or  curiositv, 
shall  be  permitted  to  enter  the 
United  States,  but  in  order  to  en- 
title themselves  to  do  so,  the j  shall 
first  obtain  the  permission  of  the 
Chinese  Government,  or  other 
Government  of  which  they  may  at 
the  time  be  citizens  or  subjects. 

Such  permission,  and  also  their 

Eersonal  identity  shall  in  such  case 
e  evidenced  by  a  certificate  to  be 
made  out  by  the  diplomatic  repre 
sentative  of  the  United  States  in 
the  country,  or  of  the  consular 
representative  of  the  United  States 
at  the  port  or  place  from  which  the 
person  named  therein  comes.  The 
certificate  shall  contain  a  full  de- 
scription of  such  person,  of  his  age, 
height,  and  general  physical  fea- 
tures, and  shall  state  his  former 
apd  present  occupation  or  profes- 
sion and  place  of  residence,  and 
shall  be  made  out  in  duplicate. 

One  copy  shall  be  delivered  open 
to  the  person  named  and  described, 
and  the  other  copy  shall  be  sealed 
up  and  delivered  by  the  diplomatic 
or  consular  officer  as  aforesaid  to 
the  captain  of  the  vessel  on  which 
the  person  named  in  the  certificate 
sets  sail  for  the  United  States,  to- 
gether with  the  sealed  certificate, 
which  shall  be  addressed  to  the 
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collector  of  customs  at  the  port 
where  such  person  is  to  land. 

There  shall  be  delivered  to  the 
aforesaid  captain  a  letter  from  the 
consular  officer  addressed  to  the 
collector  of  customs  aforesaid,  and 
stating  that  said  consular  officer 
has  on  a  certain  day  delivered  to 
the  said  captain  a  certificate  of  the 
right  of  the  person  named  therein 
to  enter  the  United  States  as  a 
Chinese  official,  or  other  exempted 
person,  as  the  case  mav  be. 

And  any  captain  who  lands  or 
attempts  to  land  a  Chinese  person 
in  the  United  States,  without  hav- 
ing in  his  possession  a  sealed  cer- 
tificate as  required  in  this  section, 
shall  be  liable  to  the  penalties  pre- 
scribed in  section  nine  of  this  act. 
(Act  of  September  13,  1888; 
25  Stat.,  p.  476.     It  should  be 
said  that  these  provisions  of  the 
act  of  1888  are  not  by  the  Treas- 
ury Department  treated  as  valid, 
and  that  the  Treasury  practice 
is  not  based  upon  them.     They 
are  cited  to  show  that  from  a 
legislative  point  of  view  the  cor- 
responding provisions  of  House 
bill  9330  and  Senate  bill  2960  are 
not  new,  but  are  designed  to  do 
something  the  Congress  has  once 
sought  to  do.     Tne   Treasury 
Department  does  not  treat  these 

Srovisions  as  invalid  because  it 
isapproves  them,  but  because 
the  Solicitor  of  the  Treasury  has 
eiven  it  as  his  opinion  that  rati- 
fication of  the  treaty  of  1888  was 
a  condition  precedent  to  giving 
them  validity,  and  that  since 
China  did  not  ratify  that  conven- 
tion they  never  went  into  effect.) 


Sec.  20.  That  the  certificate 
mentioned  in  the  sections  next  pre- 
ceding this  section  shall  be,  when 
duly  visaed  by  the  proper  diplo- 
matic or  consular  representative  of 
the  United  States,  or  when  issued 
refirularly  by  the  appropnateTreas- 


Such  certificate  visaed  as  afore- 
said shall  be  prima  facie  evidence 
of  the  facts  set  forth  therein,  and 
shall  be  produced  to  the  collector 
of  customs  of  the  port  in  the  dis- 
trict in  the  United  States  at  which 
the  person   nam^d    therein  shall 
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ury  oflScer  of  the  United  States,  as 
the  case  may  be,  prima  facie  evi- 
dence of  the  facts  therein  set  forth, 
and  shall  be  produced  to  the  appro- 

Eriate  Treasury  officer  of  the 
Tnited  States  in  the  port  in  the 
United  States  at  which  the  person 
named  therein  seeks  entry;  and  it 
shall  be  retained  by  the  person 
named  therein  while  he  desires  to 
remain  in  territory  of  the  United 
States,  as  a  means  of  indicating 
his  original  status  and  an  aid  to 
the  United  States  in  preserving 
him  from  anno}  ance,  and  to  this 
end  it  shall  afterwards  be  produc- 
ed to  the  proper  authorities  of  the 
United  States  whenever  lawfully 
demanded,  and  shall  be  the  sole 
evidence  permissible  on  the  part 
of  the  person  so  producing  it  to 
establish  a  right  of  entry  into  the 
United  States.  But  said  certifi- 
cate may  be  controverted,  and  the 
recitals  thereof  disproved,  by  the 
authorities  of  the  United  States. 
And  if  any  of  such  recitals  be  dis- 
proved, or  if  any  certificate  be 
fraudulently  used  or  in  any  man- 
ner forged  or  altered,  then  such 
certificate  shall  be  null  and  shall  be 
forthwith  canceled. 

(H.  R.  bill  9330;  Senate  bill 
2960.) 


arrive,  and  afterward  produced  to 
the  proper  authorities  of  the 
United  states  whenever  lawfully 
demanded,  and  shall  be  the  sole 
evidence  permissible  on  the  part 
of  the  person  so  nl"oducing  the 
same  to  establish  a  right  of  entry 
into  the  United  States;  but  said 
certificate  may  be  controverted 
and  the  facts  therein  stated  dis- 
proved by  the  United  States 
authorities. 

(Act  of  July  5, 1884;  23  Stat, 
p.  115.) 

The  action  of  collectors  of  cus- 
toms upon  the  applications  of 
Chinese  for  admission  should  be 
based  upon  the  papers  presented 
bv  such  Chinese  upon  their  arriv- 
al, supplemented  by  the  facts  de- 
veloped by  the  examination  of  the 
applicants  and  the  investi^tion  of 
the  officers  upon  the  subject.  If 
such  applicants  claim  to  be  of  the 
exempt  class,  the  certificates  pre- 
scribed by  section  6  of  the  act  of 
July  5,  1884,  is  the  only  evidence 
permissible  on  his  part.  In  the 
case  of  a  returning  Chinese  mer- 
chant, no  other  evidence  than  the 
testimony  of  two  credible  wit- 
nesses other  than  Chinese  may  be 
f)resented  bv  the  applicant.  Col- 
ectors  should  by  examination  and 
investigation  disprove  the  claims 
of  the  applicants  if  there  is  any 
reason  to  believe  that  the  state- 
ments made  in  the  certificates  or 
affidavits  are  untrue.  Evidence  in 
behalf  of  applicants  other  than  that 
prescribed  by  statute  should  only 
be  accepted  for  transmission  to  the 
Department  with  appeals  from  the 
decisions  of  collectors. 

(Treasury   Regulation;    com- 
pilation issued  October  1,  1900, 

The  certificates  prescribed  by 
section  6  of  the  act  of  July  5, 1884, 
on  which  Chinese  of  the  exempt 
class  were  admitted  to  the  United 
States,  should  be  canceled  by  col- 
lectors by  writing  across  the  face 
thereof  in  red  ink  the  fact  of  the 
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admission  and  the  date  thereof,  and 
should  then  be  returned  to  such 
Chinese  persons  as  evidence  to 
protect  them  from  arrest. 

(Treasury  Regulation;  com- 
pilation issued  October  1,  1900, 
p.  36.) 


Sec.  21 .  That  in  the  case  of  a 
Chinese  person  who,  being  a  mem- 
ber of  any  of  the  classes  mentioned 
in  section  four,  is  lawfully  in  the 
United  States  at  the  time  of  the 
passage  of  this  Act  or  thereafter, 
the  provisions  of  sections  six- 
teen, seventeen,  eighteen,  nine- 
teen, and  twenty  shall  not  apply 
(except  as  to  retention  of  certin- 
cate  as  an  indication  of  original 
status,  bv  a  person  obtaining  one 
thereunder);  but  in  lieu  thereof 
the  following  provisions  shall 
govern: 

First.  To  enable  the  United 
States  to  identify  him  readily,  that 
he  may  be  spared  the  annoyance  of 
being  confused  with  imposters 
seekmff  to  abuse  the  privilege  the 
United  States  reserves  for  good- 
faith  members  of  certain  classes, 
he  shall  be  entitled  to  have  issued 
to  him  by  the  appropriate  Treasury 
officer  a  certificate  setting  forth  his 
personal  signature,  his  name,  his 

fersonal  description,  his  residence, 
is  occupation  and  place  of  pur- 
suing it,  together  with  such  details 
concerning  it  and  such  other  mat- 
ter as  the  Commissioner-Genera) 
of  Immigration,  with  the  approval 
of  the  Secretary  of  the  Treasury, 
may  by  rules  prescribe.  This  cer- 
tificate shall  be  made  in  duplicate, 
and  the  copy  shall  be  retained  by 
the  officer  issuing  the  certificate. 
The  original  and  the  copy  shall 
each  contain  the  photograph  of  the 
applicant,  made  as  required  by 
rules  of  the  Commissioner-General 
of  Immigration,  acting  with  the 
approval  of  the  Secretory  of  the 
Treasury. 


u«  «  *  and  an V  Chinese  per- 
son, other  than  a  Chinese  laborer, 
havinff  a  right  to  be  and  remain  in 
the  United  States,  desiring  such 
certificate  as  evidence  of  such 
right,  may  apply  for  and  receive 
the  same  without  charge." 

(Act  of  November  3, 1893;  28 

Stat.,  p.  7.) 

In  view  of  the  many  cases  of 
hardship  due  to  delays  in  the  inves- 
tigation and  consideration  of  cases 
of  Chinese  persons  seeking  admis- 
sion to  the  United  States  as  alleged 
returning  merchants,  and  on  ac- 
count of  the  many  fraudulent  cases 
of  this  character,  any  Chinese  per- 
son who  may  hereafter  leave  this 
country  with  the  intention  of  seek- 
ing readmission  as  an  alleged  re- 
turning merchant  under  the  pro- 
visions of  section  2  of  the  act  of 
November  3, 1893,  should  transmit 
to  the  collector  of  customs  at  the 
port  from  which  such  Chinese  per- 
son intends  to  depart  from  the 
United  States,  at  least  thirty  days 
before  his  departure  from  this 
country,  duplicates  of  the  affidavits 
of  witnesses  other  than  Chinese, 
setting  forth  the  facts  prescribed 
by  the  statute  referred  to,  upon 
which  he  intends  to  base  his  appli- 
cation for  readmission.  Upon  the 
receipt  of  such  duplicates,  the  col- 
lector at  such  port  of  departure 
will  promptly  transmit  tnem  to 
the  collector  of  customs,  special 
agent,  or  other  officer  of  this  De- 
partment at  or  nearest  to  the  place 
m  which  such  Chinese  person 
claims  to  have  been  engaged  as 
merchant,  for  investigation  and  re- 
port.    After  the  receipt  of  such 
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Persons  entitled  to  such  certifi- 
cates who  fail  to  obtain  them  shall 
be,  in  any  proceeding  inc^uiring 
into  their  status  under  this  Act, 
rebuttably  presumed  to  be  laborers 
not  entitlea  to  remain  within  ter- 
ritory of  the  United  States. 

Second.  When  any  Chinese  per- 
son who,  being  a  member  of  any 
of  the  classes  mentioned  in  section 
four,  desires  to  depart  from  the 
United  States  or  particular  terri- 
tory thereof,  intending  to  return 
thereto,  he  may,  if  he  so  desire, 
apply  to  the  approj)riate  Treasury 
omcer  in  the  aistrict  wherein  he 
resides,  and  in  that  event  shall 
make  under  oath  before  said  officer 
a  full  statement,  in  triplicate,  de- 
scriptive of  his  professional,  busi- 
ness, or  other  position  or  status, 
and  shall  furnish  to  said  officer 
such  proof  of  his  status  as  shall  be 
required  by  the  rules  and  regula- 
tions from  time  to  time  prescribed 
by  the  Commissioner-General  of 
Immigration,  with  the  approval  of 
the  Secretary  of  the  Treasury; 
and  for  any  false  swearing  in  rela- 
tion thereto  he  shall  incur  the  pen- 
alties imposed  by  law  for  perjury; 
and  he  shall  permit  the  said  officer 
to  take  a  full  descnption  of  his 
person,  which  description  the  said 
officer  shall  retain  and  mark  with 
a  number.  The  original  and  each 
copy  of  said  statement  shall  con- 
tain the  photograph  of  the  appli- 
cant, maae  at  the  time  and  in  the 
manner  required  by  the  rules  in 
that  regard  prescribed  by  the 
Commissioner-General  of  Immi- 
gration, with  the  approval  of  the 
Secretary  of  the  Treasury. 

The  original  of  said  statement 
shall  be  retained  by  the  Treasury 
officer  before  whom  it  is  made,  and 
the  copies  thereof  shall  be  by  him 
transmitted  to  the  appropriate 
Treasury  officer  at  the  port  whence 
the  applicant  intends  to  depart 
from  the  United  States. 

And  if  said  last-mentioned  offi- 
cer, after  hearing  the  proofs  and 


report,  and  upon  the  personal  ap- 
plication and  proper  identification 
of  such  Chinese  person,  the  col 
lector  at  the  port  of  departure  may 
indorse  upon  the  original  papere 
presented  by  such  Chinese  person 
a  statement,  over  his  official  sig 
nature,  to  the  effect  that  the  rignt 
of  such  Chinese  person  to  return 
to  the  United  States  has  been  prima 
facie  determined,  subject  to  his 
proper  identification  by  and  the 
presentation  of  such  original  pa- 
pers to  said  collector  upon  nis 
return  to  this  country;  and  upon 
the  return  of  such  Chinese  person 
to  said  port  of  departure,  the  col- 
lector may,  in  his  discretion,  admit 
him  to  this  country  without  further 
delay. 

While  Chinese  persons  seeking 
admission  as  returning  merchants 
can  not  be  excluded  upon  the 
ground  that  they  have  railed  to 
comply  with  the  foregoing  regu- 
lations, such  failure  on  the  part  of 
those  leaving  this  country  after 
this  date  would  be  a  fact  exciting 
suspicion  and  discrediting  to  the 
application  for  readmission,  and 
the  regulations  heretofore  issued 
will  govern  the  procedure  in  such 
cases. 

(Treasury   Circular    No.    28, 

Mar.  3,  1900.) 
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investigating  all  the  circumstances 
of  the  case,  shall  decide  that  the 
representations  of  status  are  true, 
he  shall,  at  such  time  and  place  as 
he  may  designate,  sign  and  give  to 
the  said  applicant  a  certificate  con- 
taining the  number  of  the  descrip- 
tion last  aforesaid,  which  shall  be 
the  sole  evidence  given  to  such 
person  of  his  right  to  return. 

If  the  last-named  certificate  be 
transferred,  it  shall  become  void, 
and  the  person  to  whom  it  was 
given  shall  forfeit  his  right  to  re- 
side in,  or  return  to,  the  United 
States. 

Third.  To  entitle  any  such  Chi- 
nese person  as  is  mentioned  in  this 
section  to  readmission  to  the  United 
States  or  some  particular  territory 
thereof,  as  the  case  may  be,  he 
shall  produce  to  the  appropriate 
Treasury  officer  at  the  port  of 
entry,  the  return  certificate  in  this 
section  provided  for;  and  he  shall 
be  permitted  to  reenter  only  at  the 
port  whence  he  departed.  But  it 
shall  be  the  right  of  any  such  per- 
son to  elect  to  waive  all  of  the 
provisions  of  the  second  and  third 
subdivisions  of  this  section,  and  for 
re-admission  into  the  United  States 
or  particular  territory  thereof  to 
depend  upon  the  provisions  of  sec- 
tion 9  ana  provisions  in  pursuance 
thereof 

(h!  R.  bill  9330,  Senate  bill 

2960.) 

Note. — ^The  twenty-first  section  of  the  proposed  Act  is  designed  to 
make  it  easier  than  under  present  practice  for  Chinese  persons  of  the 
** exempt"  classes  to  enter  the  United  States.  A  system  which  has 
worked  advantageously  in  the  case  of  returning  laborers  is  made  appli- 
cable to  returning  members  of  the  '*  exempt"  classes. 

However,, inasmuch  as  the  main  purpose  of  the  section  is  to  conven- 
ience the  Chinese,  and  some  of  them  mav  prefer  the  present  system, 
the  proposed  Act  leaves  it  optional  witfc  tne  Chinese  to  place  them- 
selves under  the  new  system  or  the  old. 


Sec.  22.  That  nothing  in  this  The  wives  and  minor  children 
Act  shall  be  construed  to  prevent  of  Chinese  persons  of  the  exempt 
the  entry  into  the  United  States,    class  are  not  required  to  present. 
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or  any  particular  territory  thereof, 
as  the  case  raay  be,  of  tne  lawful 
wife  or  the  minor  children,  of  any 
Chinese  person  of  any  of  the 
classes  mentioned  in  section  four, 
actually  domiciled  in  the  United 
States  at  the  time  of  such  proposed 
entry:  Pi^ovided^  That  no  such 
wife  nor  any  of  such  children 
shall  be  permitted  to  enter  who 
shall  fail  to  produce  to  the  appro- 
priate Treasury  officer  at  the  port 
of  entry  a  certificate  as  follows: 

First.  If  the  wife  or  child  come 
from  a  foreign  country,  the  cer- 
tificate shall  have  been  issued  to 
such  person  by  the  diplomatic  or 
consular  representative  of  the 
United  States  in  the  country  or 
port  whence  such  person  departed, 
and  shall  show  that  after  mvesti- 
gation  said  representative  believes 
it  to  be  true  that  the  relationship 
asserted  genuinely  exists. 

Second.  If  the  wife  or  child 
come  from  an  insular  possession 
of  the  United  States  and  seek  entry 
into  American-mainland  territory 
of  the  United  States,  or  come  from 
American-mainland  territory  of 
the  United  States  and  seek  entry 
into  insular  territory  of  the  United 
States,  or  come  from  one  insular 
possession  of  the  United  States  and 
seek  entry  into  another  insular 
possession  of  the  United  States, 
the  certificate  shall  have  been 
issued  by  the  appropriate  Treasury 
officer  of  the  Llnited  States  at  the 
port  whence  such  person  departed, 
and  shall  show  that  after  investi- 
gation said  officer  believes  it  to  be 
true  that  the  relationship  asserted 
genuinely  exists. 

Third.  It  is  hereby  made  the 
duty  of  diplomatic  and  consular 
representatives  of  the  United 
States,  and  of  the  appropriate 
Treasury  officers,  to  make  rigid 
investigations  of  all  applications 
for  such  certificates,  ana  to  issue 
them  when  the  relationship  re- 
q[uired  and  claimed  is  clearly  estab- 
lished but  not  otherwise,  the  pur- 


as  a  condition  precedent  to  land- 
ing, the  certificate  prescribed  by 
section  6  of  the  act  or  July  5, 1884, 
when  the  fact  is  established  to  the 
satisfaction  of  the  authorities  that 
the  person  claiming  to  enter,  either 
as  wife  or  minor  child,  is  in  fact 
the  wife  or  minor  child  of  one  of 
the  members  of  a  class  mentioned 
in  the  treatv  as  entitled  to  enter. 
(U.  S.  vs.  Mrs.  Gue  Lin  et 
al.,  aecided  by  U.  S.  Supreme 
Court  February  26,  1900.) 
A  minor  child  who  is  attending 
school  in  this  country,  and  whose 
father,  a  merchant,  is  a  member 
of  the  exempt  class,  would  be  en- 
titled to  readmission  to  this  coun- 
try after  a  visit  to  China  upon 
proof  of  these  facts  to  the  satis- 
faction of  the  collector  of  customs 
at  the  port  of  first  arrival. 

(Treasuiy  letter  to  Inspector 
Stokes,  October  10,  1893.) 
Minor  children  of  resident  Chi- 
nese merchants  are  entitled  to  land 
in  the  United  States. 

(Treasur}^  Decision,  23262.) 
Plui*al  wives  are  not  entitled  to 
admission. 

(Treasury  Decision,  22166.) 
Chai-acter  of  evidence  on  which 
an  applicant  for  admission  as  the 
minor  child  of  a  domiciled  mer- 
chant is  based  should  be  very  con- 
clusive, in  view  of  the  fact  that 
should  such  father  leave  and  re- 
turn, the  law  requires  as  a  condi- 
tion of  his  re-entrv,  the  testimony 
of  at  least  two  white  witnesses  to 
the  truth  of  his  allegations. 

(Treasury  Decision,  22884.) 
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pose  of  these  provisions  bein^  to 
indulge  humane  consideration  for 
the  welfare  and  domestic  happi- 
ness of  good-faith  Chinese  families, 
but  strictly  to  prohibit  entry,  un- 
der cover  of  this  policy,  of  prosti- 
tutes, slaves,  oi'phans,  laborers, 
and  persons  who  are  not  the  per- 
sons, and  have  not.the  relationship, 
jtsserted. 

Fourth.  Each  of  said  certificates 
.^hall  be  issued  in  triplicate,  and 
shall  contain  the  photogmph  of 
the  person  named  in  it,  and  in  addi- 
tion to  the  matter  already  men- 
tioned shall  contain  whatever  may 
be  i-equired  by  rules  prescribed  by 
the  Commissioner-General  of  Im- 
migration, with  the  approval  of 
the  Secretary  of  the  Treasury. 
The  photographs  shall  be  made  at 
the  time  and  in  the  manner  re- 
quired by  said  rules. 

The  original  certificate  shall  be, 
by  the  person  issuing  it,  delivered 
open  to  the  person  named  in  it,  or, 
if  such  pei-son  be  an  infant,  to  the 
pei-son  in  charge  of  such  infant. 

The  duplicate  thereof  shall  be, 
by  said  officer,  delivered  in  a  sealed 
envelope,  dulj^  addressed,  to  the 
shipmaster,  i^ailway  conductor,  or 
other  person  in  charge  of  the 
transportation  of  the  person  for 
whom  the  original  is  available, 
whose  duty  it  shall  be  to  deliver 
it  promptly  to  the  appropriate 
Treasury  officer  of  the  Lnited 
States  at  the  port  where  entry  is 
sought  by  said  Chinese  person. 
Willful  neglect  or  failure  to  per- 
foiTO  this  last-mentioned  duty  is 
hereby  made  punishable  under 
;^*tion  fifty-four. 

The  triplicate  thereof  shall  be, 
by  the  oracer  issuing  the  certifi- 
cate, immediatelv  sent  by  mail  to 
the  appropriate  IVeasury  officer  at 
the  port  said  Chinese  person  seeks 
entry. 

Provided^  That  no  woman  shall 
be  deemed  a  wife  within  the  mean- 
injf  of  this  section  or  anv  other 
provision  of  this  Act  unless  she 
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be  a  wife  a.s  distinguished  from  a 
concubine,  the  intent  of  this  re- 
quirement being  to  have  I'egard  to 
polygamous  and  allied  practices 
ana  customs  among  the  Chinese, 
and  to  restrict  right  of  entry  to 
one  wife  of  any  Chinese  man  en- 
titled to  bring  his  wife  with  him 
into  the  United  States  or  particu- 
lar territory  thereof,  and  she  the 
woman  who,  under  th^  general 
custom  obtaining  among  his  na- 
tion, is  best  entitled  to  be  deemed 
his  wife  if  he  have  more  than  one 
woman  holding  to  him  relationship 
of  wifely  character. 

(H.  R.  bill  9330;   Senate  bill 
2960.) 

Note, — There  is  nothing  in  the  statutory  law  of  this  country  entitling 
the  wife  or  child  of  a  member  of  an  ''exempt"  class  of  the  Chinese  to 
enter  the  United  States.  But  the  Supreme  Court  of  the  United  States 
has  established  a  rule  under  which  the  silence  of  the  statutory  law  is 
held  to  save  the  Congress  from  the  intent  to  be  inhumane.  The  pro- 
visions of  the  proposed  Act  are  designed  to  prevent  the  Supreme 
Court's  rule  from  being  grossly  abused,  as  is  now  the  case.  Under 
cover  of  that  rule  many  prostitutes  are  brought  into  the  United  States 
in  the  guise  of  wif  ehoocl.  Under  the  same  rule  many  Chinese  3'outhjs 
gain  admission  to  our  territory  through  false  pretenses  as  to  paternity 
and  with  the  intent  of  becoming  laborers.  Tne  Treasury  Department 
has  had  such  experience  as  proves  it  expedient  to  hedge  the  Supreme 
Court  rule  with  provisions  of  the  sort  now  put  forward.  The  design 
is  to  indulge  the  largest  measure  of  humanity  compatible  with  protec- 
tion of  the  morality  of  our  own  cities,  discouragement  of  the  infamous 
Chinese  slave  system,  and  prevention  of  the  impoitation  of  youthful 
Chinese  laborers  not  naving  the  relationship  claimed. 


Sec.  23.  That  the  preceding  sec-  Sec.  14.  That  the  preceding  sec- 
tions shall  not  apply  to  Chinese  tions  shall  not  apply  to  Chinese 
diplomatic  or  consular  oflBcers  or  diplomatic  or  consular  officers  or 
their  attendants  or  servants,  who  their  attendants,  who  shall  be  ad- 
shall  be  admitted  to  the  United  mitted  to  the  United  States  under 
States  under  special  instructions  special  instructions  of  the  Treas- 
of  the  Secretary  of  the  Treasury,  ury  Department,  without  produc- 
without  production  of  other  evi-  tion  of  other  eviaence  than  that  of 
dence  than  that  of  personal  iden-  personal  identity, 
tity.  (Act  of  September  13,  1888; 

Other  Chinese  officers  of  China  25  Stat.,  p.  476.) 
or  any  other  foreign  government 
shall  establish    their  identity  as 
such,  and  the  identity  of  their  at- 
tendants and  servants,  in  accord 
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anoe  with  mles  prescribed  by  the 
Commissioner-Cienei'al  ot  Immi- 
gration, with  the  approval  of  the 
beci-etarv  of  the  Treasury. 

(H.  'R.  bill  9330;  Senate  bill 
2960.) 


Sec.  24.  That  before  any  Chi- 
nec>e  person  is  landed  from  any 
vessel  on  territory  of  the  United 
States,  or,  in  case  of  inland  immi- 
^rration,  before  any  Chinese  per- 
son brought  to  anv  inland  border 
port  of  the  United  States  shall  be 
permitted  to  leave  the  car  or  other 
conveyance  in  which  he  was 
brought  thither,  the  appropriate 
Treasury  officer  shall  examine  such 
Chinese  person,  comparing  his  cer- 
tificate with  the  lists  given  under 
succeeding  provisions  nereof,  and 
also  with  such  Chinese  pei*son;  and 
no  Chinese  person  shall  be  allowed 
to  land  or  to  enter  in  violation  of 
law.  The  examination  and  com- 
parisons herein  required  shall  be 
made  immediately  after  the  aiTival 
at  port  or  border. 

(H.  R.  bill  9330;  Senate  bill 

2960.) 


Sec.  9.  Thai  before  anv  Chinese 
passengers  are  landed  from  an^ 
such  vessel,  the  collector  or  his 
deputy  shall  proceed  to  examine 
such  passengers,  comparing  the 
certificates  with  the  list  and  with 
the  passengers;  and  no  passenger 
shall  be  allowed  to  land  in  the 
United  States  from  such  vessel  in 
violation  of  law. 

(Act of  May  6, 1882;  22  Stat, 

p.  58.) 

Inspection  of  persons  and  papers 
must  be  made  at  the  border  of  con- 
tiguous foreign  territory,  so  as  to 
prevent  the  entrance  of  Chinese 
persons  excluded  b}'  law. 

(Letter  of  Acting  Secretary  of 

Treasury,  December  10,  1891; 

S.  12167.) 


Sec.  25.  That  the  master  of  any 
vessel  arriving  in  the  United  States 
from  any  foreign  port  or  place 
shalU  immediately  on  arriving  and 
before  landing  or  permitting  to 
land  any  Chinese  passenger,  de 
liver  to  the  appropriate  Treasury 
officer  of  the  customs  district  in 
which  such  vessel  shall  have  ar- 
rived a  separate  list  of  all  Chinese 
persons  taken  on  board  his  vessel 
at  any  port  or  place,  and  all  such 
persons  on  board  the  vessel  at  that 
time.  Such  list  shall  show  the 
names  of  such  persons  (and  in  the 
case  of  accredited  officers  of  the 
Chinese  or  other  foreign  govern- 
ment traveling  on  the  business  of 
such  government,  or  their  servants 
or  attendants,  a  note  setting  foith 
such  facts),  the  port  or  place  at 


Section  eight  of  said  act  is  hereby 
amended  so  as  to  read  as  follows: 

''Sec.  8.  That  the  master  of  any 
vessel  arriving  in  the  United  States^ 
from  any  foreign  port  or  place 
shall,  at  the  same  time  he  delivers 
a  manifest  of  the  cargo,  and  if  there 
be  no  cargo,  then  at  the  time  of 
making  a  report  of  the  entry  of 
the  vessels  pui'suant  to  law,  in  ad- 
dition to  the  other  matter  required 
to  be  reported,  and  before  landings 
or  permitting  to  land,  any  Chinese 
passengers,  deliver  and  report  to 
the  collector  of  customs  of  the  dis- 
trict in  which  such  vessels  shall 
have  arrived  a  separate  list  of  all 
Chinese  passengers  taken  on  board 
his  vessel  at  any  foreign  port  or 

Klace,  and  all  such  passengers  on 
oard  the  vessel  at  that  time.    Such 
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which  each  was  taken  on  board, 
and  such  pai-ticulars,  as  to  each  as 
are  shown  by  their  respective  cer- 
tificates hereinbefore  required;  and 
such  list  shall  be  sworn  to  by  the 
said  master  in  the  manner  required 
by  law  in  cases  of  manifests  of 
cargo. 

Tne  foregoing  ^  requirements 
shall  apply  also  to  the  masters  of 
all  vessels  arriving  in  the  Ameri- 
can-mainland territory  of  the 
United  States  from  any  of  the  in- 
sular territory  of  the  United 
States ;  and  to  the  masters  of  all 
vessels  arriving  at  any  port  in  any 
such  insular  territory  from  the 
American-mamland  territory  of 
the  United  States;  and  to  the 
masters  of  all  vessels  arriving  in 
the  Philippine  Islands,  Hawaii, 
Porto  Rico,  or  any  other  insular 
possession  of  the  United  States 
from  any  other  insular  i)ossession 
of  the  United  States. 

Any  refusal  or  willful  neglect  of 
any  such  master  to  comply  with 
the  provisions  of  this  section  shall 
incur  the  same  penalties  and  for- 
feiture providea  for  a  refusal  to 
report  and  deliver  a  manifest  of 
cargo. 

(H.  R.  bill  9330;  Senate  bill 

2960.) 


list  shall  show  the  names  of  such 
passengers  (and  if  accredited  offi- 
cei"s  of  the  Chinese  or  of  any  other 
foreign  Government,  travelinjj^  on 
the  business  of  that  Government, 
or  their  servants,  with  a  note  of 
such  facts),  and  the  namesand  other 
particulars  as  shown  by  their  re- 
spective certificates;  and  such  list 
snail  be  sworn  to  by  the  master  in 
the  manner  required  by  law  in  re- 
lation to  the  manifest  of  the  cargo. 

Any  refusal  or  willful  neglect  of 
any  such  master  to  comply  with 
the  provisions  of  this  section  shall 
incur  the  same  penalties  and  for- 
feiture as  are  provided  for  a  re- 
fusal or  neglect  to  report  and 
deliver  a  manifest  of  the  cargo."* 
(Act of  July  5, 1884;  23  Stat, 

p.  115.) 


Sec.  26.  That  in  the  case  of 
Chihese  persons  brought  to  an  in- 
land border  part  of  the  United 
States,  the  railway  conductor  or 
other  person  so  bringing  them 
shall,  immediately  on  arriving 
there  and  before  enabling  or  per- 
mitting any  of  such  Chinese  per- 
sons to  cross  the  border  into  ter- 
ritory of  the  United  States,  deliver 
to  the  appropriate  Treasur}^  officer 
a  list  of  all  Chinese  persons  so 
brought.  Such  list  shall  show  the 
names  of  all  such  Chinese  persons 
(and  in  the  case  of  accredited  offi- 
cers of  the  Chinese  or  other  foreign 
government,  traveling  on  the  busi- 
ness of  such  government,  or  their 


Transportation  companies,  con- 
ducting the  business  of  ti'anspor- 
tation,  are  included  within  the 
term  "" person"  as  used  in  Section 
8  of  this  Act  (Act  of  1884),  and  are 
accordingly  liable  to  the  penalties 
prescribed*  therein. 

(Opinion    of    Attoniey-Gen- 

ei-al,  July  15,  1898;  22,  122.) 
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servants  and  attendants,  a  note  set- 
ting forth  such  facts),  the  port  or 
place  at  which  each  was  taken  in 
charge,  and  such  particulars  as  to 
each  as  are  shown  by  their  respec- 
tive ceii:i6cates  hereinbefore  re- 
quired; and  such  list  shall  be 
jiworn  to  by  the  person  bound  to 
deliver  it,  the  oath  to  be  adminis- 
tered by  the  said  Treasury  officer. 

Any  refusal  or  willful  neglect  of 
any  such  conductor  or  other  person 
bound  to  deliver  such  list  to  com- 
ply with  the  provisions  of  this 
section  shall  be  deemed  a  felony, 
and  shall  be  punishable  under  sec- 
tion fifty-four.  Should  the  of- 
fender not  be  subject  to  punish- 
ment in  the  United  States,  then 
any  rule  or  regulation  which  may 
be  made  bv  the  Secretaiy  of  the 
Treasury  for  cases  of  that  class 
shall  be  enforced;  and  as  well 
against  his  employer  as  against 
hunself ,  if  the  emploj'er  be  a  per- 
son or  corporation  interested  in 
the  transportation  of  the  Chinese 
person  as  to  whom  the  offense  was 
committed. 

(H.  R.  bill  9330;  Senate  bill 

2960.) 


Sec.  27.  That  Chinese  laborers 
shall  continue  to  enjoy  the  privi- 
lege of  transit  across  territoiy  of 
the  United  States  in  the  course  of 
their  jouniey  to  or  from  other 
countries,  subject  to  the  following 
provisions  designed  to  prevent  said 
privilege  of  transit  from  being 
abused: 

First.  Transit  privilege  shall  be 
tlenied  if  the  applicant  mil  to  pro- 
duce to  the  appropriate  Treasury 
officer  at  the  port  where  entry  is 
sought  a  through  ticket  entitling 
'^id  applicant  to  transportation 
from  such  port  to  the  pomt  of  ul- 
timate destination  in  the  foreign 
country  whither  he  claims  to  oe 
tK)und,  such  ticket  in  good  faith 
requiring  transit  across  territory 


(22658.) 
Begvlations  governing  passage  of 
Chinese     in     transit     through 
United  States. 

[Circular  No.  163,  amendatory  of  Circular  100^ 
September  28, 1889.} 

Treasury  Department, 
Office  of 
Commissioner-General 

OF  Immigration, 
Washington,  D.  C., 
Decemhei^  8,  1900. 
To  collectors  of  cicstoms  and  aU 
other  officers  charged  vnth  the 
enforcement  of  the  Chinese  exclu- 
sion laios: 

Complaints  having  reached  the 
Department  of  attempted  viola- 
tions of  the  laws  enacted  for  the 
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of  the  United  States  and  having 
been  fully  paid  for;  or  if  he  fan 
to  produce,  additionally,  to  the  said 
officer  a  certificate  as  follows:  (a) 
If  the  applicant  come  from  a  for- 
eign country,  the  certificate  shall 
have  been  issued  to  him  by  the  dip- 
lomatic or  consular  representative 
of  the  United  States  in  the  coun- 
try or  port  whence  he  depai-ted, 
and  shall  show  that  after  mvesti- 
gation  said  representative  believed 
it  to  be  true  that  said  applicant  in- 
tended to  go  directly  to,  and  to 
reside  in,  the  foreign  country  des- 
ignated, and  did  not  seek  to  abuse 
the  transit  privilege  applied  for; 
{b)  if  the  applicant  come  from  an 
insular  possession  of  the  United 
States  and  seek  the  privilege  of 
transit  across  American-mainland 
territory  of  the  United  States,  or 
come  from  American-mainland  ter- 
ritory of  the  United  States  and 
seek  the  privilege  of  transit  across 
insular  territory  of  the  United 
States,  or  come  from  one  insular 
possession  of  the  United  States  and 
seek  the  privilege  of  transit  across 
the  territory  of  another  insular 
possession  of  the  United  States, 
then  the  certificate  shall  have  been 
issued  to  him  by  the  appropriate 
Treasury  officer  of  the  United 
States  at  the  port  or  place  whence 
said  applicant  departed,  and  shall 
show  that  after  investigation  said 
officer  believed  it  to  be  true  that 
said  applicant  intended  to  go  di- 
rectly to,  and  to  reside  in,  the  for- 
eign country  designated,  and  did 
not  seek  to  abuse  the  privilege  of 
transit  applied  for.  And  it  is 
hereby  made  the  duty  of  the  dip- 
lomatic and  consular  representa- 
tives of  the  United  States  and  of 
the  appropriate  Treasury  officers 
of  the  United  States  to  investigate 
all  applications  for  the  said  certifi- 
cates, and  to  issue  such  certificates 
where  the  applications  are  shown 
to  be  in  good  faith,  but  not  other 
wise,  ana  in  such  form  and  carry- 
ing such  additional  information  as 
shall  be  prescribed  by  rules  issued 


exclusion  of  Chinese  by  those  who 
have  been  allowed  to  imss  throug-h 
the  United  States  to  foreign  terri- 
tory, the  following  rules  are  here- 
by adopted  for  ^our  guidance  in 
gmnting  permission  for  such  ti-an- 
sit: 

Any  Chinese  person  arriving  at 
your  poi-t  claiming  to  be  destined 
to  some  foreign  country  and  seek-' 
ing  permission  to  pass  through  the 
United  States,  or  any  portion 
thereof,  to  reach  such  alleged  for- 
eign destination,  shall  be  gi-anted 
permission  for  such  transit  only 
upon  complying  with  the  follow- 
ing conditions: 

1.  The  applicant  shall  be  re- 
quired to  produce  to  the  collector 
of  customs  at  the  first  port  of  arrival 
a  through  ticket  across  the  whole 
territory  of  the  United  States  (and 
to  his  or  her  alleged  foreign  desti- 
nation according  to  the  steamship 
manifest)  intenoed  to  be  traversea, 
and  such  other  proof  as  he  (or  .she) 
may  be  able  to  adduce,  to  satisfy 
the  said  collector  thkt  a,  bona  jid<^ 
transit  only  is  intended,  and  such 
ticket  and  other  evidence  pre- 
sented must  be  so  stamped,  or 
marked,  and  dated  by  the  said  col- 
lector, or  such  officer  as  he  shall 
designate  for  that  purpose,  as  to 
prevent  their  use  a  second  time; 
but  no  such  applicant  shall  be  con- 
sidered as  intending  hona  fide  to 
make  such  transit  only,  if  he  (or 
she)  has  previously,  on  same  ar- 
rival, made  application  for  and 
been  denied  aidmission  to  the 
United  States. 

2.  The  applicant  in  each  case,  or 
some  responsible  person  on  his  (or 
her)  behalf,  or  the  transportation 
company  whose  through  ticket  he 
(or  she)  holds  shall  furnish  to  the 
said  collector  of  customs  a  bond  m 
a  penal  sum  of  not  less  than  $500, 
conditioned  for  applicant's  contin- 
uous transit  through,  and  actual 
departure  from,  the  United  States 
within  a  reasonable  time,  not  ex- 
ceeding twenty  days  from  the  date 
of  arrival  at  said  port. 
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by  the  Cominis.sioner-Genei'al  of 
Immigi-ation,  with  the  approval  of 
the  Secretary  of  the  Trea8urj\ 

But  the  Commissioner-General 
of  Immigmtion,  with  the  approval 
of  the  Secretary  of  the  Treasury, 
Diay  at  any  time  suspend  the  privi- 
lege of  transit  in  any  case  or  in  all 
cases  where  the  transit  is  sought 
by  laborers  coming  from  an  insu- 
lar possession  of  the  United  States. 

Second.  Privilege  of  transit 
shall  be  denied  if  the  applicant  re- 
fuse and  fail  to  submit  to  such  ex- 
amination of  his  person  and  bag- 
gage and  to  such  mvestigation  as 
may  be  deemed  necessary  by  the 
appropriate  Treasury  officer  at  the 
port  where  entry  for  the  exercise 
of  such  privilege  is  sought,  or  if  he 
fail  to  establish  to  the  satisfaction 
of  said  officer  that  he  intends  to 
proceed  directly  and  immediately 
to  the  ultimate  destination  which 
is  named  in  his  certificate,  and  is 
not  seeking  to  abuse  the  said 
privilege. 

Third.  Privilege  of  tmnsit  shall 
be  denied  if  the  applicant  shall 
have  sought  admission  into  the 
United  States  or  some  territory 
thereof  otherwise  than  for  the  pur- 
po.se  of  transit  and  shall  have  been 
refused  such  admission,  the  intent 
of  this  provision  being  to  prevent 
use  of  the  privilege  of  transit  as 
an  alternative. 

Fourth.  Privilege  of  transit 
shall  be  denied  if  tne  applicant  fail 
to  complv  with  any  rule  or  regu- 
lation wtich  the  Commissioner- 
General  of  Immigration,  with  the 
approval  of  the  Secretary  of  the 
Treasury,  may  from  time  to  time 
prescribe  with  a  view  to  preven- 
tion of  abuse  of  such  privilege. 

Fifth.  The  master  of  any  ves- 
sel, the  conductor  of  any  railway 
train,  or  the  manager  or  director 
of  any  other  conveyance,  bringing 
to  any  port  in  the  United  States, 
or  on  the  border  thereof,  any  ap- 
plicant for  privilege  of  transit, 
shall,  immediately  after  arrival 
there  and  before  landing  or  per- 


3.  The  said  applicant  shall  fur- 
nish to  the  collector  of  customs  at 
the  fii'st  port  of  arrival  four  photo- 
graphs of  himself,  to  be  taken  as 
directed  by  said  collector,  which 
shall  be  used  in  the  manner  speci- 
fied in  the  following  rules. 

4.  The  collector  of  customs  shall 
prepare  a  descriptive  list  of  such 
applicants,  bound  in  book  form, 
for  file  in  his  office,  containing  as 
to  each  applicant  information  in 
the  following  form,  to  which  one 
of  the  photographs  mentioned  in 
Rule  3  above  shall  be  permanently 
attached: 

Descripthe  list  of  Chinese  persons  in  transit 
through  the  United  States. 


Name. 

Age. 

Occu- 
pation. 

Last  Diace  of 
residence. 

Height. 

Complex- 
ion. 

Color  of 
eye«. 

Physical 

Feet. 

inches. 

marks. 

Port  of  ■ 


190—. 


I  have  made  a  strict  exam- 
ination   for,    and    noted    the 

physical  pecuHarities  of, , 

whose  photograph  appears 
hereon,  and  am  satisfied  of  his 
(or  her)  bona  fide  intention  to 
pass  through  and  out  of  the 
United  States,  and  have  per- 
mitted his  (or  her)  landing 
under  bond,  for  that  purpose. 


(Photo- 
g  r  a  p  h. 
with  seal 
of  collect- 
or partly 
covering 
same,  but- 
not  to 
cover any 

f>art    of 
ace.) 

[seal.] 


Collector, 

6.  Two  copies  of  the  foregoing 
description  must  be  prepared  bv 
the  said  collector,  on  correspona- 
ing  detached  blanks,  to  each  of 
which  a  photograph  of  applicant 
IS  permanently  attached,  sealed  as 
above,  one  of  which  is  to  be  kept 
m  the  61es  of  the  collector's  oflSce, 
or  in  the  oflSce  of  the  Chinese  in- 
spector assigned  to  said  collector, 
and  the  other  to  be  forwarded  by 
mail  to  the  collector  of  customs  at 
the  proposed  port  of  exit,  to  the 
first  -  mentioned   copy    being    at- 
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mitting  to  land,  or  enabling  or 
permitting  to  cross  the  border,  as 
the  case  may  be,  any  such  appli- 
cant, deliver  to  the  appropriate 
Treasury  officer  of  the  United 
States  a  separate  list  of  all  such 
applicants  so  brought,  which'  list 
shall  show  the  name  of  each  appli- 
cant, the  matter  contained  in  the 
certificate  he  bears,  and  whatever 
else  may  be  required  by  the  rules 
and  regulations  from  time  to  time 
prescribed  by  the  Commissioner- 
General  of  Immigration,  with  the 
approval  of  the  Secretary  of  the 
Treasury;  and  this  list  shall  be 
sworn  to  by  the  person  bound  to 
deliver  it,  the  oatxi  to  be  adminis- 
tered by  the  said  officer  to  whom 
it  is  delivered.  Failure  to  com- 
ply with  any  of  the  requirements 
of  this  subdivision  shall  be  punish- 
able in  the  case  of  masters  of  ves- 
sels as  in  violations  of  section 
twenty-two;  and  in  the  case  of 
others  as  in  violations  of  section 
twenty-three. 

Sixth.  The  Commissioner-Gen- 
erafof  Immigration,  with  the  ap- 

?roval  of  the  Se<:?retary  of  the 
reasurv,  shall  designate  the  ports 
at  which  entry  into  the  United 
States  or  particular  territory 
thereof  for  tne  purpose  of  exer- 
cising the  privilege  of  transit  may 
be  granted  to  persons  entitled  to 
exercise  said  privilege  of  transit; 
and  said  privilege  shall  be  exer- 
cisable at  no  other  poits  or  places. 
But  in  the  case  of  entry  along  the 
boundar}^  between  the  United 
States  and  the  Republic  of  Mexico 
and  the  boundary  between  the 
United  States  and  the  Dominion  of 
Canada,  said  designation  shall  be 
subject  to  this  restriction:  No 
place  along  either  of  said  bounda- 
ries shall  be  so  designated,  nor 
shall  any  poil  along  either  of  said 
boundaries  be  designated  as  a  place 
of  entry  for  any  Chinese  person 
whatever,  whetner  in  transit  or 
otherwise,  until  there  shall  have 
been  executed  between   the  said 


tached  loosely  the  fourth  photo- 
graph of  those  required  by  feule  3 
above. 

6.  When  the  applicant  reaches 
the  port  of  exit  he  (or  she)  shall  be 
compared  by  the  collector,  or  in- 
spector assigned  to  that  duty,  with 
the  photograph  and  description 
contained  in  the  copy  of  the  de- 
scriptive list  forwarded  from  the 
port  of  first  arrival,  and  if  found 
to  agree  therewith  shall  be  al- 
lowed to  pass  through  to  the  for- 
eigrt  country  of  destination,  the 
officer  who  makes  the  comparison 
indorsing  on  the  said  cop}^  the  fol- 
lowing legend,  appropriately  filled 
in: 


Port  op  (departure),  - 
I  have  compared 


,  190-. 

with  a 

copy  of  descriptive  list  forwarded  by  the 
collector  of  customs  at ,  and,* hav- 
ing no  doubt  of  his  (or  her)  identity, 
have  seen  him  (or  her)  depart  for  • 


line). 


via  (proper  railroad  or  steamship 
-,  Inspector. 


Filed  in  office  of  collector  of  cu9tonit»at 

,  190—. 

,  File  atrk. 

7.  Upon  receipt  of  a  report  from 
the  collector  that  the  applicant  has 
passed  through  the  port  of  exit, 
as  stated  by  inspector\s  return  ac- 
cording to  the  foregoing  rule,  the 
collector  at  the  first  port  of  arrival 
shall  cancel  the  bond  given  in  ac- 
cordance with  Rule  2  above. 

T.  V.  POWDERLY, 

Commissioner'  Oeneral, 

Approved: 

1j.  J.  Gage,  Secretary, 
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Commissioner-General  of  Immi- 
gration, with  the  approval  of  the 
Secretary  of  the  Treasury,  on  the 
part  of  tlie  United  States,  and  the 
persons  or  corporations  purposing 
to  bring  Chinese  to  such  port,  con- 
tracts binding  such  persons  and 
corporations  to  observe  all  the 
laws  and  regulations  of  the  United 
States  relating  to  exclusion,  entry, 
or  transit  of  Chinese  persons  un- 
der such  money  penalties  as  shall 
be  set  forth  in  said  contracts;  and 
no  such  port  shall  remain  open  to 
entrj^  of  Chinese  persons,  in  transit 
or  otherwise,  beyond  tne  life  of 
such  contracts  in  unviolated  state. 
But  the  said  Commissioner-Gen- 
eral of  Immigration,  with  the  ap- 
proval of  the  Secretary  of  the 
Treasury,  may  at  any  time  close 
any  such  port  to  transit  privilege 
if  in  his  judgment  such  privilege 
is  being  abused  there. 

(H.  R.  bill  9330;  Senate  bill 
2960.) 

Mte.—The  Treasury  Department  is  esj^ecially  concerned  that  the 
Congress  shall  exercise  great  care  to  prevent  the  privilege  of  transit, 
given  to  Chinese  by  Article  III  of  the  Convention  of  1894,  from  being 
abused.  It  is  not  true  that  the  privilege  of  transit  has  not  been  abused. 
In  saying  that  no  serious  abuse  has  occurred,  former  Secretary  of 
State  Foster  has  fallen  into  error. 

The  Treasury  officials  at  Washington  agree  in  believing  that  one  of 
the  most  serious  duties  of  the  Congress  is  the  establishing  of  safeguards 
against  the  smuggling  of  Chinese  across  our  borders  and  the  adding  to 
our  population  large  numbers  of  "transit"  Chinamen  who  have  no 
right  to  remain  within  our  territory.  The  provisions  of  Section  27  of 
the  proposed  Act  are  expressive  of  the  most  enlightened  Treasury 
experience. 

It  is  not  China  that  is  objecting  to  strict  safeguards.  China  has  by 
treaty  expressly  stipulated  that  the  Government  of  the  United  States 
shall  make  such  regulations  "  as  may  be  necessary  to  prevent  the  privi- 
lege of  transit  from  being  abused."  The  objection  comes  rather  from 
the  special  interests  whicn  would  profit  most  by  enlargement  of  immi- 
gration from  the  Orient.  Those  interests  are  at  present,  in  test  cases 
pending  in  the  Supreme  Court  of  the  United  States,  endeavoring  to 
oatter  down  the  Treasury  rules  and  regulations  which  are  our  only 
protection  against  an  overwhelming  horde  of  Chinamen  ostensibly  in 
transit  to  Mexico  or  other  foreign  countries  but  really  intending  to 
use  contiguous  foreign  territory  as  a  temporary  stopping  place  prece 
dent  to  clandestine  entry  to  the  United  States. 

cm 13» 
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Sec.   28.    That  every   Chinese 
person  brought  by  vessel  to  any 

Sort* of  the  United  States  shall  be 
etained  aboard  such  vessel  until 
a  final  decision  shall  have  been  ren- 
dered as  to  the  right  of  such  Chi- 
nese person  to  enter  the  United 
States,  or  particular  territory 
thereof  for  any  purpose;  and 
every  Chinese  person  brought  to 
an  inland  border  port  of  the  U  nited 
States  shall  be  detained  without 
the  territory  of  the  United  States 
until  a  final  decision  shall  have 
been  rendered  as  to  the  right  of 
such  Chinese  person  to  enter  the 
United  States,  or  particular  terri- 
tory thereof  for  any  purpose;  and 
in  the  first  class  of  cases  the  duty 
of  such  detention  shall  rest  on  the 
mastej',  owner,  agent,  and  con- 
signee of  the  vesseiconcerned,  col- 
lectively and  singly,  and  in  the 
second  class  of  cases  said  duty  shall 
rest  on  the  person,  persons,  corpo- 
ration, or  agent,  collectively  and 
singly,  by  wnom  said  Chinese  per- 
son was  transported  or  aidea  to 
the  inland  border  port:  Provided^ 
That  Chinese  persons  may  be 
otherwise  and  elsewhere  detained 
pending  such  final  decisions,  in 
accordance  with  such  rules  as  the 
Commissioner-General  of  Immi- 
gration, with  the  approval  of  the 
Secretary  of  the  Treasury,  may 
from  time  to  time  prescribe:  And 
provided^  That  no  right  of  entry, 
or  residence  and  no  privilege  of 
transit  shall  result  to  any  such 
Chinese  persons  by  reason  of  any 
such  temporary  detention  and 
landing  authorized  under  such 
Treasury  rules,  and  that  no  release 
from  liabilitv  or  obligation  under 
this  Act  shall  be  worked  (by  such 
temporary  detention  and  landing 
or  entry)  in  favor  of  any  vessel, 
or  the  master,  owner,  consignee, 
or  agent  of  any  vessel,  or  any  other 
person  or  corporation  whatsoever. 
(H.  R.  bill  9330;  Senate  biU 
2960.) 


his 


Sec.  9.  That  before  any  Chinese 
passengei-s  are  landed  from  an> 
such  vessel,  the  collector  or 
deputy  shall  proceed  to  examine 
such  passengers,  comparing  the 
certificates  with  the  list  ana  with 
the  passengei*s;  and  no  passenger 
shall  be  allowed  to  land  in  the 
United  States  from  such  vessel  in 
violation  of  law. 

(Act of  May  6, 1882;  22 Stat, 

p.  58.) 

Inspection  of  persons  and  papers 
must  be  made  at  the  border  of  con- 
tiguous foreign  territory,  so  as  to 
prevent  the  entrance  of  Chinese 
persons  excluded  by  law. 

(Letter  of  Acting  Secretary  of 

Treasuiy,  December  10,  1891; 

S.  12167.) 

The  treaty  with  China  promul- 
gated December  8,  1894,  aoes  not 
waive  the  requirement  that  Chi- 
nese merchants  and  others  of  the 
exempt  class  shall  present  at  the 
port  of  first  arrival  the  certificate 
provided  by  section  6  of  the  act 
approved  July  5,  1884. 

(Treasury  letter  to  Secretary 

of  State,  September  24,  1894.) 

In  case  of  escape  of  Chinese 
cook  from  ship  "A.  J.  Fuller," 
while  latter  was  in  harbor  of  Ka- 
hului,  Maui,  Territory  of  Hawaii, 
master  of  vessel  construed  to  be 
responsible  for  penalty  provided 
by  section  2,  Act  of  July  6,  1884, 
because  of  his  neglect  properl  v  to 
guard  the  Chinaman,  thougn  it 
did  not  appear  that  the  master  was 
in  collusion  with  any  person  to 
effect  the  landing  of  the  cook. 
(Treasury  Decision  22802.) 


Digitized  by  VjOOQIC 


CHINESE   EXCLUSION. 


195 


Sec.  29.  That  avery  Chinese  per- 
son finally  refused  admission  to  the 
United  States  or  refused  the  privi- 
lege of  transit  must  be  returned  to 
the  foreign  country  of  which  he  is 
a  citizen  or  subject  immediately 
after  such  refusal. 

The  duty  of  returning  said  Chi- 
nese person  is  hereby  imposed  on 
the  vessel,  shipmaster,  shipowner, 
consignee,  railway  corporation,  or 
other  person  or  agent,  collectively 
and  severally,  bringing  him  to  the 
port  at  which  entrv  is  aenied  him, 
or  aidine  him  thither. 

But  the  Commissioner-General 
of  Immigration,  with  the  approval 
of  the  Secretary  of  the  Treasury, 
may  elect  to  efltect  such  return  m 
some  other  way  than  as  above  pre- 
scribed, and  at  the  expense  of  the 
United  States,  in  which  case  the 
vessel,  persons,  or  corporation  that 
would  otherwise  have  been  bound 
to  effectsuch  return  shall  be  jointly 
and  severally  liable  to  the  United 
States  for  the  costs  thereof. 

And  in  every  case  such  vessel, 
persons,  or  corporation  shall  be 
jointly  and  severally  liable  to  the 
Unit^  States  for  all  costs  con- 
nected with  the  inquiry  concerning 
the  right  of  such  Chinese  person  to 
enter  or  pass  through  the  United 
States  or  partici^ar  territory 
thereof. 

The  provisions  of  this  section 
shall  apply  likewise  in  every  case 
where  a  Chinese  person  is  brought 
from  an  insular  possession  of  the 
United  States  to  the  American- 
mainland  territory  of  the  United 
States;  and  in  every  case  where  a 
Chinese  person  is  brought  to  an 
insular  possession  of  the  United 
States  from  said  mainland  terri- 
tory. But  in  any  case  where  a 
Chinese  person  is  brought  to  an 
insular  possession  of  the  United 
States  rrom  another  insular  pos- 
session thei*eof ,  he  shall,  when  re- 
fused admission  or  transit,  be 
deported  to  China. 

(H.  R.  bill  9330;  Senate  bill 

2960.) 


And  in  all  such  cases  the  person 
who  brought  or  aided  in  bringing 
such  person  into  the  United  States 
shall  be  liable  to  the  Government 
of  the  United  States  for  all  neces- 
sary expenses  incurred  in  such  in- 
vestimtion  and  removal. 

Action  13,  act  of  September 

13,1888;  25  Stat.,  p.  476.) 

Sec.  2.  That  any  Chinese  per- 
son or  person  of  Chinese  descent, 
when  convicted  and  adjudged  un- 
der any  of  said  laws  to  be  not  law- 
fully entitled  to  be  or  remain  in 
the  United  States,  shall  be  removed 
from  the  United  States  to  Clyna, 
unless  he  or  they  shall  make  it  ap- 
pear to  the  justice,  judge,  or  com- 
missioner before  whom  ne  or  they 
are  tried  that  he  or  they  are  sub- 
jects or  citizens  of  some  other 
country,  in  which  case  he  or  they 
shall  be  removed  from  the  United 
States  to  such  country:  Provided^ 
That  in  any  case  where  such  other 
country  of  which  such  Chinese 
person  shall  claim  to  be  a  citizen 
or  subject  shall  demand  any  tax  as 
a  condition  of  the  removal  of  such 
person  to  that  country,  he  or  she 
shall  be  removed  to  China. 

(Act  of  May  5, 1892;  2"!  Stat., 

p.  25.) 

Departure  of  vessel  or  change  of 
its  management  does  not  excuse 
company  from  the  duty  to  return 
laborer.  And  if  vessel  has  de- 
parted the  Government  may  return 
Chinese  laborers  and  recover  ex- 
penses from  the  steamship  com- 
pany. 

(InreAhKee,  21F.,  701.) 
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Sec.  30.  That  every  person 
bound  under  section  twenty-eight 
to  detain  a  Chinese  person,  or  un- 
der section  twenty-nine  to  return 
a  Chinese  person,  who  shall  refuse 
or  willfully  neglect  promotly  to 
perform  such  duty  shall  be  deemed 
guilty  of  a  felony  and  on  convic- 
tion thereof  shall  be  punished  by 
a  fine  of  not  less  than  one  thousand 
dollars  nor  more  than  five  thou- 
sand dollars  for  every  Chinese  per- 
son not  detained  as  required  or  not 
returned  as  required,  or  by  im- 
prisonment for  a  term  not  less  than 
one  jrear,  or  by  both  such  fine  and 
imprisonment. 

(H.  R.  bill  9330;  Senate  bill 

2960.) 


Sec.  31.  That  every  vessel  whose 
master,  owner,  agent,  or  consignee 
shall  knowingly  violate  any  of  the 

§  revisions  of  this  Act  snail  be 
eemed  forfeited  to  the  United 
States,  and  shall  be  liable  to  seizure 
and  condemnation  in  any  customs 
district  of  the  United  States  where- 
in found.  Violations  of  sections 
twenty-eight  or  twenty-nine  are 
among  the  offenses  to  which  this 
provision  applies. 

(H.  R.  bUl  9330;  Senate  biU 
2960.) 


Sec.  32.  That  any  person  who, 
as  principal  or  accessory,  shall 
knowingljr  bring  into  or  attempt 
to  bring  into  or  conspire  to  bring 
into  the  United  States  any  Chinese 
person  otherwise  than  as  pre- 
scribed by  this  Act,  or  who,  pend- 
ing a  final  decision  as  to  the  right 
of  any  Chinese  person  to  enter  or 
pass  through  territory  of  the 
United  States,  shall  knowingly 
bring  into  or  attempt  to  bring 
into  or  conspire  to  bring  into  ter- 
ritory of  the. United  States  such 
Chinese  person,  or  who  shall 
knowingly  harbor  or  attempt  to 
retain  within  or  conspire  to  retain 
within  the  United  States  or  any  of 
the  territory  thereof  any  Chinese 


Sec.  16.  That  any  violation  of 
any  of  the  provisions  of  this  act, 
or  of  the  act  of  which  this  is  amend- 
atory, the  punishment  of  which  is 
not  otherwise  herein  provided  for, 
shall  be  deemed  a  misdemeanor, 
and  shall  be  punishable  by  fine 
not  exceeding  one  thousand  dol- 
lars, or  by  imprisonment  for  not 
more  than  one  year,  or  both  such 
fine  and  imprisonment. 

(Act  of  July  6, 1884;  23  Stat, 

p.  115.) 


Section  ten  of  said  act  is  hereby 
amended  so  as  to  read  as  follows: 

"Sec  10.  That  every  vessel 
whose  master  shall  knowingly  vio- 
late any  of  the  provisions  oi  this 
act  shall  be  deemed  forfeited  to 
the  United  States,  and  shall  be 
liable  to  seizure  and  condemnation 
in  any  district  of  the  United  States 
into  which  such  vessel  may  enter 
or  in  which  she  may  be  found." 
(Act  of  July  6, 1884;  23  Stat, 

p.  115.) 


Section  eleven  of  said  act  is 
hereby  amended  so  as  to  read  as 
follows: 

''Sec.  11.  That  any  person  who 
shall  knowingly  bring  into  or  cause 
to  be  brougnt  into  the  United 
States  by  land,  or  who  shall  aid  or 
abet  the  same,  or  aid  or  abet  the 
landing  in  the  United  States  from 
any  vessel,  of  any  Chinese  person 
not  lawfully  entitled  to  enter  the 
United  States,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall 
on  conviction  thereof,  be  fined  a 
sum  not  exceeding  one  thousand 
dollars,  and  imprisoned  for  a  term 
not  exceeding  one  vear." 

(Act  of  July  5,^^1884;  23  Stat, 

p.  115.) 
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pei*son  unlawfully  therein  and  sub- 
ject to  deportation  therefrom,  shall 
be  deemed  guilty  of  a  felony,  and 
on  conviction  thereof  shall  be  pun- 
ished by  a  fine  not  less  than  two 
thousand  dollars,  or  by  imprison- 
ment for  a  term  not  less  than  six 
months  and  not  exceeding  five 
years,  or  by  both  such  fine  and 
imprisonment. 

(H.  R.  bUl  9330;  Senate  bill 
2960.) 


Sec.  33.  That  any  Chinese  per- 
son found  within  any  portion  of 
the  United  States  in  violation  of 
any  provision  of  this  Act  shall  be 
arrested  by  any  United  States 
officer  and  snail  be  forthwith  taken 
before  a  United  States  judge  in 
the  district  wherein  the  arrest  is 
made,  or  before  the  United  States 
commissioner  designated  by  the 
United  States  attorney  of  said 
district,  who  shall  proceed  to  in- 

Suire  into  the  case.  Unless  upon 
le  hearing  the  person  so  arrested 
shall  establish,  by  affirmative 
proof,  to  the  satisfaction  of  said 
ludge  or  coomiissioner,  that  he 
has  a  lawful  right  to  be,  or  to 
remain  in,  the  United  States,  or 
the  particular  territory  of  the 
United  States  wherein  found,  it 
shall  be  the  duty  of  said  judge  or 
conmaissioner  to  order  that  ne  be 
deported.  It  shall  be  the  duty  of 
the  United  States  attorney  of  said 
district  to  attend  the  hearing,  and 
the  testimony  of  at  least  two  cred- 
ible witnesses  other  than  Chinese 
shall  be  required  to  establish  the 
right  claimed. 

(H.  R.  bilU9330;  Senate  bill 
2960.) 


Officers  of  railroads  by  which 
Chinese  persons  are  illegally 
brought  to  places  in  the  United 
States  are  liable  to  the  penalties 
imposed  by  section  11  of  the  act 
of  July  5,  1884,  and  should  be  re- 
ported to  the  United  States  attor- 
ney for  prosecution. 

(Treasury  Regulation;  com- 
pilation issued  October  1, 1900, 
p.  49.) 


Sec.  3.  That  any  Chinese  per- 
son or  person  of  Chinese  descent 
arrested  under  the  provisions  of 
this  act  or  the  acts  hereby  ex- 
tended shall  be  adjudged  to  be  un- 
lawfully within  the  United  States 
unless  such  person  shall  establish, 
by  affirmative  proof,  to  the  satis- 
faction of  such  justice,  judge,  or 
commissioner,  his  lawful  right  to 
remain  in  the  United  States. 

(Actof  May5, 1892;  27  Stat., 

p.  25.) 

Sec.  2.  That  any  Chinese  per- 
son or  person  of  Chinese  descent, 
when  convicted  and  adjudged  un- 
der any  of  said  laws  to  be  not  law- 
fully entitled  to  be  or  remain  in  the 
United  States,  shall  be  removed 
from  the  United  States  ♦  *  * 
(Actof  May  5, 1892;  27 Stat., 

p.  25.) 

Congress  has  power  to  prescribe 
rules  of  evidence  in  deportation 
cases. 

(United  States  vs.  Williams, 

83  F.,  997.) 


Sec.  34.  That  if  any  Chinese 
person  shall  enter  the  United  States 
or  any  particular  territory  thereof 
without  having  first  obtained  from 


35.  A  Chinese  person  who  has 
clandestinely  entered  this  country 
can  not  acquire  a  right  to  remain 
here,  or  to  return  to  the  United 
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the  appropriate  Treasury  officer 
the  reauired  pemiission  to  enter, 
he  shall  be  depKorted,  notwithstand- 
ing that  had  he  properly  applied 
he  would  have  oeen  entitled  to 
enter* 

(k  R.  biU  9330;  Senate  bill 
2960.) 


States,  by  qualifying  himself  as  a 
merchant. 

(Opinion  of  Solicitor  of  Treas- 
ury, March  30, 1899;  S.  20943.) 


Sec.  35.  That  wherever  herein 
it  is  provided  that  a  Chinese  per- 
son snail  be  deported  it  is  meant: 

First.  In  the  case  of  a  person 
who  came  from  a  f preign  country, 
that  he  shall  be  forthwith  returned 
thither  or  to  the  country  of  which 
he  is  a  subject  or  citizen:  Pro- 
vided^  That  m  any  case,  where  a 
country  of  which  such  person  shall 
claim  to  be  a  subject  or  citizen 
shall  demand  any  tax  as  a  condi- 
tion of  the  entry  of  such  person 
to  that  country,  he  shall  be  sent  to 
China. 

Second.  In  the  case  of  a  person 
who  came  without  ri^ht  from  one 
portion  of  the  terntory  of  the 
United  States  to  another  portion 
of  the  territory  of  the  united 
States — as,  for  example,  from  the 
Philippine  Islands  to  the  Amer- 
ican-mainland territory  of  the 
United  States — that  he  shall  be 
forthwith  sent  to  China. 

And  orders  of  deportation  in  the 
foregoing  and  all  other  cases  shall 
be  executed  by  the  United  States 
marshal  of  the  district  wherein  the 
said  orders  are  made;  and  he  shall 
execute  the  same  with  all  conven- 
ient dispatch,  and  pending  such 
execution  shall  detain  in  his  cus- 
tody the  person  ordered  to  be  de- 
ported, who  shall  not  be  admitted 
to  bail,  save  in  cases  of  appeal  as 
set  forth  in  the  proviso  oi  section 
fifty-one. 

(H.  R.  bill  9330;  Senate  bill 

2960.) 


Sec.  2.  That  any  Chinese  per- 
son or  person  of  Chinese  descent^ 
when  convicted  and  adjudged  un- 
der any  of  said  laws  to  be  not  law- 
fully entitled  to  be  or  remain  in 
the  United  States,  shall  be  removed 
from  the  United  States  to  China, 
unless  he  or  they  shall  make  it 
appear  to  the  justice,  judge,  or 
commissioner  before  whom  he  or 
they  are  tried  that  he  or  they  are 
subjects  or  citizens  of  some  other 
country,  in  which  case  he  or  they 
shall  be  removed  from  the  United 
States  to  such  country:  Provided^ 
That  in  any  case  where  such  other 
country  of  which  such  Chinese 
person  shall  claim  to  be  a  citizen 
or  subject  shall  demand  any  tax  as 
a  condition  of  the  removal  of  such 
pei-son  to  that  country^  he  or  she 
shall  be  removed  to  China. 

(Act  of  May  5, 1892;  27  Stat, 
p.  25.) 

Such  order  of  deportation  shall 
be  executed  by  the  United  States 
marshal  of  the  district  within 
which  such  order  is  made,  and  he 
shall  execute  the  same  with  all  con- 
venient dispatch;  and  pending  the 
execution  of  such  order  such 
Chinese  person  shall  remain  in  the 
custody  of  the  United  States  mar- 
shal, and  shall  not  be  admitted  to 
bail. 

(Act  of  November  3, 1893;  28 
Stat.,  p.  7.) 

Chinese  persons  found  unlaw- 
fully in  the  United  States  must  be 
removed  directly  to  China,  unless 
they  show  they  are  subjects  of  any 
other  foreign  power,  and  the  bur- 
den of  proof  is  upon  them  to  show 
this. 

(Opinion    of    Attorney-Gen- 
eral, June  30,  1891;  20-171.) 
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Sec.  36.  That  in  any  insular  pos- 
session of  the  United  States  where 
the  United  States  has  not  estab- 
lished Federal  courts  and  has  not 
Srovided  Federal  marshals  the  ju- 
ieial  functions  herein  vested  in 
United  States  judges  and  commis- 
sioners shall  be  vested  in  judges 
of  the  highest  local  courts  in 
such  possession,  and  the  executive 
functions  herein  vested  in  United 
States  attorneys  and  marshals  shall 
be  vested  in  the  corresponding 
local  officers  in  such  possession. 
But  whenever  the  letter  of  the 
foregoing  sections  can  apply  in 
such  insular  possession,  said  local 
officers  shall  cease  to  exercise 
these  temporarily  given  functions. 
(H.  R.  biU  9330;  Senate  bill 
2960.) 


Sec.  37.  That  any  Chinese  per- 
son who  violates  any  of  the  pro- 
visions of  this  Act  shall  be 
deported.  Accusation  and  hearing 
in  such  case  shall  be  before  a 
United  States  jud^e  in  the  district 
wherein  said  Chinese  person  is 
found,  or  before  a  United  States 
commissioner  designated  by  a 
United  States  attorney. 

(H.  R.  bill  9330;  Senate  bill 

2960.) 


Sec.  38.  That  any  person  who 
shall  knowingly  and  falsely  alter 
or  substitute  any  name  for  the 
name  written  in    any  certificate 

?rovided  for  in  this  Act  or  by 
'reasury  rules  thereunder,  or  who 
shall  knowingly  utter  any  such 
certificate,  if  forged  or  fraudulent, 
or  who  shall  forge  any  such  cer- 
tificate; or  who  snail,  whether  an 
officer  of  the  United  States  or  not, 
issue  to  any  person  a  certificate  as 
to  the  status  or  right  of  entry,  or 
right  of  residence,  or  privilege  of 
transit,  or  right  of  return  of  any 
Chinese  person  (other  than  a  cer- 
tificate authorized  by  law  to  be  by 


Sec.  8.  That  any  person  who 
shall  knowingly  and  falsely  alter 
or  substitute  any  name  for  the 
name  written  in  such  certificate  or 
forge  such  certificate,  or  know- 
ingly utter  any  forged  or  fraudu- 
lent certificate,  or  falsely  personate 
any  person  named  in  such  certifi- 
cate, shall "  be  guilty  of  a  mis- 
demeanor, and  upon  conviction 
thereof  shall  be  fined  in  a  sum  not 
exceeding  one  thousand  dollars  or 
imprisoned  in  the  penitentiary  for 
a  term  of  not  more  than  five  years. 
(Act  of  May  5, 1892;  27  Stat, 

p.  25.) 

Collectors  should  refuse  to  issue 
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him  issued^,  with  intent  to  defeat 
ftny  provision  of  this  Act,  or  any 
Treasury  rule  thereunder,  or  with 
intent  to  deceive  the  person  to 
whom  or  the  Chinese  person  for 
whom  issued  or  any  other  person; 
or  who  shall  falsely  personate  any 
person  named  in  any  certificate 
authorized  by  this  Act  or  Treasury 
rules  thereunder,  shall  be  deemed 
guilty  of  a  felony,  and  on  convic- 
tion therof  shall  be  fined  not  less 
than  two  thousand  dollars  or  im- 
prisoned for  a  term  not  less  than 
one  year  nor  exceeding  five  years, 
or  shall  be  both  so  fined  and  im- 
prisoned. 

(H.  B.  bill  9330;  Senate  biU 
2960.) 


Sec.  39.  That  the  requirements 
and  penalties  imposed  by  this  Act 
on  masters,  owners,  agents,  and 
consignees  of  vessels  shall  not  ap- 
ply in  the  case  of  any  vessel  bound 
to  a  port  not  withm  the  United 
States  which  shall  come  within  the 
jurisdiction  of  the  United  States 
by  reason  of  being  in  distress  or 
because  of  stress  oi  weather.  But 
if  any  Chinese  person  brought  on 
any  such  vessel  shall  be  permitted 
to  land  in  the  United  States  in  vio- 
lation of  law,  or  if  every  Chinese 
person  so  brought,  who  is  bound  so 
to  do  under  this  Act,  does  not  de- 
part with  the  vessel  when  it  leaves 
port,  then  the  penalties  of  this  Act 
shall  be  imposed  on  said  vessel, 
and  the  master,  owner,  agent,  and 
consignee  thereof,  jointly  and  sev- 
erally. 

(H.  R.  bill  9330;  Senate  bill 

2960.) 


Sec.  40.  That  the  master  of  any 
foreign  vessel  which  shall  bring  to 
the  United  States  in  the  crew  of 
such  vessel,  or  otherwise  in  its 
service,  any  Chinese  persons  not 
entitled  to  entry,  shall  be  required 
to  execute  a  bond  satisfactory  to 
the  Treasury  Department,  in  the 
sum  of  two  thousand  dollars  for 


to  Chinese  persons  any  papers 
other  than  the  certificates  author- 
ized under  the  treaty  with  China, 
promulgated  December  8,  1894, 
which  are  ^iven  to  Chinese  labor- 
el's  departing  from  the  United 
States  with  the  intention  of  return- 
ing. Applications  to  collectors  or 
other  officers  for  letters  setting 
forth  the  status  of  a  Chinaman  as 
a  resident  of  this  country,  or  in- 
dorsing his  statements  in  that  con- 
nection should  be  refused. 

(Letter  of  Acting  Secretary 

of  the  Treasury,  February  18, 

1895.) 


Sec.  10.  That  the  foregoing  sec- 
tion shall  not  apply  to  the  case  of 
any  master  whose  vessel  shall  come 
within  the  jurbdiction  of  the 
United  States  in  distress  or  under 
stress  of  weather,  or  touching  at 
any  port  of  the  United  States  on 
its  voyage  to  any  foreign  port  or 
place.  But  Chinese  laborers  or 
persons  on  such  vessel  shall  not  be 
permitted  to  land,  except  in  case 
of  necessity,  and  must  depart  with 
the  vessel  on  leaving  port. 

(Act  of  September  13,  1888; 

26  Stat.,  p.  476.) 


The  collector  at  New  York  was 
instructed  to  discontinue,  as  being 
without  authority  of  law,  a  prac- 
tice obtaining  at  his  port  of  per- 
mitting Chinese  seamen,  cooks, 
and  stewards  to  land  upon  filing 
bonds  to  insure  their  departure. 
(Treasury  letter  to  Collector, 

New  York,  March  23,  1896.) 
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Chinese  cooks  and  stewards 
shipped  at  foreign  ports  on  Ameri- 
can vessels  can  not  land  in  the 
United  States. 

(Treasury  letter  to  Collector, 

Port  Townsend,  March  7,  1890; 

S.  9900.) 


each  of  said  Chinese  persons,  the 
condition  of  said  bond  being  that 
none  of  such  Chinese  persons  shall 
be  permitted  to  land  from  said 
vessel  for  any  purpose  whatever, 
with  or  without  the  permission  of 
said  master,  while  said  vessel  re- 
mains within  the  United  States. 
The  bond  shall  be  canceled  upon 
the  certificate  of  the  appropriate 
Treasury  officer  that  all  Chinese 
persons  covered  by  it  have  depart- 
ed from  the  United  States  on  said 
vessel. 

And  it  shall  be  unlawful  for  any 
vessel  not  foreign,  that  is  to  say, 
any  vessel  under  the  flag  of  the 
United  States,  to  have  or  to  em- 
ploy in  its  crew  any  Chinese  per- 
son not  entitled  to  admission  to 
the  United  States,  or  into  the  par- 
ticular territory  of  the  United 
States  to  which  such  vessel  plies; 
and  any  violation  of  this  provision 
shall  be  punishable  by  a  fine  not 
exceeding  two  thousand  dollars. 
(H.  R.  bill  9330;  Senate  biU 

2960.) 

Note. — ^The  second  Daragraph  of  the  fortieth  section  of  the  proposed 
Act  has  two  designs:  One,  to  protect  the  Caucasian  seamen;  the  otner — 
a  consequence, — to  encourage  the  American  merchant  marine. 

The  provision  is  required  to  give  the  American  seaman  the  same 
protection  against  Chinese  laborers  he  would  be  given  had  he  chosen 
to  toil  ashore  rather  than  on  the  sea.  All  regular  traders  to  the 
Orient,  from  our  Pacific  ports,  now  carry  Chinese  seamen:  and  the 
pecuniary  rain  resulting  from  employment  of  yellow  rather  tnan  white 
labor  is  sufficient  that  without  legislative  action  new  ships  going  into 
the  Oriental  trade  will  pursue  the  practice  now  obtaining. 

The  provision  is  required  to  save  the  Pacific  Ocean  to  our  race  and 
to  gain  for  our  flag  so  many  of  that  ocean's  prizes  as  we  may.  There 
can  be  no  truly  American  merchant  marine  unless  American  seamen 
occupy  the  forecastles  while  American  capital  owns  the  bottoms. 
Moreover,  if  on  the  Pacific  our  merchantmen  be  manned  by  Chinese, 
where  shall  we  turn  in  time  of  need  for  trained  hands  for  our  Navy  ? 


Sec.  41.  That  any  Chinese  per- 
son who,  having  been  admitted  into 
the  United  States,  or  from  one  por- 
tion thereof  into  another  portion 
thereof,  as  a  teacher,  student,  mer- 
chant, or  traveler  for  curiositv  or 


Chinese  who  were  admitted  as 
students,  but  without  the  certifi- 
cates prescribed  by  section  6  of  the 
act  ot  July  5,  1884,  and  on  their 
arrival  in  this  country  become  la- 
borers, are  not  entitled  to  remain 
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pleasure,  ceases  to  be  of  the  status 
gaining  him  such  admission  shall 
forfeit  the  privilege  of  remaining 
in  the  Unit^  States,  or  the  particu- 
lar territory  thereof,  as  the  case 
may  be,  and  shall  be  deported. 
And  the  same  result  shall  follow  in 
every  case  where  a  Chinese  person, 
having  gained  admission  by  virtue 
of  being  a  servant  or  an  attendant 
of  a  Chinese  officer,  ceases  to  be 
such  servant  or  attendant  of  that 
officer. 

(H.  R.  bill  9330;  Senate  bill 
2960.) 


Sec.  42.  That  the  Commissioner- 
General  of  Immigration,  with  the 
approval  of  the  Secretary  of  the 
Treasury,  shall  prescribe  and  en- 
force rules  and  regulations  where- 
by the  Treasury  Department  shall 
have  a  complete  record  of  the  date, 
place,  and  circumstances  of  birth 
of  every  Chinese  person  hereafter 
born  within  the  jurisdiction  of  the 
United  States,  together  with  data 
as  to  parentage.  And  a  certified 
copy  of  the  record  as  to  any  per- 
son whose  birth  is  recorded  here- 
under shall  be  admissible  as 
evidence  in  all  inquiries  under 
this}  Act. 

(H.  R.  bill  9330;  Senate  bill 

2960.) 


in  the  United  States,  and  should 
be  deported. 

(United  States  vs.  Chu  Chee, 

87  Federal  Rep.,  312.) 

If  a  Chinese  person  secures  ad- 
mission to  this  country  as  a  mer- 
chant, and  soon  ceases  to  be  one 
and  becomes  a  laborer,  such  fact 
ought  to  have  a  bearing  on  the  in- 
tent with  which  he  came  here,  and 
if  from  all  the  facts  of  the  case  it 
can  be  determined  that  he  used  the 
former  mercantile  occupation  as  a 
pretext  to  come  here,  with  the  real 
m tent  and  purpose  of  laboring  only 
when  here,  such  former  occupation 
would  not  shield  him,  even  if  his 
certificate  of  entry  be  correct  in 
form  and  substance,  and  he  is  not 
lawfully  entitled  to  be  and  remain 
in  the  United  States. 

(United  States  vs.  Yong  Yew, 

83  Federal  Rep.,  832.) 

Persons  entermg  as  merchants 
on  consular  certificates,  and  taking 
up  the  occupation  of  laborers,  are 
liable  to  deportation. 

(Treasury  Decision,  18575.) 


In  the  cases  of  Chinese  persons 
seeking  admission  on  the.  ground 
that  they  were  bom  in  this  country, 
great  pains  should  be  taken  to  as- 
certain whether  or  not  the  claim 
of  the  applicant  is  well  founded, 
and  officers  at  other  ports  should, 
when  practicable,  be  called  upon  to 
investigate  and  report  upon  such 
case^.  In  no  case  snould  the  appli- 
cant be  admitted  on  the  ground 
that  he  is  of  American  birth  unless 
the  collector  is  fully  satisfied  that 
the  evidence  presented  is  reliable 
and  justifies  such  admission. 

(Treasury  Regulation;  com- 
pilation issued  October  1,  1900, 
p.  47.) 

Children  born  of  Chinese  parents 
in  the  United  States  have  the  right 
to  return  to  this  country  after  a 
temporary  absence,  provided  the 
fact  of  their  birth  here  can  be  es- 
tablished. 

(Treasury  Ruling,  Septenil>er 
9,  1894.) 
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Sec.  43.  That  no  certificate  is- 
sued under  this  Act  shall  be 
Eiwned.  sold,  or  transferred.  Vio- 
tion  oi  this  provision  shall  be  fol- 
lowed by  cancellation  of  the  par- 
ticular certificate,  and,  if  the  of- 
fender be  a  Chinese  person  not  a 
citizen  in  mainland  territory  of 
the  United  States,  by  deportation 
of  such  person.  If  the  offender 
be  of  any  other  class,  then  he  shall 
be  punished  under  section  fifty- 
four. 

(H.  R.  biU  9330;  Senate  bUl 

2960.) 


Sec.  44.  That  two  years  after 
the  departure  from  tne  United 
States  of  a  Chinese  laborer  to 
whom  has  been  issued  a  return 
certificate  hereunder  the  Treasury 
Department  shall  cancel  all  official 
papers  and  entries  concerning 
nim :  Provided^^  That  he  shall  not 
within  said  period  have  exercised 
his  right  to  return. 

(H.  R.  bill  9330;  Senate  bill 
..) 


Sec.  45.  That  hereafter  no  State 
court,  or  court  of  the  United 
States,  shall  admit  any  Chinese 
person  to  citizenship. 

(H.  R.  biU  9330;  Senate  bill 
-.) 


Certificates  of  residence  issued 
to  reffistei'ed  Chinese  laborers,  if 
found  elsewhere  than  in  the  pos- 
session of  the  person  to  whom  is- 
sued, should  be  taken  up  and  de- 
posited with  Collector  of  Customs,, 
subject  to  order  of  the  Depart- 
ment. 

(Treasury  Decision,  23993.) 


Sec.  14.  That  hereafter  no  State 
court  or  court  of  the  United  States 
shall  admit  Chinese  to  citizenship; 
and  all  laws  in  conflict  with  this 
act  are  hereby  repealed. 

(Act  of  May  6, 1882;  22  Stat, 
p.  58.) 

Since  May  6, 1882,  neither  State 
nor  Federal  courts  have  had  juris- 
diction to  admit  Chinese  to  citi- 
zenship. 

(Opinion    of    Attorney-Gen- 
eral, August  4, 1897;  21-581.) 


Seo.  46.  That  the  administration 
of  this  Act  shall  be  in  charge  of 
the  Commissioner-General  of  Im- 
migration, under  supervision  of 
the  Secretary  of  the  Treasury. 

The  said  Commissioner-General, 
with  the  approval  of  the  Secretary 
of  the  Treasury,  is  hereby  author- 


*  *  *  and  hereafter  the  Com- 
missioner-General of  Immigra- 
tion, in  addition  to  his  other  duties, 
shall  have  charge  of  the  adminis- 
tration of  the  Chinese  exclusion 
law  and  of  the  various  acts  regu- 
lating immigration  into  the  United 
States,  its  Territories,  and  the  Dis- 
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ized  to  make  and  to  enforce  any 
and  all  rules  and  regulations^  by 
him  deemed  needful  to  an  efficient 
execution  of  this  Act:  Provided^ 
That  he  shall  make  no  rule  or  regu- 
lation inconsistent  with  this  Act. 

Wherever  in  this  Act  the  term 
^'appropriate  Treasury  officer"  is 
used,  or  its  equivalent  is  used, 
that  officer  of  the  United  States  is 
meant  who  is  appointed  by  the 
Secretary  of  the  Treasury  and  is 
designated  by  the  Commissioner- 
General  of  Immigration  to  per- 
form the  duty  or  to  exercise  the 
authority  mentioned.  And  it  is 
hereby  made  the  duty  of  the  Sec- 
retary of  the  Treasury  to  make  all 
needful  appointments  and  of  the 
Commissioner-General  of  Immi- 
gration to  make  all  needful  desig- 
nations forthwith  on  the  passage 
of  this  Act. 

All  officers  appointed  or  desig 
nated  to  enforce  the  provisions  of 
this  Act  are  hereby  empjowered 
to  administer  oaths  toucning  the 
right  of  any  Chinese  pei'son  to 
enter,  to  pass  through,  or  to  re- 
main in  the  United  States  or  any 
territory  thereof. 

(H.  R.  bill  9330;  Senate  bUl 

2960.) 


trict  of  Columbia,  under  the  super- 
vision and  direction  of  the  Secre- 
tary of  the  Treasury. 

(Sundry  Civil  Act  of  June  6, 

1900.) 

Sec.  7.  That  immediately  after 
the  passage  of  this  act  the  Secre- 
tary of  the  Treasury  shall  make 
such  rules  and  regulations  as  may 
be  necessary  for  flie  efficient  exe- 
cution of  this  act.     *    *    * 

(Act  of  May  5, 1892;  27  Stat., 

p  25.) 


Sec.  47.  That  when  the  appro- 
priate Treasury  officer  at  the  port 
of  arrival  of  any  Chinese  person 
shall  have  passed  upon  the  applica- 
tion of  such  person  for  the  right 
of  entry  into  the  United  States  or 
any  of  the  teiTitory  thereof,  or 
for  the  privilege  of  transit  through 
the  United  Stetes  or  any  of  the 
territory  thereof,  whether  such 
right  or  privilege  be  sought  for 
the  first  time,  or  under  a  return 
certificate,  or  under  claim  of  former 
residence  as  a  merchant,  or  other- 
wise, then  the  decision  so  given 
shall  be  final  and  not  subject  to 
review  by  the  judicial  branch  of 
the  Government  of  the  United 
States,  with  the  proviso  that  said 
Chinese  person,  and  also  any  officor 


In  every  case  where  an  alien  is 
excluded  from  admission  into  the 
United  States  under  any  law  or 
treaty  now  existing  or  hereafter 
made,  the  decision  of  the  appro- 
priate immigration  or  customs  of- 
ficers, if  adverse  to  the  admission 
of  such  alien,  shall  be  final,  unless 
reversed  on  appeal  to  the  Secretary 

of  the  Treasury. 

***** 

(Sundry  Civil  Act  of  August 
18,  1894;  28  Stat,  p.  390.) 
Upon  refusal  of  the  collector  of 
customs  at  San  Francisco  to  per- 
mit the  landing  at  his  port  of  one 
Lem  Moon  Sin^,  a  returning  mer- 
chant, application  for  a  writ  of 
habeas  corpus  was  made  to  the 
Supreme  Court.     In  an  opinion  of 
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of  the  Treasury  Department  of  the 
United  States,  may  appeal  from 
said  decision  tnrough  the  Commis- 
sioner-General of  Immigration  to 
the  Secretary  of  the  Treasury. 

Any  app^  hereunder  to  the 
said  Secretary  of  the  Treasuiy 
must  be  filed  with  the  officer  mak- 
injj  the  decision  appealed  from 
?nthin  five  days  after  the  making 
of  such  decision. 

But  where  the  applicant  for  en- 
try or  transit  shall  oase  his  claim 
of  right  to  enter  or  his  claim  to 

Erivilege  to  pass  through  the 
fnited  States  or  anv  of  the  terri- 
tory thereof,  on  alleged  citizen- 
ship of  the  United  States  or  any 
possession  thereof,  and  upon  that 
solely,  no  administrative  officer  of 
the  Government  of  the  United 
States  shall  pass  upon  his  case,  but 
he  shall  f ortnwith  be  taken  before 
a  United  States  judee  in  the  dis- 
trict wherein  he  shall  have  applied 
for  entry  or  transit,  or  before  the 
United  States  commissioner  desig- 
nated by  a  United  States  attorney, 
and,  the  appropriate  United  States 
^tomey  attending,  a  judicial  hear- 
ing shall  be  had,  as  on  writ  of 
habeas  corpus;  and  pending  a  final 
decision  on  his  application  he  shall 
be  detained  in  the  custody  of  the 
United  States  marshal  of  said  dis- 
trict, as  in  deportation  cases.  And 
whenever  any  Chinese  person  bases 
his  claim  of  right  to  ent^r  or  to 
reside  within,  or  his  claim  to  the 

frivilege  of  passing  through,  the 
United  States,  or  any  particular 
territory  thereof,  on  any  claim 
recognized  by  this  Act  or  any  law 
of  the  United  States,  and  such 
claim  is  under  inquiry  or  such 
claim  has  been  decided  adversely 
to  him,  he  can  not  assert  alterna- 
tively another  claim  of  right  to 
enter  or  to  reside  within,  or  any 
claim  of  privilege  to  pass  through 
the  United  States  or  any  particu- 
lar territory  thereof. 

(H.  R.  bm  9330;  Senate  bill 
2960.) 


that  court,  rendered  May  27, 1895, 
the  application  was  denied  upon  the 
ground  that  the  act  of  August  18, 
1894  (Sundry  CHvil  Act),  makes 
final  the  decision  of  the  appropri- 
ate customs  or  immigration  officer, 
if  adverse  to  the  admission  of  an 
alien,  unless  reversed  on  appeal  to 
the  Secretary  of  the  Treasury. 
Under  this  law,  it  was  held,  the 
right  to  review  the  action  of  col- 
lectors of  customs  in  refusing  the 
application  of  Chinese  persons  for 
permission  to  land  is  taken  away 
from  the  courts  and  is  vested  in 
the  Secretary  of  the  Treasuiy. 
(Lem  Moon  Sing  vs.  United 
States;  158  U.  S.,  539.) 
Decisions  of  Collectors  of  Cus- 
toms on  applications  of  Chinese 
for  admission  to  the  United  States 
are  final  unless  reversed  by  the 
Secretary  of  the  Treasury  on  ap- 
peal. 

(Treasury  Decision,  20478. 
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Sec.  '48.  That  when  any  com- 
missioner of  the  United  States 
shall  have  given  a  decision  in  any 
case  under  this  Act  an  appeal 
therefrom  may  be  taken  to  the 
United  States  district  court,  with- 
in five  days  from  the  rendering 
thereof,  by  the  Chinese  person 
■concerned  or  by  the  United  States. 
(H.  R.  bill  9330;  Senate  bill 

2960.) 


Sec.  49.  That  when  any  United 
States  district  court  shall  have 
given  a  decision,  on  appeal  or 
otherwise,  in  any  case  under  this 
Act  an  appeal  therefrom  may  be 
taken  to  tne  Supreme  Court  of  the 
United  States,  within  five  days 
from  the  rendering  thereof,  by  the 
Chinese  person  concerned  or  by 
the  United  States. 

But  in  case  of  appeal  under  this 
section  by  the  United  States,  a  cer- 
tified copy  of  the  testimony  taken 
on  the  hearing  before  the  district 
court  shall,  within  ten  days  after 
said  hearing,  be  transmitted  to  the 
Attorney-General  of  the  United 
States,  who  may  direct  the  appro- 
priate district  attorney  to  move 
for  a  dismissal  of  the  appeal  to 
said  Supreme  Court. 

In  appeals  under  this  section  the 
Supreme  Court  may  review  all 
facts  as  well  as  all  questions  of 
law,  and  shall  have  power  to  make 
all  necessary  orders,  either  for  dis- 
charge of  the  Chinese  persons  or 
for  ^portation  thereof. 

(H.  R.  bill  9330;  Senate  bill 

2960.) 


Sec.  50.  That  on  appeal  to  a 
district  court  of  the  United  States 
or  to  the  Supreme  Court  of  the 
United  States,  under  this  Act^  a 
transcript  of  the  record  and  copies 
of  all  testimony  taken  on  the  hear- 
ing before  the  commissioner  or 


At  present  the  right  of  appeal 
mentioned  in  section  48  of  House 
bill  9330  and  Senate  bill  2960  is 
given  to  the  Chinese  persons,  hut 
not  to  the  United  States^  thus: 

But  any  such  Chinese  person 
Convicted  before  a  commissioner 
of  a  United  States  court  may, 
within  ten  days  from  such  convic- 
tion, appeal  to  the  judge  of  the 
district  court  for  the  district. 
(Section  13,  act  of  September 

13,  1888;  26  Stat,  p.  476.) 


At  present  the  right  of  appeal 
mentioned  in  section  49  of  House 
bill  9330  and  Senate  bill  2960  is 
given  to  the  Chinese  persons,  hU 
not  to  the  United  States. 
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court  whose  decision  is  appealed 
from  stiall  be  transmitted  to  the 
district  court  or  the  Supreme 
Court,  as  the  case  may  be;  and 
either  court  may  order  sent  to  it. 
in  addition,  or  in  lieu,  any  original 
document  or  other  evidence  used 
or  considered  in  the  lower  court  or 
tribunal.  But  no  new  evidence 
shall  be  received  in  the  Supreme 
Court,  except  by  order  of  said 
court  upon  motion  duly  made  for 
that  purpose. 

(H.  R.  biU  9830;  Senate  bill 
2960.) 


Sec.  51.  That  in  cases  of  appeal 
under  the  foregoing  sections  the 
Chinese  person  shallremain  in.  the 
custody  of  the  appropriate  United 
States  marshal  pending  final  deci- 
sion, and  without  bail:  Provided^ 
That  if  the  appeal  be  prosecuted 
from  a  decision  discharging  him 
from  custody,  he  majr  be  admitted 
to  bail  pending  decision  on  appeal, 
but  in  a  sum  not  less  than  two 
thousand  dollars.  And  this  sec- 
tion shall  apply  likewise  in  every 
case  arising  under  this  Act  where 
a  Chinese  person  sues  out  a  writ  of 
habeas  corpus:  and  as  well  to  the 
time  before  tne  first  hearing  on 
habeas  corpus  as  to  appeals  from 
the  first  or  any  later  decision  in  the 
proceeding. 

(H.  R.  bill  9330;  Senate  biU 
-\) 


Sec.  5.  That  after  the  passage 
of  this  Act,  on  an  application  to 
any  judge  or  court  of  the  United 
States  in  the  first  instance  for  a 
writ  of  habeas  corpus,  by  a  Chi- 
nese person  seeking  to  land  in  the 
United  States,  to  whom  that  privi- 
lege has  been  denied,  no  bail  shall 
be  allowed,  and  such  application 
shall    be   heard  and    determined 

f)romptly  without  unnecessary  de- 
ay. 

(Act  of  May  5, 1892;  27  Stat, 
p.  25.) 

Such  order  of  deportation  shall 
be  executed  by  the  United  States 
marshal  of  the  district  within 
which  such  order  is  made,  and  he 
shall  execute  the  same  with  all 
convenient  dispatch;  and  pending 
the  execution  of  such  ordfer  such 
Chinese  person  shall  remain  in  the 
custody  of  the  United  States  mar- 
shal, and  shall  not  be  admitted  to 
bail. 

(Act  of  November  3,  1893; 
28  Stat.,  p.  7.) 

An  appeal  by  a  Chinese  person, 
taken  under  Section  13  of  the  Act 
of  September  13,  1888,  to  a  judge 
of  a  aistrict  court,  from  the  juc^- 
ment  of  a  commissioner,  does  no 
vacate,  but  merely  suspends,  the 
judgment  of  the  commissioner  and 
proceedings  thereunder,  until  the 
appeal  is  dismissed. 

(Opinion    of    Attorney-Gen- 
eral, February,  1899;  22-340.) 
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Under  the  Act  of  1893,  on  appeal 
from  an  order  of  deportation  in 
habeas  corpus  case,  bail  will  not 
be  allowed. 

(Chau  Gun  vs.  United  States, 

9  App.  Cas.  (D.  C),  290.) 


Sec.  52.  That  the  term  "  United 
States,"  when  used  in  this  Act  as 
a  geographical  designation,  is 
meant  to  include  all  the  lands  and 
waters  in  any  way  subject  to  the 
jurisdiction  of  the  United  States, 
both  continental  and  insular.  And 
the  term  ^'  insular  possession,"  and 
the  term  "insular  territory"  as 
used  in  this  Act,  are  meant  to  in- 
clude all  territory  of  the  United 
States  and  in  any  way  subject  to 
the  iurisdiction  thereof,  not  in 
North  America;  and  as  well  that 
which  m2Lj  hereafter  be  acquired 
as  that  which  is  now  possessed. 
(H.  R.  bUl  9330;  Senate  bill 

2960.) 


The  restrictions  placed  upon  the 
admission  to  the  United  States  of 
Chinese  persons  of  the  exempt 
class  and  the  regulations  affecting 
the  departure  and  return  to  this 
country  of  registered  Chinese  la- 
borers, are  to  be  held  applicable 
to  Chinese  persons  aj)plyinff  for 
admission  to  the  Hawaiian  Islands 
or  to  such  persons  residing  there 
who  may  wish  to  depart  with  the 
intention  of  returning. 

(Opinion    of    Attorney-Gen- 
eral October  21,  1898;  22-249.) 


JVote. — It  is  urged  bv  some  that  the  Philippine  Islands  should  be 
left  open  to  entry  of  Chinese  laborers,  and  tnat  the  Congress  should 
provide  no  more  as  to  that  archipelago  than  for  prohibition  of  the 
migration  of  Chinese  laborers  thence  to  other  islands  or  to  our  main- 
land. 

On  behalf  of  the  inhabitants  of  the  Philippines  it  may  be  said:  There 
is  conflict  of  evidence  on  the  effect  of  Chinese  immigration  to  the 
islands,  but  the  weight  of  American  authority  supports  the  strong 
statement  oflScially  made  by  Major  General  Arthur  MacArthur  to  the 
Adjutant-General  of  the  Army  of  the  United  States,  to  the  effect  that 
the  demand  for  free  entry  of  Chinese  laborers  into  the  Philippines  is 
made  in  the  main  bv  European  exploiters  and  that  the  true  interests  of 
the  archipelago  and  the  happiness  of  the  Filipinos  would  be  opposed 
by  any  action  of  the  Congress  favorable  to  such  demand. 

Whatever  the  relative  value  of  Chinese  and  Filipino  labor  really  is, 
the  experiment  of  protecting  the  native  laborer  is  due.  Until  it  has 
been  proved  by  experience  (as  we  believe  it  never  can  be)  that  exclusion 
of  Chinese  laborers  w^uld  be  opposed  to  the  welfare  of  the  islanders 
in  general,  all  doubt  should  be  resolved  in  favor  of  the  Filipino  and 
against  a  tendency  to  make  the  archipelago  a  Chinese  colony. 

On  behalf  of  the  people  of  Hawaii,  Poito  Rico,  and  the 'American- 
mainland  territory  we  represent:  The  rights  of  •  inhabitants  of  the 
Philippines  are  yet  to  be  aefined  by  the  Supreme  Court  of  the  United 
States.  There  should  be  no  avoidable  augmentation  of  the  Chinese 
population  of  the  archipelago  while  it  remains  possible  that  immigra- 
tion into  the  Philippines  is  postponed  immigration  into  Hawaii,  Porto 
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Rico,  and  the  American-mainland  territory  of  our  country.  It  will  be 
time  enough  to  open  the  Philippines  to  the  Chinese  when  it  has  been 
made  certain  that  the  Congress  nas  the  right  to  limit  freedom  of  loco- 
motion of  those  Chinese  wno  were  in  the  islands  when  the  sovereignty 
of  Spain  was  withdrawn — and  the  deceptiveness  of  the  lower  classes  of 
the  Chinese  is  such  that  if  interest  could  be  served  by  so  claiming,  few 
would  be  found  to  refrain  from  claiming  to  have  been  inhabitants  of 
the  islands  at  that  time,  whatever  the  truth  might  be. 


Sec.  53.  That  the  term  '^Chi- 
nese" and  the  term  "  Chinese  per- 
jiion/'  as  used  in  this  Act,  are 
meant  to  include  all  persons  who 
are  Chinese  either  by  birth  or  de- 
scent, and  as  well  those  of  mixed 
blood  as  those  of  the  full  blood, 
and  as  well  females  as  males. 
And  wherever  herein  personal 
pronouns  are  used  the  masculine 
mcludes  the  feminine. 

(H.  R.  biU  9330;  Senate  bill 
».) 


Sec.  64.  That  any  violation  of 
any  provision  of  this  Act  wherefor 
punishment  is  not  otherwise  pro- 
rided  shall  be  deemed  a  felony, 
and  shall  be  punishable  by  fine 
not  less  than  one  thousand  dollars, 
or  by  imprisonment  for  a  term 
not  less  tlmn  one  year,  or  by  both 
such  fine  and  imprisonment. 

(R  R.  biU  9330;  Senate  biU 
}.) 


Section  fifteen  of  said  act  is 
hereby  amended  so  as  to  read  as 
follows: 

''Sec.  15.  That  the  provisions 
of  this  act  shall  apply  to  all  sub- 
jects of  China  and  Chinese, 
whether  subjects  of  China  or  any 
other  foreign  power"  *  *  ♦ 
(Act  of  July  5, 1884;  23  Stat., 

p.  115.) 


Sec.  16.  That  any  violation  of 
any  of  the  provisions  of  this  act, 
or  of  the  act  of  which  this  is 
amendatory,  the  punishment  of 
which  is  not  otherwise  herein  pro 
vided  for,  shall  be  deemed  a  mis- 
demeanor, and  shall  be  punishable 
by  fine  not  exceeding  one  thou- 
sand dollars,  or  by  imprisonment 
for  not  more  than  one  year,  or 
both  such  fine  and  imprisonment 
(Act  of  July  5, 1884;  23  Stat, 

p.  115.) 


Sec.  55.  That  no  certificate  of 
status  required  to  be  pro<5ured 
from  a  foreign  government  (other 
than  China)  as  a  condition  prece- 
dent to  the  entry  or  transit  of  any 
men^ber  of  a  class  mentioned  in 
sections  four  or  five  shall  have  anj 
force,  effect,  or  value  under  this 
Act  if  the  foreign  government  by 
which  it  is  issued  is  at  the  date 
thereof  imposing  no  restrictions 
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on  the  free  immigration  into  its 
dominions  of  Chinese  persons  and 
persons  of  Chinese  descent. 

(H.  R.  bill  9330;   Senate  bill 
2960.) 

Note. — ^The  California  Commission  and  the  American  Federation  of 
Labor  ask  that  this  fifty-fifth  section  be  eliminated  from  the  bill. 


Sec.  56.  That  for  every  case 
passed  upon  by  him  under  this 
Act,  five  dollars  shall  be  paid  to 
the  commissioner  of  the  United 
States  duly  bound  to  act  therein. 
(H.  R.  bill  9330;  Senate  bUl 

2960.) 


Seo.  57.  That  wherever  by  this 
Act  or  any  Treasury  regulation 
thereunder  a  certificate  or  other 
paper  is  required  to  be  issued  in 
duplicate  or  triplicate,  the  oi-iginal 
shall  be  marked  "Original,"  the 
duplicate  shall  be  marked  ''  Dupli- 
cate," and  the  triplicate  shall  be 
marked  '^Triplicate." 

(H.  H.  bill  9330;   Senate  bill 

2960.) 


Sec.  58.  That  all  Acts  and  parts 
of  Acts  inconsistent  with  anv  pro- 
vision  of  this  Act  are  hereby  re- 
pealed: Provided^  That  nothing 
contained  in  this  Act  shall  be  con- 
strued to  affect  any  prosecution  or 
other  proceeding,  criminal  or  civil, 
begun  under  laws  in  effect  prior  to 
the  passage  hereof,  but  all  such 
prosecutions  and  proceedings  shall 
proceed  as  if  this  Act  had  not  been 


bill  9330;  Senate  bill 


(H.  R. 
2960.) 


The  Convention  of  March  17, 
1894,  between  the  United  States 
and  China,  repeals  only  the  Act  of 
October  1,  1888. 

(Opinion    of    Attorney-Gen- 
eral, October  16,  1894;  21-68.) 
Treaties  and  Acts  of  Congress 
with  respect  to  Chinese  exclusion 
stand  on  the  same  footing. 

(In  re  Chae  Chan  ftng,  130 
U.  S.,  581.) 

A  law  of  Congress,  repugnant  to 
a  treatv,  to  that  extent  abrogates  it 
(Cherokee  Tobacco  Gise,  11 
Wall.,  616;  Head-Money Cases, 
112  IT.  S.,  580;  Whitney  vs. 
Robertson,  124  U.  S.,  190.) 


Conchtding  note. — In  submitting  the  foregoing  matter,  the  Com- 
missioner for  California  by  whom  it  has  been  prepared  represents  on 
behalf  of  the  Commission  of  which  he  is  a  member,  of  the  State  and 
people  the  Commission  represents,  and  of  the  American  Federation  of 
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Labor  with  whose  1,500,000  citizen-toilers  the  Commission  is  co- 
operating in  the  matter  of  lefpsiation  affecting  immigration  of  Chinese 
to  the  United  States,  that  gentlemen  who  grant  the  propriety  of 
continuing  the  present  laws  concerning  immigration  of  the  Chinese, 
can  not,  if  they  reflect,  withhold  their  approval  of  the  proposition  that 
it  will  not  suffice  for  the  Congress  to  adopt  a  bill  of  four  or  five  lines 
providing,  say,  as  does  the  Sawlins  Bill  (Senate  Bill  152),  thus: 

"That  all  laws  now  in  force  prohibiting  and  regulating  the  coming 
into  this  country  of  Chinese  persons  and  persons  of  Chinese  descend 
or  in  anjwise  relating  to  Chinese  immigration  and  exclusion,  are  here- 
by continued  in  force  without  limitation  as  to  time." 
'Or  as  does  the  Stewart  Bill  (Senate  Bill  153],  thus : 

"That  all  laws  now  in  force  prohibiting  ana  regulating  the  coming 
into  this  country  of  Chinese  persons  and  persons  of  Chinese  descent 
are  hereby  continued  in  force  until  Congress  shall  otherwise  provide." 

Or  as  does  the  Lodge  Bill  (Senate  Bill  221),  thus : 

"That  so  much  of  section  one  of  the  Act  of  (]Jongress  approved  May, 
5, 1892,  as  amended  by  the  Act  of  Congress  approved  November  3, 
1893  'to  prohibit  the  coming  of  Chinese  persons  into  the  United 
States,'  limiting  the  exclusion  of  sAid  Chinese  persons  to  ten  years 
from  the  passage  of  said  Act  approved  May  5,  1892  is  hereby 
repealed." 

Or  as  does  the  Proctor  Bill  (Senate  Bill  1450),  thus: 

"That  all  laws  now  in  force  prohibiting  and  regulating  the  coming 
into  this  country  of  Chinese  pjersons  and  persons  of  Chinese  descent 
are  hereby  continued  in  force  in  accordance  with  the  terms  and  until 
the  expiration  of  the  existing  treaty  between  the  Government  of  the 
Unitea  States  and  that  of  China." 

Or  as  does  the  Fairbanks  Bill  (Senate  Bill  185),  thus: 

"That  all  laws  now  in  force  prohibiting  and  regulating  the  cominff 
of  Chinese  persons  and  persons  of  Chinese  descent  into  the  United 
States  be,  and  the  same  are  hereby,  extended  and  continued  in  full 
force  and  effect  for  twenty  years  from  and  after  the  fifth  day  of 
Mav,  1902." 

To  adopt  any  bill  of  the  sort  quoted  might  be  to  give  the  nation  only 
h^tion  of  the  present  laws  and  regulations  under  which  we  are  oper- 
ating' and  gentlemen  who  do  not  wish  to  kill  or  to  cripple  the  Exclu- 
sion tolicy^  the  United  States  has  been  for  years  pursuing,  will,  of 
course,  desire  to  avoid  doing  anything  of  doubtful  value  when  cer- 
tamty  can  readily  be  obtained. 

Now,  in  order  to  accomplish  what  we  are  accomplishing  in  exclud- 
ing undesirable  Chinese  immigrants,  we  are  (as  the  f  oregomg  citations 
show)  relying  upon  a  part  of  the  Act  of  (]Jongress  of  1882,  a  part  of 
tte  Act  of  CJongress  of  1884,  practically  all  of  the  Act  of  (ZJongress  of 
September,  1888  (the  Scott  Act),  a  part  of  the  Act  of  Congress 
of  1892  (the  Geary  Act),  all  of  the  Act  of  Congress  of  1893,  the  Con- 
vention of  1894,  and  numerous  Treasury  rules  and  regulations. 

In  order  to  continue  to  do  that  which  we  have  been  doing,  we  must 
hold  the  laws  and  regulations  we  are  now  treating  as  valid. 

But  the  validity  of  a  large  part  of  those  laws  and  regulations  is 
qaestioned  in  five  important  test  cases  pending  in  the  Supreme  Court 
of  the  United  States. 

As  the  citations  abundantly  prove,  if  the  Scott  Act,  the  Act  of  Sep- 
tember, 1888,  is  not  vaUd^  tiien  a  considerable  and  vital  part  of  our 
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exclusion  system  must  fail  unless  the  Congress  shall  come  to  the  rescue 
by  express  re-enactment  avoiding  the  danger-points. 

Ana  it  is  today  being  claimed  before  the  Federal  Supreme  Court 
that  no  part  of  the  S<Mt  Act  ever  took  effect^  and  that  such  Act  must  be 
stricken  from  the  living  body  of  exclusion  laws. 

J^  the  case  of  Fok  i ung  xo  vs.  The  United  States  of  America,  on 
appeal  from  the  District  Court  of  the  United  States  of  the  Northern 
District  of  California,  this  claim  of  invalidity  of  the  Scott  Act  is 
made;  and  it  is  also  made  in  the  case  of  Lee  Gon  Yung  vs.  The  United 
States,  on  appeal  from  the  Circuit  Court  of  the  United  States  for  the 
Northern  District  of  California. 

Mr.  Maxwell  Evails  is  counsel  for  the  appellant  in  each  of  these 
cases,  and  as  such  counsel  is  seeking  to  tear  down  that  large  portion  of 
our  present  bulwark  against  the  Chinese  which  is  known  as  the  Scott 
Act,  notwithstanding  tnat  before  Committees  of  the  Congress  he  is 
representing  that  the  present  bulwark  should  be  maintaineo. 
,  In  these  two  cases  the  following  claim  is  made,  the  quotation  being 
verbatim  from  the  brief  filed  by  Mr.  Evarts  in  the  Fok  Yung  Yo 
case: 

**7%w  Act  of  Congress  of  1888 '\o(i8  passed,  subject  to  the  ratification 
of  the  then  pending/  treaty  between  the  United  States  and  China.  This 
treaty  was  never  ratified.     The  Act^  therefore^  never  took  effect. '^'^ 

It  would  not  be  surprising  to  find  that  in  this  claim  Mr.  Evarts  is 
right. 

The  opening  section  of  the  Scott  Act  is:  "That  from  and  after  the 
date  of  the  exchange  of  ratifications  of  the  pending  treaty  between  the 
United  States  of  America  and  His  Imperial  Majesty,  the  Emperor  of 
China,  signed  on  the  12th  day  of  March,  anno  Domini  1888,  it  shall  be 
unlawful  for  any  Chinese  person,  whether  a  subject  of  China  or  of  any 
other  power,  to  enter  the  United  States,  except  as  hereinafter  pro- 
vided.^' 

The  treaty  referred  to  in  this  opening  section  of  the  Scott  Act  was 
never  ratified  by  China,  and  has  never  gone  into  eflfect.  The  treaty  of 
1880  ran  along  until  the  signing  of  the  treaty  of  1894. 

In  a  letter  written  by  the  present  Attorney-General  of  the  United 
States  to  the  Secretary  of  the  Treasury,  under  date  October  10,  1901, 
this  opinion  is  expressed:  '*  The  Act  of  September  13,  1888,  was  passed 
with  reference  to  the  treaty  between  the  U  nited  States  and  China  then 
pending,  and  it  has  always  been  doubtful  whether  anv  part  of  this 
Act  took  eflfect.  Section  one  made  it  unlawful,  after  the  ratification 
of  that  treaty,  for  any  Chinese  person  to  enter  the  United  States 
'  except  as  hereinafter  provided.'  That  would  seem  to  make  the  entire 
Act  dependent  upon  the  treaty.'*^ 

If  tne  Scott  Act  is  not  valid,  is  in  truth  dead,  then  adoption  of  any 
bill  whose  general  terms  renew  the  living  law  cannot  avail  to  give  us 
the  benefit  of  that  dead  law  which  we  are  now  treating  as  valia. 

An  incidental  view  of  the  danger  is  aflforded  b}'^  the  attack  Mr. 
Evarts  is  making  upon  the  entire  body  of  Treasury  rules  regulating 
the  transit  of  Chinese  persons  across  territory  of  the  United  States. 

The  Convention  of  1894  contains  this  provision:  '* It  is  also  agreed 
that  Chinese  laborers  shall  continue  to  enjoy  the  privilege  of  transit 
across  the  territory  of  the  United  States  in  the  course  of  their  journey 
to  or  from  other  countries,  subject  to  such  regulations  hy  the  Govern- 
meat  of  the  United  States  as  may  he  necessary  to  prevent  said  privilege 
of  transit  from  being  abused.^^ 
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Mr.  Evarts  is  saying  in  the  two  pending  eases  cited  that  under  this 
language  the  Congress  ca^i  regulate  the  exercise  of  the  privilege  of 
transit,  but  is  representing  that  since  the  ratification  of  the  ti'eaty  the 
Congress  ha^  not  done  so.  Undoubtedly  the  Congress  has  not,  since 
the  ratification  of  the  treaty,  authorized  the  Secretary  of  the  Treasury 
to  frame  any  regulations  affecting  the  transit  of  Chinese  persons. 
The  bod^  of  regulations  now  reliea  upon  as  our  safeguard  rests  upon 
Congressional  authorization  of  date  preceding  the  treaty  of  1894. 
But  Mr.  Evarts  claims  that  this  basis  is  of  no  avail.  On  this  point 
he  says  in  the  brief  from  which  matter  has  already  been  quoted: 

'^  There  is  no  regulation  by  the  United  States  Government  enacted 
in  pursuance  of  the  provisions  of  Article  Ul  of  the  Treaty  of  Decem- 
ber 8,  1894,  between  the  United  States  and  China. 

'^  Since  the  mtification  of  this  treaty,  there  has  been  no  Act  of  Con- 
gress directing  or  authorizing  the  Secretary  of  the  Treasury  to  make 
any  regulation  in  regard  to  the  tmnsit  of  Chinese  laborers  across  the 
teiTitory  of  the  United  States,  in  the  course  of  their  journey  to  or  from 
other  countries. 

'"There  are,  it  is  tine,  certain  regulations  covering  this  matter  issued 
bv  the  Secretary  of  the  Treasury,  and  the  last  of  tnese  was  issued  on 
tie  8th  day  of  December,  1900.     ♦    ♦    * 

*'  We  insist  that  these  regulations  are  not  governmental  regulations, 
or  regulations  by  the  Government  of  the  United  States,  in  the  sense  in 
which  those  words  are  used  in  the  treaty.  A  governmental  regulation 
is  a  regulation  authorized  by  Congress,  and  the  mere  rule  of  an  execu- 
tive officer  of  the  Government,  which  he  is  not  authorized  by  Congress 
to  make,  does  not  come  within  the  meaning  of  the  term.  In  other 
"ijrfirds^  before  the  regulation  of  the  Secretary  of  the  Treasury^  in  regard 
to  the  transit  of  Chinese  lahorei^s  across  the  territory  oj  tlie  United 
St^Ues^  can  become  a  aovemmental  regulation^  the  Secretary  of  the 
Treasury  must  be  authorized  and  directed  to  make  it^  by  a/n  Act  of 
Congress.'^'' 

If  Mr.  Evarts  be  upheld  in  this  contention,  and  the  Congress  shall 
adjourn  without  having  expressljr  authorized  the  Secretary  of  the 
Treasury  to  frame  transit  regulations,  in  what  sorrowful  plight  will 
we  be? 

Just  as  Mr.  Evarts  is  assailing  the  exclusion  laws  from  one  quarter, 
so  those  laws  are  assailed  from  another  quarter.  In  three  pending 
cases  the  whole  fabric  of  our  present  exclusion  system  is  attacked  in 
the  Supreme  Court  of  the  United  States.  These  cases  are  entitled  as 
follows:  The  United  States  vs.  Lee  Yen  Tai;  Chin  Bak  Yan  vs..  The 
United  States;  Chin  Ying  vs.  The  United  States.  The  first  of  these 
three  cases  is  upon  certificate  of  the  United  States  Circuit  Court  of 
Appeals  for  the  second  circuit;  the  others  are  on  appeal  from  the  Dis- 
trict Court  of  the  United  States  for  the  Northern  District  of  New 
York.  A  suggestion  of  their  importance  is  contained  in  these  para- 
^phs  taken  from  a  motion  to  advance,  made  in  Januarv  of  this  year, 
in  the  Supreme  Court,  by  the  Solicitor-General  of  the  United  States: 

"The  Solicitor-General  respectfully  moves  that  this  cause  be 
advanced  and  assigned  for  argument  at  an  early  day,  for  the  following 
reasons: 

"1.  The  question  is  fundamental  and  goes  to  the  validity  of  most  of 
the  existing  Chinese  exclusion  laws.  To  deny  their  validity  is  a  start- 
ling proposition.     The  Government  believes  it  to  be  manifestly  unten- 

Digitized  by  VjOOQIC 


V 


214  CHINESE   EXCLUSION. 

able.     Whether  or  not  well-founded,  the  doubt  should  be  resolved 
promptly,  in  order  that  the  laws  may  be  rightly  understood  and 

What  appears  to  be  essential,  in  order  to  defeat  the  litij^nts  now 
seeking  to  destroy  the  efficacy  of  our  exclusion  system,  is  that  the 
Congress  codify  eSl  of  the  present  statutory  and  Treasury  provisions 
which  are  wprtn  preserving  and  give  to  such  codification  the  sanction 
of  direct  legislative  approval.  Ii  in  truth  they  are  (as  it  is  believed 
they  are  not)  in  some  minor  respects  at  variance  with  the  Convention 
of  1894,  such  sanctioned  codification  would  cause  them  rather  than  the 
treaty  to  control,  in  that  they  would  be  the  latest  expression  of  the 
legislative  will;  if  in  truth  some  of  the  present  statutory  and  depart- 
mental rules  are  dead,  though  in  order  to  keep  back  the  yellow  tide 
we  are  necessarily  treating  them  as  living,  the  sanctioned  codification 
would  reanimate  them. 

Aside  from  being  a  codification  of  the  present  law  and  practice,  the 
bill  extends  over  the  Philippines  the  protecting  provisions  of  our 
exclusion  policy,  and  does  for  the  American-mainland  territory  in  the 
case  of  the  Philippines  what  the  Congress  long  ago  deemed  it  prudent 
and  proper  to  do  m  the  immensly  less  dangerous  case  of  the  Hawaiian 
Islands. 

Respectfully  submitted 

Edward  J.  LrvE&NASH. 
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APPEHSIX  n  TO  STATEMENT  OF  EBWARD  J.  UVEENASH. 


Katter  Concerning  Abuse  of  the  Privilege  of  Transit  Given  Chinese 
Laborers  by  the  Convention  of  1894  between  the  United  States  and 
China;  also  Matter  Dealing  with  Chinese  Deoeptiveness,  Competition 
with  Caucasian  Skilled  Labor,  Immigration  to  Hawaii,  etc. 


[Prepared  by  Edward  J.  Liveniash,  Chiuese-Excliuion  Commissioner  for  the  State  of  California.] 

I. 

SELATINO  TO   THE  PKEVIIiEOE  OF  TBAJfSIT  OF  CHINESE  PEB- 
SONS  ACROSS  TEBBITOBT  OF  THE  X7NITED  STATES. 


Mr.  Maxwell  Evarts,  hefore 
the  Senate  Committee  on  Immigra' 
tion: 

"  Now,  I  will  state  my  position 
as   to    this    question    of    transit 
*    *    *    I  would  suggest  at  least 
that  nothing  should  be  done  as  to 
this  part  of  Senator  Mitchell's  bill 
until  there  has  been  a  decision  of 
the  court  upon  those  questions." 
(Pp.  26, 27,  Chinese-Exclusion 
Hearings,  Sen.  Com.  on  Immi- 
gration.) 


Mr.  Maxwell  Evarts,  hefore 
the  Supreme  Court  of  the  United 
States: 

"There  is  no  regulation  by  the 
United  States  Government  enacted 
in  pursuance  of  the  provisions  of 
Article  III  of  the  treat}'  of  Decem- 
ber 8,  1894,  between  the  United 
States  and  China.  Since  the  rati- 
fication of  this  treaty,  there  has 
been  no  act  of  Congress  directing 
or  authorizing  the  ^cretary  of  the 
Treasury  to  make  any  regulation 
in  regard  to  the  transit  of  Chinese 
laborers  across  the  ten'itory  of  the 
United  States,  in  the  course  of 
their  journey  to  or  from  other 
countries.  There  are,  it  is  true, 
certain  regulations  covering  this 
matter  issued  by  the  Secretary  of 
the  Treasury.  ♦  ♦  ♦  We  insist 
that  *  ♦  ♦  before  the  regula- 
tion of  the  Secretary  of  the  Treas- 
ury in  regard  to  the  transit  of 
Chinese  laoorers  across  the  terri- 
tory of  the  United  States  can  be- 
come a  governmental  regulation, 
the  Secretary  of  the  Treasury  must 
be  authorized  and  directed  to  make 
it  by  an  Act  of  Congress." 

(Brief  for  Appellant,  in  pend- 
ing ease  of  Fok  Young  Yo  v. 
U.  S.,  pp.  14,  15.) 
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Note. — Reduced  tx>  their  lowest  terms,  the  quoted  statements  run: 
To  the  Supreme  Court — "No  valid  transit  regulations,  because  Ck)n- 

{^ress  has  not  acted."  To  Congress — "Am  trying  to  kill  transit  re^- 
ati6ns  on  ground  of  your  inaction.  Please  oblige  by  continumg 
inactive." 


Hon.  John  W.  Foster: 
"Experience  shows     ♦     ♦     ♦ 
that  no  serious  abuse  of  the  [tran- 
sit] privilege  has  occurred." 

(Appendix  I  to  argument  be- 
fore Sen.  Com.  on  Immigration, 
p.  67.) 


Henry  M.  Hott,  Assistant 
Attorney- Gefneral  of  the  United 
States: 

"It  will  be  proper  to  state  the 
notorious  experience  of  the  Treas- 
ury Department.     ♦    ♦    ♦ 

''The  Chinese  who  transship  at 
San  Francisco  for  Mexican  or  Cen- 
tral American  ports,  or  who  pass 
by  rail  througn  the  country  on 
their  way  to  West  Indian  ports  or 
to  a  final  destination  in  tne  inte 
rior  of  Mexico,  in  many  or  most 
cases  do  not  really  know  where 
they  are  going.  They  go  in  groups 
under  a  guidance  or  direction 
which  disposes  of  them  almost 
like  animals.  That  is  to  say, 
notwithstanding  alleged  destina- 
tions and  manifest  lists,  and  even 
where  they  really  go  through 
to  foreign  territory,  they  are 
unshipped  in  batches  at  the  first 
convenient  port  or  station  across 
the  Mexican  boundary.  The  bor- 
der towns  on  the  jVlexican  side 
are  generally  filled  with  large  num- 
bers of  Chinese  obviously  waiting 
only  for  a  favorable  opportunity  to 
enter  this  country.  They  do  not 
seek  work  at  these  towns,  and  re- 
main there  idly  in  Chinese  lodging 
houses  and  restaurants  until  a  safe 
avenue  of  entrance  to  this  country 
is  opened.  It  is  impossible  to  police 
effectively  the  entire  stretch  of 
that  long  frontier.  The  portof  En- 
senada  m  Lower  California,  about 
40  miles  below  San  Diego,  was 
formerlj'  a  point  where  they  dis- 
embarked in  numbers,  the  border 
being  conveniently  near.  Now 
Guaymas,  inside  the  Gulf  of  Cali- 
fornia (with  a  direct  railroad  line 
to  Nogales  in  Arizona),  Mazatlan, 
and  San  Bias,  farther  down  the 
Mexican    coast,    are    the    points 
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where  the  sea  transit  often  ends, 
whatever  the  asserted  destination. 
While  with  Chihuahua,  Saltillo, 
the  City  of  Mexico,  and  other  in- 
terior points  as  ostensible  destina- 
tions, Chinese  going  by  rail  transit 
are  unloaded  at  the  first  convenient 
station  across  the  Mexican  border, 
so  that  along  the  lines  of  travel,  as 
at  Eagle  Pass,  El  Paso,  and  No- 
gales,  there  is  a  concentration,  in 
flie  Mexican  villages  near  the  line, 
X)f  Chinese  awaiting  an  opjportunity 
to  enter  this  country.  Tne  China- 
men themselves  generally  have  no 
knowledge  where  they  are  jfoing, 
and  various  unmistakable  mdica- 
tions  show  that  their  only  concep- 
tion is  that  ultimately  they  will 
be  landed  in  the  United  States  by 
the  various  mysterious  agencies 
who  seem  to  guarantee  this  result. 
This  statement  i ndicates  the  rea- 
son why  the  Treasury  regulations 
provide  for  a  strict  scrutiny  of 
identity,  destination,  and  good 
faith  to  prevent  the  privilege  of 
transit  from  being  abused,  as  it 
undoubtedly  is  in  many  cases. 
(Brief  for  the  United  States 
in  case  of  Fok  Young  Yo  v. 
U.  S.,  now  pending  in  the  Su- 
preme Court  of  the  United 
States;  pp.  13,  14,  15.) 
T.  V.  PowDERLY,  Commissioner- 
Geii^'al  of  Immigration: 

''Gross  frauds  are  perpetrated 
under  cover  of  the  transit  privi- 
lege, not  only  along  the  Mexican 
border  but  along  the  Canadian 
border  as  well.  There  is  urgent 
need  of  careful  legislation  on  the 
subject." 

(Testimony  given  before  the 
Com.  on  Foreign  Affairs,  House 
of  Representatives,  February  3, 
1902.) 

Thomas  F.  Turner,  Special 
Agent  of  the  United  States  indm- 
trial  Commission: 

*''As  already  stated,  large  num- 
bers of  Chinese  *  ♦  ♦  come 
into  the  United  States  every  vear 
from  Canada.     The  line  of  iron- 
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tier  is  so  extensive  that  it  is  next 
to  impossible  to  police  it  effect- 
ively. I  think,  however,  that  if 
the  Government  were  to  guard 
more  carefully  the  railwav  lines 
operating  over  the  border  that  the 
number  of  coolies  who  enter  the 
United  States  upon  those  lines 
would  be  greatly  reduced. 

"Hundreds  of  Chinese  immi- 
grants who  are  denied  landing  at 
Seattle  and  San  Francisco  secure 
.  passage  to  some  Mexican  port, 
usually  to  Ensenada,  from  which 
points  thej  work  their  way  over 
the  Mexican  border  into  the 
United  States." 

(Report  of  Official  Investiga- 
tion Made  for  the  Industrial 
Commission,  1899, 1900.) 

Note. — Peculiarlv  important  testimonv  on  the  transit  frau^  is 
afforded  by  the  following  statement  of  Mr.  Lyman  Mowry,  of  San 
Francisco,  made  on  the  3d  of  last*  August,  to  Mr.  James  Dunn, 
Inspector  of  Chinese,  at  San  Francisco,  one  of  the  Treasury  Depart- 
ment's most  trusted  officers.     The  statement  is  submitted  verbatim: 

Mr.  Dunn:  Knowing  your  very  extended  acquaintance  with  mattera  relating  to  the 
Chinese,  especially  the  early  history  of  the  immigration  of  Chinese  to  Mexico,  as 
well  as  later  events  in  which  the  Government  is  interested,  I  have  to  recjuest  you  to 
^ve  us  such  information  as  you  are  prompted  by  friendly  interest  to  give,  and  par- 
ticularly to  begin  with  the  statement  showing  your  knowledge  of  the  earlier  political 
asnects  of  the  case. 

Mr.  Mowry:  My  first  experience  with  the  Chinese  in  Mexico  was  in  1800,  when  I 
went  from  San  Francisco  to  the  City  of  Mexico,  to  make  a  contract  to  supply  8,000 
phinese  laborers  to  the  Tehauntepec  Railroad.  That  road  was  a  government  rail- 
road which  was  to  run  from  Salina  Cruz,  on  the  Gulf  of  Tehauntepec,  to  the  city  of 
Coatzacoalcos  on  the  Gulf  of  Mexico. 

When  I  arrived  in  the  Citv  of  Mexico,  in  the  early  part  of  1890,  there  were  but  20 
Chinese  living  in  the  City  of  Mexico,  and  they  were  all  from  the  province  of  Kwan 
Sai,  in  China.  They  were  Chinese  who  had  escaped  from  the  Island  of  Cabat  and 
from  certain  labor  contracts  upon  which  they  had  been  taken  from  China  to  Cuba. 
These  Chinese  had  intermarried  with  the  Mexican  people  and  were  Mexican  citizens. 

In  the  year  1890  I  went  from  the  City  of  Mexico  to  China  to  secure  these  8,000 
laborers.  I  discovered  there  that  under  the  laws  of  Hongkong  no  Chinese  laborers 
could  be  taken  to  Spanish  America  under  contract 

There  were  two  snipments  of  Chinese  made  from  Macao  in  that  year,  one  by  the 
German  ship  Amigo  of  500  Chinese  laborers,  and  the  other  by  the  steamship  Inde- 
pendent (another  German  vessel)  of  650.  Those  Chinese  went  to  Salina  Crur,  and 
after  working  four  months  the  original  contractor  of  the  Mexican  Grovemment  failed 
and  these  men  scattered  themselves  all  over  the  southern  portion  of  Mexico.  The 
same  year  I  sent  40  men  from  San  Francisco — Chinese — under  fishing  concession  on 
the  Gulf  of  California,  with  headouarters  at  Altata,  in  the  State  of  Sunoloa,  the  port 
of  entry  to  Culiacan,  the  capital  city  in  the  State  of  Sonora.  That  fishery  was 
abandoned  in  about  a  vear. 

On  my  return  from  China  I  again  went  to  the  City  of  Mexico  and  urged  upon  the 
officials  there  the  necessity  of  a  treaty  between  China  and  Mexico  to  secure  immi- 
gration into  the  Republic.  At  that  time  there  existed  a  Treasury  order,  made  by 
Mr.  Windom,  Secretary  of  the  Treasury,  that  no  Chinese  should  nass  through  the 
port  of  San  Francisco  for  Mexican  ports.  I  went  from  the  City  of  Mexico  to  Wash- 
mgton  in  the  interest  of  the  steamship  companies,  the  railroad  companies,  and  my 
own  interests,  to  secure  a  modification  of  that  order,  and  succeed^  in  procuring 
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from  Mr.  Foster,  who  wae  then  Secretary  of  the  Treaflury,  a  modification  which  per- 
mitted Chinese  to  pass  through  San  Francisco,  by  water,  for  Salina  Croz  and  all  pomts 
soath,  but  no  points  north. 

At  the  request  of  the  Chinese  minister,  Tuey  Qui  Ying,  and  the  Mexican  minister, 
Signor  Romero,  I  prepared  a  draft  of  a  treaty  between  the  United  Mexican  States 
ami  the  Empire  of  Chma,  as  a  basis  of  negotiation,  which  has  since  resulted  in  the 
treapr  that  now  exists  between  the  two  countries. 

''Isent  a  considerable  number  of  Chinese  to  Salina  Cruz  under  that  modification, 
bat  it  was  impossible  to  keep  them  in  southern  Mexico.  Subsequently  I  made  con- 
tracts with  three  distinct  plantations  to  supply  them  with  500  Chmese  laborers  each, 
with  wages  at  $1  a  day  (Mexican),  and  to  be  employed  for  three  years  on  these 
plantations. 

**  It  must  be  understood  that  in  Mexico  there  is  no  way  of  enforcing  a  labor  con- 
tract, any  more  than  there  is  in  the  United  States.  These  contracts  were  to  supply 
laborers  m  the  southern  part  of  the  State  of  Vera  Ouz,  State  of  Oaxaca,  and  the 
State  of  Chiapas.  The  lands  in  ouestion  all  belonged  to  American  corporations;  in 
fact,  the  Americans  have  securea  vast  tracts  of  limd  in  those  three  States  for  the 
purpose  of  raising  rubber,  vanilla,  coffee,  sugar,  and  tobaoca  There  is  needed  at 
the  present  time  on  the  plantations  that  are  now  in  operation  at  least  from  10,000  to 
15,000  additional  Chinese  laborers.  One  of  these  corporations  constructed,  under 
mv  direction,  proper  houses  for  these  laborers  to  live  in,  with  proper  kitchens,  etc., 
with  all  neceswy  sanitary  arrangements.  /  shipped  to  that  corporation  a  large  num- 
ber of  Chinese  from  Hongkong  via  San  FranciscOy  by  the  Southern  PacifiCf  Mexican  Central^ 
and  Mexican  Inttmational  Railway  Companies^  though  not  more  than  twenty  ever  reached 
the  plantation.  Although  their  fare  vxia  paid  from  Honahmg  to  the  city  of  Vera  Cruz,  by 
water  from  Hongkong  to  San  Francisco,  and  by  rail  to  Vera  Cruz,  via  the  City  of  Mexico, 
we  never  succeeded  in  getting  into  the  country,  of  the  many  hundred  that  were  snipped,  over 
twenty,  and  those  twenty,  at  the  first  opportunity,  left.  My  judgment  is  that  they  all  came 
north  to  the  United  Stales, 

The  inducement  for  these  Chinese  to  come  to  the  United  States  is  the  fact  that  all 
the  Chinese  that  I  shipped  came  from  the  province  of  Kwangtuns,  and  all  the  Chinese 
in  the  United  States  came  from  the  province  of  Kwangtung,  ana  as  the  tribal  relation 
exists  among  the  Chinese  in  its  ver}^  strongest  form,  and  every  Chinaman  belongs  to 
a  tribe,  and  the  tribesmen  are  all  intere^ed  in  one  another,  every  Chinaman  who 
comes  to  Mexico  has  sotne  member  of  his  tribe  in  the  United  States,  and  that  member 
of  the  tribe  is  drawing  his  tribesmen  into  thu  United  States. 

I  have  no  doubt,  from  my  experience  with  these  people  since  1890  in  this  immigration, 
thai  none  of  the  Cfnnese  that  go  to  Mexico  go  there  with  the  intention  of  remaining,  except  a 
very  few  vmo  are  engaaed  in  mercantile  transactions  in  that  country  and  who  act  as  board- 
tng-Kouse  keepers,  cooks,  and  waiters  on  the  lines  of  the  railroad  companies  leading  out  of 
the  United  Slates  into  the  Republic  of  Mexico, 

Only  last  year  I  sent  an  agent  to  the  city  of  Torreon,  which  is  the  junction  of  the 
two  leading  railroads  out  of  the  United  States,  the  Mexican  Central  and  the  Mexican 
International,  where  I  knew  there  were  200  or  300  Chinese  waiting  to  get  into  the 
United  States,  and  offered  them,  through  this  agent,  employment  for  from  three  to 
five  years  on  the  plantations  in  Vera  Cruz,  with  wages  at  $1  per  day  and  their  trans- 
portation from  Torreon  to  the  plantations,  and  we  offered  to  advance  them  money 
enough  to  pay  their  debts,  as  all  of  them  were  in  debt  to  the  boarding  houses  at  Tor- 
reon.     We  did  not  get  one  passenger. 

There  is  no  need  of  any  Chinese  laborers  in  northern  Mexico,  and  this  for  many 
reasons. 

B^inninff  at  the  west,  the  State  of  Sonora  is  a  desert  in  all  its  northern  portion,  and 
is  only  fittm  for  mining  and  grazing,  except  in  a  few  small  spots  or  oases.  Same  is 
the  case  with  the  State  of  Chmuahua,  the  next  State,  though  Chihuahua  is  a  much 
better  srazing  country  than  Sonora,  but  there  is  very  Httle  agricultural  land  in  the 
State  of  Chihuahua  excepting  on  the  banks  of  the  Rio  Grande,  where  they  take  the 
water  out  for  irrigation  purposes. 

There  is  a  railroad  owned  by  the  Southern  Pacific  Company  (and  connecting  with 
the  main  line  at  Benson,  Anz.)  running  through  the  otate  of  Sonora  across  the 
line  at  Nog^es  to  the  city  of  Guaymas  on  the  Gulf  of  California.  Large  numbers  of 
Chinese  pass  through  the  port  of  San  Francisco  for  Guaymas.  There  is  very  little 
employment  for  these  Chinese,  excepting  fishing,  on  the  gulf.  Most  of  these  Chinese 
return  to  the  line  and  crosn. 

The  Mexican  Central  Railroad  connects  with  the  Southern  Pacific  at  Ciudad  Juarez, 
immediately  opposite  the  city  of  El  Paso  in  Texas.  This  road  runs  1,225  miles  south 
to  the  City  of  Mexico,  going  the  whole  length  of  the  State  of  Chihuahua,  but  there 
is  no  employment  for  Chinese  in  Chihuahua,  and  there  are  a  sufiicient  number  of 

Digitized  by  VjOOQIC 


220  CHINESE   EXCLUSION. 

Mexican  Indians  to  perform  all  the  labor  in  the  mines  and  in  the  grazing  country 
without  calling  upon  Chinamen. 

The  wages  are  very  much  lower  in  northern  Mexico  than  have  been  offered  to 
these  Chinese  to  work  on  the  plantations  in  southern  Mexico. 

The  eating  houses  on  the  Ime  of  the  Mexican  Central  Railway  from  the  city  of 
El  Paso  to  the  citjr  of  Torreon,  in  the  eastern  end  of  Duraneo,  are  kept  by  Chinese. 
The  Southern  Pacific  Railroad  Company  owns  a  line  which  connects  with  its  main 
line  at  Spofford  in  Texas,  and  crosses  the  Rio  Grande  in  the  State  of  Coahuila  at 
Eagle  Pass,  in  Texas,  on  the  Rio  Grande.  The  city  immediately  opposite  on  the  same 
river  is  Ciudad  Porfirio  Diaz.  A  large  proportion  of  the  Chmese  who  come  to  the 
port  of  San  Francisco  in  transit  for  Mexico  pass  over  this  line.  By  an  examination 
of  the  map  it  will  be  seen  that  this  line  from  Ea^le  Pass,  known  as  the  Mexican 
International,  runs  through  the  State  of  Coahuila  into  the  eastern  end  of  Durango 
and  crosses  the  Mexican  OBntral  at  the  city  of  Torreon,  and  from  thence  proceeds  to 
the  city  of  Durango. 

The  State  of  C^huila  is  exactly  the  same  in  character  as  the  States  of  Chihuahua 
and  Sonora,  being  fit  only  for  grazing  purposes — that  is,  there  being  in  spots  agricul- 
tural land,  but  the  bulk  of  the  land  is  fit  only  for  grazing.  There  is  no  employment 
for  Chinese  in  this  State. 

A  remarkable  thing  about  the  Chinese  going  into' Mexico  is  the  fact  that  such  a  large  pro- 
portion of  them  should  go  by  way  of  the  Southern  Pacific  and  the  Mexican  International^ 
because  these  Chinese  make  a  voyage  of  over  one  thousand  miles  out  of  their  way  to  get  into 
MexioOy  thus,  to  wit:  The  passage  from  El  Paso  by  the  Southern  Pacific  to  Spofford,  and 
by  Spofford,  via  Eagle  Pass,  to  Torreon,  describing  both  sides  of  a  nght-angka  triangle, 
when  they  might  just  as  weU  take  the  hypothenuse  through  El  Paso  to  Torreon  by  the  Mexican 
Central, 

There  is  existing  now,  and  has  existed  all  this  year,  a  contract  between  a  China- 
man by  the  name  of  Ng  Hok  Fong,  who  was  sent  to  China  as  my  asent,  to  send 
Chinese  to  southern  Mexico  to  work  on  plantations  (he  has  ceased  to  be  my  a^nt 
for  more  than  a  year),  by  which  he  receives  either  fifteen  or  twenty  dollars— I  beheve 
twenty— commission  per  head  for  all  Chinese  sent  by  him  through  the  port  of  San 
Francisco  to  Mexico,  and  I  am  credibly  informed  that  he  has  already  sent,  this  year, 
2,000  Chinese  laborers  under  that  contract,  none  of  whom  were  destined  for  work  on  the 
plantatiiom  in  southern  Mexico, 


n. 

BJXATINQ  TO  THE  OLAHC  THAT  THE  CHINESE  DO  NOT  COMPETE 
WITH  OUB  SKILLED  WO&B3CEN. 


His  Excellency  Wu  Ting-  James  D.  Phelan,  in  an  article 
Fang,  in  a  note  to  the  Secretary  of  contributed  to  the  North  A7ner!can 
State  ^  for  transmission  to  the  Uon-  Review  while  he  was  mayor  of  San 
gress:  Fra/ncisco: 

'  *  The  fact  is,  that  Chinese  labor        '  *  The  Chinese  are  to  the  last  de- 
does  not  compete  and  never  has    gree  imitative.     They  have  taken 
competed  witn  American  labor,     up  the  skilled  work  of  our  white 
but  supplements  American  labor    population,  and  mechanically  du- 
and  is  or  advantage  to  it.     ♦    ♦    ♦    plicate  it.     They  are  makers  of 
The  Chinese  people  are  not  skilled    cigars,    shoes,     shirts,    clothing, 
in  the  industrial  lines  prominent    women's  undei-wear,  overalls,  chfl- 
in  the  United  States,  and  are  not    dren's  clothes;  they  have  acquired 
adapted  to  those  employments."        skill  in  dentistry  and  photography; 
(Note  of  Decenaber  10, 1901.)    they  engage  in  journalism,  com- 
mercial electricity,  watchmaking, 
painting,  bricklaying;    they  are 
carpenters,  broom-makers,  butch- 
ers, and  in  the  culinary  arts  they 
particularly     excel,    supplanting 
white  domestic  servants. 
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Stephen  W.  Nickebson,  h^cre 
the  Senate  Committee  on  Immigror 
tion: 

'*The  men  who  have  opposed 
Chinese  immigration  into  this 
country  are  the  men  [laboring  menl 
who  have  been  more  frigntened 
than  hurt.  They  have  made  an 
outcry  before  tnelr  occupations 
were  interfered  with.'' 

(Chinese-Exclusion  Hearings, 

Sen.  Com.  on  Immigration,  p. 


*|  In  most  of  these  trades  and  vo- 
cations they  have  unions  which  are 
well  known  i  n  San  Francisco.  The 
Hong  Tuck  Tong,  or  Cigarmak- 
ers'  Union,  contains  1,6(K)  mem- 
bers, who  are  employed  through- 
out California.  The  Shoemakers' 
Union  has  1,000  members.  In 
Chinatown,  San  Francisco,  evi- 
dences of  their  skilled  labor  are 
everywhere  seen;  and  in  the  busi- 
ness streets  of  the  city  proper  they 
have  opened  numerous  stores  in 
their  own  names,  in  which  they 
sell  their  own  products  and  espe- 
cially women^s  and  children's 
underwear.  White  sewing  girls 
have  been  driven  out  of  employ- 
ment; and  recently,  on  the  advice 
of  a  large  dealer  in  dry  goods  who 
promised  support,  a  philanthropic 
gentleman  assisted  in  the  establish- 
ment of  a  factory  for  the  employ- 
ment of  white  girls  exclusively, 
under  the  charge  of  a  competent 
superintendent.  After  a  few 
months'  trial  it  failed,  on  account 
of  the  impossibility  of  meeting 
Chinese  competijbion.  The  Chi- 
nese work  day  and  night  without 
cessation,  subsisting  on  the  most 
meagre  food,  and  it  is  physically 
impossibly  for  white  women  to 
turn  out  goods  that  will  sell  against 
Chinese  prices  in  the  open  market 
This  is  a  very  serious  phase  of  the 
labor  question  on  account  of  the 
small  number  of  the  fields  in  which 
women  may  profitably  work. 

"Fruit  canneries  throughout 
California*  give  emplopment  to 
boys  ana  young  women;  but  next 
door  to  the  consulate  occupied  hj 
Ho  Yow  in  San  Francisco  there  is 
an  extensive  cannery,  which  is 
owned  and  operated  by  Chinese. 
They  run  the  steam  engines,  they 
handle  the  cans  and  boxes  mcuie  by 
Chinese  boxmakers  and  carpen- 
ters; they  pack  the  fruit;  tneir 
tinsmith  solders  the  cans.  It  has 
been  known  that  when  they  are 
short  of  Chinese  labor  they  em- 
ploy white  boys  and  girls,  who 
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work  under  conditioiis  and  amidst 
sorroondings  which  deprive  labor 
of  a  great  part  of  its  dignity. 

*'The  only  municipal  record 
kept  of  skilled  employment  is  con- 
tamed  in  the  Assessor's  report, 
which  shows  the  Chinese  are  en- 
^^ed  in  most  of  the  local  skilled 
maustries.  This  report,  ending 
June  80th,  1901,  is  as  follows: 
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"It  is  vain,  therefore,  to  clami 
that  Chinese  are  '  mere  laborers  or 
agriculturists.' 

''One  thing  certain  is  that  when 
they  come  to  this  country  they 
know  little  else  than  manual  labor; 
but  they  soon  acquire  a  skill  which 
enables  them  to  compete  with  the 
tmined  American  workingman. 
The  Chinese  in  any  considerable 
numbers  are,  consequently,  a  great 
potential  danger  to  skilled  laBor.^ 
(North  American  Review  for 
November,  1901,  pp.  667-6690 


Ho  Yow,  Imperial  CTiineae  Con- 
ml' General: 

"The  Chinese  exclusion  laws 
were  passed  to  appease  laborers 
with  whom  the  Cninese  did  not 
and  could  not  compete." 

(North  American  Review  for 

September,  1901,  p.  326.) 


Thomas  F.  Turner,  Special 
Agent  of  the  United  States  Indus- 
trial ComTTiission : 

"  The  Chinese  colony  in  the  city 
of  San  Francisco  is  a  perfect  bee- 
hive of  busy  industry.  The  prob- 
lem of  cheap  living  has  been  solved 
by  this  peculiar  race.  Apparently 
the  laboring  classes  of  Chinese 
are  perfectly  content  to  labor 
day  after  day  for  the  smallest 
pittance,  and  seem  from  instinct 
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to  be  able  to  adapt  themaelves  to 
conditions  under  which  no  white 
laborer  can  live.  Wherever  Asi- 
atic coolie  labor  has  entered  the 
United  States  it  has  resulted  in  the 
.  absolute  displacement  of  all  white 
labor  with  which  it  has  come  into 
direct  competition.  Hundreds  of 
factories  and  workshops  in  the 
city  of  San  Francisco  are  in  full 
operation,  employing  thousands  of 
Gninese  operatives,  who^re  manu- 
facturing boots  ana  shoes,  brooms, 
men^s  clothing,  shirts,  shirtwaists, 
ladies'skirts,  and,indeed,  garments 
of  all  kindsjthat  find  their  way  not 
only  into  Western,  but  Eastern 
markets  as  well,  displacing  in  many 
instances  the  products  of  our  East- 
em  workshops  and  factories.  So 
that,  as  stated,  this  question  is  one 
which  interests  not  the  Pacific 
States  alone,  but  which  is  of  vital 
concern  to  the  laboring  interests 
of  the  entire  nation." 

(Report  to  the  Industrial  Com- 
mission, 1889-1900.) 

Note. — ^The  Chinese  are  generally  acknowledged  to  possess  Qualities 
rendering  them  capable  of  becoming  skillful  artisans.  '  ^  The  pnases  of 
character  in  which  the  Chinese  possess  the  most  interest  to  us  West- 
em  peoples,"  writes  Sir  Walter  Medhurst  (see  "Things  Chinese,"  pp. 
116,117),  "are  those  which  so  peculiarly  fit  them  for  competing  m 
the  great  labor  market  of  the  world.  They  are  good  agriculturists, 
mecnanics,  laborers,  and  sailors,  and  they  possess  all  the  intelligence, 
delicacy  of  touch,  and  unwearying  patience  which  are  necessary  to 
render  them  first-rate  machinists  and  manufacturers.  They  are,  more- 
over, docile,  sober,  thrifty,  industrious,  self-denying,  enduring,  and 
p€»ce  loving  to  a  degree.  They  are  equal  to  any  climate,  be  it  not  or 
irigid;  all  uiat  is  needed  is  teaching  and  guiding,  combined  with  capi- 
ta! and  enterprise,  to  convert  them  into  the  most  efiicient  workmen  to 
be  found  on  the  fs^  of  the  earth." 

His  Excellency,  Wu  Ting-Fang,  has  himself  written  something  of 
interest  not  at  all  inconsistent  wim  this  generally  accepted  view.  In 
the  North  American  Review  for  July,  1900  (p.  6),  he  tells  us:  "Expe- 
rience proves  that  the  Chinese  as  all-rouqd  laborers  can  easily  distance 
all  competitors.  They  are  industrious,  intelligent,  and  orderly.  They 
can  work  under  conditions  that  would  kill  a  man  of  a  less  hardy  race — 
in  heat  tliat  would  suit  a  salamander  or  in  cold  that  would  please  a 
IX)lar  bear — sustaining  their  energies  through  long  hours  of  unremit- 
ting toil  with  only  a  few  bowls  of  rice." 
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m. 

BELATINQ  TO  THE  BEPBESENTATlOK'  THAT  THE  WISH  FOB  A 
STBONO  EXOLUSION  LAW  IS  OONFIKED  IN  OALIFOBNIA  TO 
THE  LABOB  UNIONS. 


Hon.  John  W.  Foster,  before 
the  Senate  Connmittee  on  Immi- 
gration: 

''But  even  this  treaty  [the Con- 
vention of  1880  with  China]  did 
not  prove  satisfactory  to  the  in- 
creasing demands  of  the  labor 
unions." 

(Chinese-Exclusion  Hearing, 

Sen.  Com.  on  Immigration,  p. 

35.) 


James  D.  Phelan,  in  the  "A^orth 
American  Review  "  for  Noveinber^ 
1901: 

"To  show  the  unanimity  of  the 
people,  I  may  point  out  that  the 
Legislature  submitted  by  refer- 
endum the  question  of  Chinese 
immigration  to  a  popular  vote  [in 
1878].  For  Chinese  immigration 
883  votes  were  polled,  and  against 
Chinese  immigration  154,638votesi5. 
In  the  City  of  San  Francisco,  rep- 
resenting the  wealth  and  intelli- 
i^ence  and  containing  the  skilled- 
abor  organizations  of  the  State, 
only  224  votes  were  cast  in  favor 
of  the  immigration  and  41,258 
votes  against  it.  This  result  dem- 
onstrated clearly  that  the  resident 
population  of  California,  taking 
the  broad  ground  of  self-preserva- 
tion, refused  to  suffer  themselves 
to  be  dispossessed  of  their  inherit- 
ance by  Chinese  coolies.  That  is 
what  the  verdict  meant 
(P.  664.) 

Joint  Special  Committee  or 
Congress  to  Investigate  Chi- 
nese Immigration,  in  its  report  to 
Congress,  February  27,  1877: 

*'  In  conducting  the  investigation 
required  by  the  resolutions  the 
joint  committee  visited  the  Pacific 
coast  and  examined  one  hundred 
and  thirty  witnesses.     ♦    ♦    ♦ 

''*  *  ♦  It  is  fairly  inferable 
from  the  evidence  that,  without 
very  considerable  exceptions,  pub- 
lic opinion  there  is  tnat  Chinese 
immigration  is  exceedingly  per- 
nicious." 

(Pp.  vi,  vii.) 

Note.— On  the  2l8t  and  22d  of  November,  1901,  there  was  held  in 
San  Francisco,  the  principal  emporium  of  the  Pacific  Coast,  a  popular 
convention  called  to  enable  the  people  of  California  to  express  their 
will  concerning  immigration  of  the  Chinese. 

The  gathering  proved  to  be  the  largest  and  most  representative  con- 
vention of  Californians  ever  assembled  for  any  purpose. 


Maxwell  Evarts,  before  the 
Senate  Committee  on  Immigration: 

But  as  I  came  over  on  the  train 
from  New  York  I  read  an  article  in 
the  North  American  Review  writ- 
ten by  a  Calif ornian.  What  does 
he  say?  He  says  that  the  people 
of  California  want  the  Chinese. 
When  it  comes  to  the  fruit  picking 
in  California  what  do  they  have  to 
do?  They  have  to  close  their 
schools;  they  have  to  quit  their 
regular  work,  and  they  can  not  get 
the  labor  to  carry  out  the  real 
great  industry  of  California.  The 
farmers  want  them.  The  people 
in  the  cities  want  them  for  aomes- 
tic  help.  They  prefer  them  to 
every  other  kind. 

(Chinese- Exclusion  Hearings, 

Sen.  Com.  on  Immigration,  p. 
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James  D.  Phelan,  then  Mayor  of  San  Francisco,  called  the  body  to 
order;  Thomas  J.  Geary,  author  of  the  Geary  Exclusion  Act,  presided, 
aud  more  than  a  thousand  delegates  attended,  bearing  credentials  from 
political,  agricultural,  commercial,  manufacturing,  benevolent,  social, 
and  labor  organizations. 

During  the  two  days  devoted  to  the  work  of  the  convention  numer- 
ous speecnes  were  delivered  and  numerous  papers  were  read,  but  not 
a  word  was  heard  in  any  degree  favorable  to  the  slightest  modification 
of  the  present  exclusion  policy  of  the  United  States.  Among  those 
who  spoke  strongly  for  stringent  exclusion  of  the  Chinese  were  not 
only  tne  foremost  representatives  of  California  trades  unions,  but  the 
Mayor  of  San  Francisco,  and  the  Mayor  of  Los  Angeles,  Truxtun  Beale, 
Senator  George  C.  Perkins,  Representatives  Frank  Coombs  and  S.  D. 
Woods,  the  president  of  the  Manufacturei-s  and  Producers'  Associa- 
tion, Alden  Andei"son  (one  of  the  most  important  fruit  growei's  of  the 
We^t),  the  president  of  the  San  Francisco  Board  of  Health,  a  spokes- 
man for  the  California  State  Grange,  a  representative  Protestant 
preacher,  and  a  representative  CathoRc  priest.  The  Governor  of  the 
State  sent  in  a  lengthy  letter  expressing  an  unyielding  fidelity  to  the 
exclusion  policy  and  an  earnest  nope  that  there  should  be  no  modera- 
tion of  it. 

The  convention  adopted  (without  a  dissenting  vote)  a  memorial 
addressed  to  the  President  and  the  Congress  of  the  United  States,  and 
delegated  a  commission  of  five  citizens  to  visit  Washington  and  there 
represent  its  wishes  and  do  whatever  might  properly  be  done  to  bring 
about  a  realization  thereof.  ^ 

The  commission  (its  members  were  subsequently  made  representa- 
tives  of  the  State  of  California  by  formal  appointment  on  the  part  of 
the  Governor^  consists  of  James  H.  Budd,  former  member  of  Congress 
and  former  Governor  of  California  (chairman);  James  D.  Phelan, 
former  Mayor  of  San  Francisco;  Truxtun  Beale,  former  Minister  of  the 
United  States  to  Persia;  Andrew  Furuseth,  secretary  of  the  Sailors' 
Union  of  the  Pacific  and  member  of  the  executive  board  of  the  San 
Francisco  Labor  Council;  and  Edward  J.  Livernash,  of  the  San  Fran- 
cisco Examiner. 

From  the  memorial  the  following  is  quoted: 

''Were  the  restriction  laws  relaxed  we  are  convinced  that  our  work- 
ing population  would  be  displaced,  and  the  noble  structure  of  our 
State,  the  creation  of  American  ideas  and  industry,  would  be  imperiled 
if  not  destroyed.  The  lapse  of  time  has  only  confirmed  your  memo- 
rialists in  their  conviction,  from  their  knowledge  derived  from  actually 
coming  in  contact  with  the  Chinese,  that  they  are  a  nonassimilative 
race,  and  by  every  standard  of  American  thought  undesirable  as  citi- 
zens. Although  they  have  been  frequently  employed  and  treated 
with  decent  consideration  ever  since  the  enactment  of  the  exclusion 
law  in  1882,  which  was  the  culmination  and  satisfaction  of  California's 
patriotic  purpose,  they  have  not  in  any  sense  altered  their  racial 
characteristics,  and  have  not,  socially  on  otherwise,  assimilated  with 
our  people.  To  quote  the  Imperial  Chinese  Consul-Gcneral  in  San 
Francisco:  'They  work  more  cheaply  than  whites;  they  live  more 
cheaply;  they  send  their  money  out  of  the  country  to  China;  most  of 
them  have  no  intention  of  remaming  in  the  Unite(l  States,  and  they  do 
not  adopt  American  manners,  but  live  in  colonies  and  not  after  the 
American  fashion.'" 
CHI 15* 


Digitized  by  VjOOQIC 


226 


CHINESE   EXCLUSION. 


BELATHra  TO  THE  CLAIM  THAT  OUB  LAWS  SH0T7LD  NOT  BE 
DETAILED  AND  (AS  IN  THE  MATTER  OF  IDENTIFICATION  OF 
«« EXEMPTS")  SUOOESTIVE  OF  SUSPICIOUSNESS,  BUT  SHOULD 
BE  BASED  ON  THE  ASSUMPTION  THAT  THE  CHINESE  ABE 
OX7ILELESS,  TBUTHFUL,  TBUST  WOBTU  Y ,  AND  OENEBALLT 
MOBAL. 


Hon.  John  W.  Foster,  in  a 
Bri^  Filed  with  tJve  Senate  Com- 
mittee  on  Immigration: 

*'It  is  repugnant  to  the  ideas  of 
justice  and  to  orderly  judicial  pro- 
ceedings to  cast  discredit  upon  a 
whole  race  or  nationality  ♦  ♦  * 
This  assertion  applies  to  other  sec- 
tions of  this  act  (Senate  Bill  2960; 
H.  R.  Bill  9330]  where  Chinese 
witnesses  are  discredited." 

(Chinese-Exclusion  Hearings, 

Sen.  Com.  on  Immigration,  p. 

56.) 


Lord  George  Curzon,  in  hk 
''Problems  of  the  Far  East:'' 

''The  Board  (Tsiingli  Yamen)  is 
in  reality  a  Board  of  Delay.     Its 
object  is  to  palaver,  and  gloze,  and 
promise,  and  do  nothing." 
(P.  263.) 


Henry  Norman,  in  his  '^^ Peo- 
ples and  Politics  of  the  Fa/r  East:^ 

' '  Ever}'  Chinese  official,  with  the 
possible  exception  of  one  in  a 
thousand,  is  a  liar,  a  thief,  and  a 
tyrant." 

(P.  282.) 

"Dirt,   falsehood,    corruption, 
and  crueltv  are  some  of  the  least 
objectional)le  of  Chinese  vices." 
(P.  287.) 

''Chinese  literature  inculcates 
all  the  virtues:  Chinese  life  ex- 
hibits all  the  vices.  Chinese  pro- 
fessions— and  this  is  the  point 
where  foreign  diplomatists  nave 
so  often  gone  astray — are  every- 
thing that  is  desirable:  Chinese 
pi'actices  are  everything  that  is 
most  convenient.  'The  life  and 
state  papers  of  a  Chinese  states- 
man,' wrote  Mr.  George  Wingrove 
Cooke,  'like  the  Confessions  of 
Rousseau,  abound  in  the  finest 
sentiments  and  the  foulest  deeds. 
He  cuts  off  ten  thousand  heads, 
and  cites  a  passage  from  Meneius 
about  the  sanctity  of  human  life. 
He  pockets  the  money  given  him 
to  repair  an  embankment,  and  thus 
inundates  a  province;  and  he  de- 
plores the  land  lost  to  the  culti- 
vator of  the  soil.  He  makes  a 
treaty  which  he  secretely  declares 
to  be  only  a  deception  for  the 
moment,  and  he  exclaims  against 
the  crime  of  perjury.'" 
(Pp.  294,  295.) 
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Professor  Robert  K,  Douglas, 
in  his  ''  Society  {?}  Chi?ia:^^ 

"There  is  no  country  in' the 
world  where  practice  and  profes- 
sion are  more  widely  sepamted 
than  in  China.  The  empire  is  pre- 
eminently one  of  make-believe. 
From  the  emperor  to  the  meanest 
of  his  subjects  a  system  of  high- 
sounding  pretension  to  lofty  prin- 
ciples of  morality  holds  sway ;  while 
the  life  of  the  nation  is  in  direct 
contradiction  to  these  assump- 
tions. No  imperial  edict  is  com- 
plete, and  no  official  proclamation 
finds  currency,  without  protesta- 
tions in  favor  of  all  the  virtues. 
And  yet  few  courts  are  more  de- 
void of  truth  and  uprightness,  and 
no  magistracy  is  more  corrupt  than 
those  of  the  Celestial  Empire." 
(P.  iii.) 


ROUNSEVELLB  WiLDMAN,  in  his 

"  China'a  Open  Door:'^^ 

**  Perjury  is  not   a    crime    in 
China,  as  it  is  taken  for  granted 
that  every  man  will  lie  as  long  as 
it  will  benefit  him." 
(P.  264.) 
''A  Chinaman  will  lay  as  clever 
I>lans  to  cheat  or  fool  some  par- 
ticular god  as  to  blind  the  eyes  of 
a  rival  firm." 
(P.  235.) 

Note. — In  proof  of  the  deceptiveness  of  the  Chinese,  and  as  suggest- 
ing the  grave  need  for  safeguards  against  false  representations  of 
status,  ete.,  the  reader  is  referred  to  the  Chinese  *' Coaching  paoers," 
quoted  in  the  statement  made  by  Mr.  Livernash  before  tne  Senate 
Oonunittee  on  Immigration  January  29.  1902. 

As  a  further  example  of  the  duplicity  of  the  persons  against  whom 
strictness  of  rules  is  represented  to  oe  essential,  and,  incidentally,  as  an 
indication  of  the  character  of  the  Chinese  slave  trade,  against  which  some 
provisions  of  Senate  bill  2960  (H.R.  bill  9330)  are  directed,  the  follow- 
ing statement  of  Tsoi  Ye  is  submitted.  Tsoi  i  e  is  a  rescued  slave  ^irl, 
and  the  statement  was  made  at  the  Methodist  Episcopal  Chinese  Mission, 
in  San  Francisco,  to  Hart  H.  North,  United  States  commissioner  of 
immigration,  Dr.  J.  E.  Grardner,  of  the  Federal  Treasury  Depart- 
ment, serving  as  interpreter.  The  statement  is  appended  to  the  offi- 
cial report  made  by  Tnomas  F.  Turner,  special  agent  of  the  United 
States  Industrial  Ck)mmission  to  that  Commission,  May  5,  1900.  It 
reads: 

"Q.  What  is  your  full  name?— A.  Tsoi  Ye. 
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''Q.  How  old  are  you  ? — A.  Seventeen. 

"Q.  Where  were  you  born? — A.  In  Canton,  China. 

*'Q.  When  did  you  leave  Canton,  China? — A.  When  I  was  14. 

*'Q.  Whom  did  you  live  with  in  China? — A.  My  parents  being  dead, 
a  strange  woman  took  charge  of  me. 

"'Q.  How  old  were  you  when  your  parents  died? — A.  I  was  10 
years  old. 

*'Q.  How  did  you  come  to  leave  China  for  this  counrty  ? — A.  I  was 
sold  and  brought  over  here. 

''Q.  Who  sold  you — this  woman? — A.  Yes;  this  woman. 

"Q.  To  whom  did  she  sell  youi — A.  I  was  sold  to  a  procuress  in 
Hongkong,  whose  name  I  do  not  now  recall. 

''Q.  Do  you  know  how  much  you  were  sold  for? — A,  In  China 
girls  can  be  bought  cheap,  and  I  was  sold  for  a  very  little  over  $400. 

'^Q.  W^hat  did  this  procuress  do  with  you? — A.  I  was  resold  to  a 
party  who  was  to  bring  me  over  here  for  $1,800  Mexican. 

"Q.  Who  was  this  party? — A.  Wah  Ah  King. 

"Q.  Was  he  a  Chinese  highbinder? — A.  He  was. 

''Q.  Where  is  he  now,  if  3^ou  know? — A.  1  do  not  know  where  he 
is  now,  I  having  been  rescued  three  years. 

'^Q.  Did  he  come  with  you  from  China  to  this  country? — A.  No; 
that  is  not  the  way  they  do  their  business.  They  usually  get  some  one 
else  to  take  the  girls  over.  I  was  brought  over  by  some  one  who  came 
in  the  role  of  a  Chinese  sailor  on  the  Chinese  steamer. 

••^Q.  Did  you  see  the  sailor  on  the  voyage  over? — A.  Yes. 

''Q.  On  the  road  over  were  you  coached  by  this  sailor  or  anybody 
else  as  to  what  answers  you  were  to  make  on  3^our  landing  her^? — A. 
Yes. 

'^Q.  What  were  you  told  to  say? — A.  I  was  told  to  say  I  was  com- 
ing back  to  the  United  States  to  look  for  my  father;  that  my  father 
was  in  San  Francisco. 

*'  Q.  Were  you  told  anything  about  the  missionaries? — A.  No;  there 
was  no  intention  then  of  coming  to  the  mission.  I  was  never  set  against 
the  missionaries,  but  I  was  told  to  claim  being,  a  native  born;  that  I 
was  returning  to  my  father,  and  that  he  was  going  to  get  me  a  husband 
here.  Then  a  man  was  brought  to  me  in  tne  course  of  time  for  me 
to  look  at  and  afterwards  claim  recognition  as  my  father. 

''Q.  That  was  in  this  city? — A.  Yes;  at  the  mail  dock. 

"Q.  After  you  were  landed  in  this  city  what  was  done  with  you? — 
A.  I  was  resold  again. 

''Q.  Do  you  know  how  much  you  brought? — A.  I  was  resold  for 
the  sum  of  $1,800  gold,  and  a  month  after  my  arrival  here  I  was  con- 
signed to  a  house  of  ill  fame. 

''Q.  When  you  left  China,  did  you  know  for  what  purpose  you 
were  being  brought  to  this  country  ? — A.  No;  I  did  not  know. 

''Q.  A\T)at  other  experience  did  you  have  with  highbinders? — A.  I 
refused  to  be  put  in  a  house  of  that  character,  and  was  scolded  aiid 
beaten,  and  beaten  severely  by  the  old  woman  in  charge  of  the  house. 
I  did  not  know  when  I  started  from  China  what  I  was  going  to  be 
brought  here  for  until  after  I  got  aboard  the  boat.  I  cried  and  cried 
manv  days,  but  I  could  not  get  anyone  who  dared  help  me. 

*'The  highbinders  furnished  witnesses  who  enabled  me  to  land.  I 
have  heard  of  highbinders  protectmg  these  houses  and  furnishing 
fighters  when  necessary,  but  this  I  do  not  know  of  my  own  experience 
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as  I  was  but  a  short  time  in  that  house,  being  rescued  three  months 
after  I  was  put  there. 

"Q.  How  were  you  rescued? — A.  Some  one  knew  of  my  being  but 
a  young  girl  and  infonned  the  mission  people.  I  think  the  society  for 
the  protection  of  children  informed  Mrs.  Hull  of  the  mission,  and  she, 
accompanied  bv  a  policeman,  came  to  my  house,  picked  me  out,  and 
had  me  rescuea.  i  think  1  am  safe  in  the  home,  but  I  do  not  feel  safe 
elsewhere.  I  went  out  to  service  once,  and  knew  of  a  plot  for  the  pur- 
pose of  getting  me  awav  from  there,  and  even  now  I  am  afraid  to  go 
out  in  anv  part  of  San  Francisco  alone. 

''Q.  Would  the  highbinders  seize  you,  do  you  think,  if  they  had  the 
opportunity  ? — A.  Not  in  the  home,  but  if  I  should  go  out  of  the  home 
my  knowledge  of  those  people  leads  me  to  the  belief  that  they  would 
kidnap  me. 

"Q.  Are  the  other  girls  in  the  house  afraid  of  the  highbinders? — 
A.  Yes. 

''Q.  What  do  the  highbinders  threaten  to  do  to  the  girls  in  these 
houses  if  they  try  to  escape? — A.  They  are  often  threatened  with  death 
if  they  try  to  leave." 


A  striking  iUnstration  of  Chinese  methods  is  afforded  by  a  letter 
seized  August  17,  1899,  by  United  States  officers  while  it  was  being 
transmitted  to  Lee  Choi,  who  having  arrived  at  San  Francisco  aboard 
the  steamshif)  City  of  Pekirig^  from  Hongkong,  was  under  exami- 
nation as  to  right  to  land.  Dr.  J.  E.  Garoner,  the  Treasury  expert, 
has  translated  the  letter  as  follows: 

"For  the  information  of  Ah  Choi: 

''I  have  just  sent  a  lawyer  to  the  customs-house  to  inquire  about  your 
paper,  as  to  why  jrou  could  not  land.  It  is  because  there  is  a  discrep- 
ancy in  your  testimony.  It  seems  that  you  said  you  had  been  in  the 
Man  Wah  Tai  busiueas  for  only  seven  months  before  you  returned  to 
China.  That  does  not  comply  with  the  law.  For  that  reason  you  are 
not  allowed  to  land.  You  have  to  be  in  business  for  more  than  a  year 
before  you  can  comply  with  the  law.  You  said  you  went  into  business 
K.  S.  22nd  year,  tentn  month;  that  you  went  back  to  China  K.  S.  23d 
year,  fifth  month — which  makes  but  seven  months.  Hard  to  land 
under  those  circumstances. 

'*On  the  26th  day  of  the  sixth  month,  a  few  days  ago,  I  had  already 
sent  you  testimony  paper  inside  of  shrimp  pates;  I  don't  know  yet 
whether  you  have  received  it.  I  believe,  though,  that  you  did  not 
receive  it;  because  had  you  received  it,  you  would  never  have  testified 
as  you  did. 

'*I  am  now  taking  means  to  get  your  testimony  fitted.  Perhaps  a 
new  petition  or  affidavit  has  to  be  prepared,  asking  the  collector  of 
customs  to  command  the  interpreter  to  give  you  a  second  hearing,  and 
perhaps  you  will  be  able  to  land.     You  may  be  sure  I  will  do  my  best. 

"  You  say  that  you  went  into  the  Man  Wah  Tai  business  K.  S.  the 
21st  year  and  tenth  month,  making  one  year  and  seven  months  in 
business  before  your  return  to  China. 

"In  case  j'ou  should  be  asked,  '  Whv,  then,  did  you  formerly  say 
that  you  went  into  business  tenth  month  of  the  22dyear  K.  S.,  making 
axAy  seven  months  that  you  were  in  business  before  your  return  to 
China?'  you  answer:  'I  didn't  say  anything  of  the  kind.  I  said  I  went 
into  business  in  the  tenth  month  and  21st  year  of  K.  S.,  making  alto- 
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gether  one  year  and  seven  months  in  business.  Very  likely  you  did 
not  hear  right.' 

'* According  to  these  means  very  likely  you  will  be  allowed  to  go. 

''The  total  capital  in  the  Man  Wah  Tai  business  is  $7,0(K),  divided 
into  fourteen  shares,  as  follows:  Lee  Kung  Yeo,  $500;  Lee  Sher  Dick, 
$500;  Lee  Sher  On,  $500;  Lee  Sher  Wing,  $500;  Jui  Yook,  $500; 
Lee  Kung  Yau,  $500;  Lee  Tseung  Tsung,  $500;  LeeLok,  $500;  Lee 
Look  Taeam,  $500;  Lee  Yuen  Sim,  $500;  Lee  Tsok,  $500;  Lee  Lum; 
$500;  Lee  Po,  $500. 

''The  manager,  Lee  Kung  Yeo,  attends  to  money  matters;  Lee 
Choi,  salesman;  Lee  Sher  On,  bookkeeper;  Lee  Lok  sold  goods;  the 
others  were  outside  partners.  Lee  Kung  Yeo  sleeps  in  the  store;  the 
other  partners  live  elsewhere. 

"1  have  known  Lee  Kung  Yeo  five  or  six  years.  I  do  not  know 
whether  Kung  Yeo  has  not  been  back  after  his  visit  to  China. 

"You  say  you  went  into  the  Man  Wah  Lee  place  at  Borden.  You 
have  a  share  in  that  business  of  $500;  Lee  Sai's  share  is  $3,000;  Lee  Sik 
Sam  has  a  share  of  $3,000;  Lee  Tsung  has  $2,000;  Lee  Seung's  share 
is  $1,000;  Man  Wah  Lee's  business  consists  of  seven  shares;  total  capi- 
tal, $11,500.  I  lived  in  the  town  of  Borden  eight  or  nine  months, 
until  the  tenth  month  of  the  21st  year,  when  I  came  out  and  went  into 
the  Man  Wah  Tai  business.  Because  I  was  consumptive  1  did  not 
attend  to  much  in  the  store.  I  went  to  San  Francisco  to  engage  the 
services  of  a  doctor — that's  how  I  became  n^anager  of  Man  Wah  Tai's. 

"The  fare  from  Borden  to  San  Francisco  is  $6.35.  You  first  get  to 
Madeira,  and  then  to  Borden.  It's  three  miles  from  Madeira;  further 
in  is  Fresno — 20  miles  away. 

"  Your  saying  you  were  a  laborer  before  the  20th  year  of  K.  S. 
(1894)  is  all  right. 

"  If  you  should  receive  this  testimony  paper,  send  word  hj  anybody 
that  may  be  going  ashore.  Will  then  act  accordinglv.  Or  if  you  send 
written  wordand  let  some  one  bring  it  up,  that  will  be  all  right." 

"Be  sure  that  you  be  very  careful  of  written  letters.  Don't  let 
them  be  captured. 

"Tell  Lee  Soon,  of  Lung  To,  Heung  San  district,  who  came  by  the 
Doric,  that  I  have  already  engaged  a  lawyer  to  look  after  his  case." 


It  seems  ^fitting  to  conclude  this  branch  of  the  appendix  with  thefoU 
Imoing  quotatum  frmn  the  most  eminent  Catu^asian  authority  on  the 
Chinese^  Dr.  S.  tf]  Williams:  "More  uneradicable  than  the  sins  of 
the  flesh,"  says  Dr.  Williams,  in  The  Middle  Kingdom,  vol.  1,  p.  834, 
"is  the  falsity  of  the  Chinese,  and  its  attendant  sin  of  base  ingratitude. 
Their  disregard  of  truth  has  perhaps  done  more  to  lower  their  charac- 
ter than  any  other  fault.  They  feel  no  shame  at  being  detected  in  a 
lie  (though  they  have  not  gone  quite  so  far  as  not  to  know  when  they 
do  lie),  nor  do  they  fear  any  punishment  from  their  gods  for  it.  On 
the  other  hand,  the  necessity  of  the  case  compels  them,  in  their  daily 
intercourse  with  each  other,  to  pay  some  regard  to  truth,  and  each 
man,  from  his  own  consciousness,  Knows  just  about  how  much  to  expect. 
Ambassadors  and  merchants  have  not  been  in  the  best  position  to  ascer- 
tain their  real  character  in  this  respect;  for  on  the  one  side  the  court- 
iers, though  themselves  called  upon  oy  the  mere  presence  of  an  embassy 
to  put  on  some  fictitious  appearances,  and  on  tne  other,  the  integrity 
ana  fair  dealing  of  the  hong  merchants  and  great  traders  at  Canton  is 
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in  advance  of  the  usual  mercantile  honesty  of  their  countrymen.  A 
Chinese  requires  but  little  motive  to  falsify,  and  he  is  constantly  shaip- 
ening  his  wits  to  cozen  his  customers,  wheedle  him  bjr  promises,  and 
cheat  him  in  goods  or  work.  There  is  nothing  which  tries  one  so  much 
when  living  among  them  as  their  disregard  of  truth,  and  renders  him 
so  indifferent  as  th  what  calamities  may  befall  so  mendacious  a  race; 
an  abiding  impression  of  suspicion  toward  everybodv  rests  upon  the 
mind,  which  cnills  the  warmest  wishes  for  their  welfare  and  thwarts 
many  a  plan  to  benefit  them.  Their  better  tmits  diminish  in  the  dis- 
tance, and  patience  is  exhausted  in  its  daily  proximity  and  friction 
with  this  ancestor  of  all  sins." 


V. 


BBLATIKO  TO  THE  ASSEBTION  THAT  THE  OHINESE-LABOB  SYS- 
TEM OF  THE  HAWAIIAN  ISLANDS  PBIOB  TO  ANNEXATION  OF 
THE  OBOUP  TO  THE  UNITED  STATES  **WOBKED  WELL." 


Hon.  John  W.  Foster,  who.  in 
Answer  to  a  Question  put  to  him 
hefore  the  Foreign  Affairs  Commit- 
tee  of  the  House  of  Representatives^ 
Said  Tkat^  Thxmgh  the  Counsel  of 
the  Chinese  Legation  in  Washing- 
ton^ He  Did  not  Appear  as  »nch 
Counsel^  before  the  Congress^  but 
was  Representing  the  Sugar-Plant- 
ers of  Hawaii: 

**I  desire  now  to  direct  your  at- 
tention more  particularly  to  the 
conditions  of  laoor  in  the  Hawaiian 
Islands.  I  have  referred  to  the 
fact  that  when  they  were  annexed 
to  our  Union  Chinese  immigration 
was  pei-mitted  under  laws  which 
were  carefully  framed  with  a  view 
to  controlling  the  number  to  be 
admitted,  and  which  ret^uired  the 
immigrant  to  confine  his  labor  to 
aericulture,  to  wit,  on  the  sugar 
^ntations  or  in  the  rice  fields. 
ihe  system  was  found  to  work 

(Statement  before  Senate  Com- 
mittee on  Immigration,  Chinese 
Exclusion  Hearing,  p.  40.) 


Mabel  Claire  Craft,  in  her 
^^ Hawaii  Nei^'^  loritten  in  1898: 

**  Plantation  life  in  Hawaii,  once 
the  real  heart  of  it  is  reached, 
is  like  life  in  the  South  before 
1861.  Everybody  is  welcome  to* 
see  the  surface^  but  few  strangers 
look  below.  It  is  patriarchal  m  a 
way.  There  is  a  big  house,  where 
the  high-salaried  manager  lives, 
with  wide  verandas  and  a  delight- 
ful hospitality,  and  a  little  army 
of  soft-footed  attendants.  When 
it  spreads  along  the  countrjrside 
that  the  plantation  has  a  visitor, 
quartets  of  good-looking  boys, 
with  sweet  native  instruments, 
come  to  serenade  and  to  sing  the 
liquid  words  and  deathly  sweet 
tunes  of  their  nativity.  Inside  the 
cool  and  softly-lighted  house  is  an 
office  where  a  big  case  of  guns,  al- 
ways oiled,  always  loaded,  leans 
against  the  wall.  It  is  the  watch- 
ful preparation  a^inst  riot  and 
murder,  but  the  visitor  is  not  ex- 
pected to  know  or  to  notice. 
IJevortheless,  when  you  hear  a 
sound  in  the  night  on  the  veranda, 
or  when  the  rising  moon,  caught 
in  the  mango  branches,  gives  the 
effect  of  a  village  on  fire,  you  re- 
member those  guns  with  a  shudder. 

"*  *  *  The  scenes  at  plan- 
tations which  are  near  Honolulu, 
are  not  at  all  those  of  plantations 
that  are  remote.     Public  opinion 
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counts  for  something  even  in  Ha- 
waii, On  some  plantations  re- 
garded as  models,  white  lunas 
(overseers)  drive  the  laborers  to 
the  fields  with  hhicksnakes^  and 
laborers  have  been  kicked  to  death 
in  some  snaar-Jields.  No  doubt 
many  of  the  deported  laborers 
are  little  better  than  criminals. 
The  scour ings  of  the  streets,  the 
roughs  of  Hongkong  and  Canton, 
sometimes  compose  a  shipload. 
There  Jvave  been  bitter  co^nphxints 
from  some  of  the  remote  planta- 
tions^ especially  iji  the  7iorth^  and^ 
when  investigated  by  the  labor 
commissioner^  tlie  charges  wei^e 
found  to  be  i)nie.  At  one  planta- 
tion, the  great  clock  whose  slow 
hands  measure  the  working-day, 
was  manipulated  from  the  inside, 
with  the  result  that  the  hours 
lengthened  imperceptibly^  and  the 
hands  were  toiling  twelve  hours  a 
day  instead  of  ten.     *    *    * 

"As  in  the  Southern  States,  the 

personality  of  the  manager  who 

lords  it    so  absolutely   over   the 

plantation  makes  all  the  difference 

m  the  world.     He  is  a  little  czar, 

and  holds  the  power  of  life  and 

death,,  almost.     The  courts  consult 

him  as  to  sentences,  and  if  he  says 

that  he  cannot  spare  the  labor  of 

one  of  his  men,  the  courts  will 

permit    the  contract  laborer    to 

serve  the  time  of  his  sentence  on 

the  plantation — that  is,  his  daj's 

are  spent  in  the  cane  and  his  nights 

in  a  sort  of  improvised  calaboose." 

(Pp.  65,  66.) 

Note, — ^The  unhappy  truth  is,  that  Mr.  Foster  would  have  come  near 

to  summarizing  the  old-time  situation  in  Hawaii  had  he  in  comment 

on  the  labor  system  used  only  the  words  "  ci^jefuUy  framed  with  a 

view  to  controlling." 

The  system  was  based  on  a  cofttract  whereby  Chinese  of  the  lower 
order  were  delivered  in  the  islands  for  a  term  of  years,  to  be  returned 
to  China  on  the  termination  of  the  period.  The  slave-term,  for  that 
is  what  it  was,  held  for  the  Chinaman  nothing  but  Iwdly-paid  toil,  and 
was  covered  by  Hawaiian  statutes  giving  his  master  almost  absolute 
control  of  him,  statutes  among  whose  features  were  the  essential  pro- 
visions of  our  own  infamous  Fugitive-Slave  law. 
""^  The  system  was  found  to  work  welV^ 
I  1  1  1  1 

{This  appendix  continued  on  page  44^') 
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Washington,  D.  C, 
Tuesday.  Fehruary  ^,  1902. 
The  committee  met  at  10  o'clock  a.  m. 
.  Present:  Senators  Penrose  (chairman),  Fairbanks,  Dillingham,  Clay, 
and  Patterson. 

Also  Senator  Perkins;  Representative  Kahn;  Hon.  James  H.  Budd, 
ex-governor  of  California;  James  D.  Phelan,  ex-mavor  of  San  Ffan- 
cisco;  Samuel  Gompers;  Andrew  Furuseth;  T.  I^.  Tracy;  J.  M. 
Thurston;  Maxwell  Evarts,  and  others. 

STATEMENT  OF  HON.  JAMES  H.  BUDD. 

Mr.  Budd.  I  should  like  to  be  heard  for  about  fifteen  minutes,  Mr. 
Chairman. 

The  Chairman.  Whom  do  you  represent,  Governor? 

Mr.  Budd.  I  represent  California  by  the  commission  of  the  governor 
of  the  State  and  a  popular  convention  which  was  held  in  San  Fran- 
cisco in  November,  1901,  called  by  the  supervisors  of  that  city  and 
participated  in  by  more  than  1,000  delegates  representing  the  people 
of  the  State. 

I  desire  to  say  very  little  in  regard  to  the  general  question  of 
Chinese  immigration  Since  the  joint  committee  of  the  benate  and 
House  was  appointed  in  1876,  under  a  resolution  of  July  of  that  year, 
and  reported  its  investigations  in  a  volume  of  over  thirteen  hundred 
pages  favoring  the  exclusion  of  the  Chinese,  there  has  been  very  little 
question  in  the  United  States  as  to  the  desirability  of  keeping  the 
Chinese  from  competing  with  our  own  workers. 

We  have  had  since  that  time  some  seven  bills  that  have  passed  Con- 
gress, and  they  have  passed  almost  unanimously  in  both  Houses,  the 
opposition  to  them  not  being  to  the  real  merits  of  the  bills,  but  per- 
haps to  some  treaty  interference  or  some  wording  of  different  clauses, 
or  the  like. 

It  is  in  view  of  this,  and  bv  reason  of  the  fact  that  Mr.  Livernash, 
of  California,  who  is  really  the  spokesman  of  our  conmiission,  has  so 
thoToughly  in  a  four  hours'  speech  covered  the  ground,  that  I  feel  it 
annecessarj^  tb  detain  you  with  a  lengthy  discussion  of  the  present  bill. 
Senate  bill  2960.     I  shall  confine  mvself  to  one  cardinal  point. 

I  have  noticed  from  questions  asfeed  by  various  Senatoi"s  and  Mem- 
bers of  the  lower  House  that  there  is  doubt  in  the  minds  of  Congress- 
men as  to  whether  a  new  law  is  necessaiy  or  whether  the  old  one  will 
be  suflScient.  The  old  law  we  usually  call  the  ''Geary  Act."  It  has 
been  in  operation  for  a  number  of  years  and  will  expire  in  May  of  the 
present  year  by  limitation. 

The  question  has  been  asked  whether  or  not  under  that  law  Chinese 
immigration  has  not  decreased,  as  shown  by  the  census.  There  is  no 
question  but  that  the  last  census  does  show  a  decrease  in  the  number 
of  Chinese  coming  to  the  United  States  and  residing  within  the  United 
States  as  compared  with  the  returns  of  ten  years  before.  But  the 
deceptiveness  of  the  Chinese  and  their  bunking,  as  it  were,  in  tiers  in 
$inall  rooms  and  sleeping  by  relays,  and  the  manner  in  which  the  cen- 
sus enumeration  must  be  conducted — by  day  and  without  much  oppor- 
tunity for  careful  investigation — all  these  things  cast  upon  our  census 
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returns  gmve  doubts.  The  census  officials  are  not  to  be  blamed,  per- 
haps; but  their  figures  are  not  to  be  accepted  without  question. 

The  Chairman.  Is  that  enumeration  taken  by  Chinese  enumerators 
or  by  Americans? 

Mr.  BuDD.  It  is  taken  by  Americans,  and  you  can  readily  understand 
how  it  is  done.  Our  enumerators  go 'and  ask  how  many  Chinamen 
there  are  in  this  or  that  house,  their  names,  what  are  their  occupations, 
and  all  such  matters,  and  of  course  the  report  of  the  Chinaman  in 
charge  of  Ihe  house  is  usually  necessarily  conclusive. 

Senator  Dillingham.  Was  the  method  of  enumeration  any  more 
defective  in  1890? 

Mr.  BuDD.  No,  sir;  and  I  am  not  going  to  dispute  tl^at  there  has 
been  a  decrease  in  the  number  of  Chinamen  in  the  country  under  the 
law.  Prior  to  the  passage  of  the  acts  of  1880, 1882,  and  all  the  other 
acts  more  Chinese  came  mto  the  country  than  afterwards.  The 
restriction  laws  must  of  necessity  decrease  the  number  or  they  would 
be  of  no  benefit.  The  extent  of  the  decrease  is  another  matter.  It  is 
of  that  I  was  thinking. 

The  Chairman.  You  think  the  tendency  of  the  ordinary  person 
giving  information  to  a  census  enumerator  as  to  the  number  of  China- 
men would  be  to  underrate  the  number? 

Mr.  BuDD.  Yes,  sir.  The  Chinese  underrate  their  number,  because 
they  resoi-t  to  all  methods  to  get  into  this  country,  and  they  do  not 
wish  census  reports  to  indicate  the  extent  of  their  success  in  evading 
our  laws.  It  was  in  1870  the  same  as  it  is  now.  About  1869  there  was 
an  enumeration  made  by  an  attorney  of  the  Chinese  companies  in  Cal- 
ifornia, for  the  Chinese,  and  his  statement  showed  that  there  were 
more  Chinese  then  in  California  (having  come  through  the  port  of 
San  Francisco)  than  the  census  one  year  later  showed  as  in  the  entire 
United  States. 

But  the  question  is  not  very  material,  as  to  whether  the  number 
has  decreased  or  not.  I  simply  referred  to  that  in  passing.  All  exclu- 
sion acts  must  be  more  or  less  effective. 

However,  the  effectiveness  of  the  act  does  not  depend  upon  the  act 
itself,  alone,  but  it  depends  to  a  great  extent  upon  the  regulations 
made  by  the  Treasury  Department. 

Admitting  that  the  Chinese  have  decreased  and  that  the  present  laws 
have  been  genei'ally  effective,  aided  by  the  regulations  of  the  Treasury 
Department,  we  find  here  before  this  committee  and  before  the  For- 
eign Affairs  Committee  of  the  House  an  attorney  for  the  Chinese  who 
cooperate  with  the  Pacific  Mail  Steamship  Company,  begging  of  you 
to  continue  in  force  the  existing  laws. 

Mr.  Evarts  has  told  you,  or  at  least  he  told  the  committee  of  the 
House,  that  Congress  should  renew  the  Geary  Act,  and  that  that 
would  be  satisfactory.  Now,  the  question  as  to  whether  or  not  the 
present  laws  have  been  effective  and  if  renewed  would  be  effective 
m  the  future,  is  the  one  we  are  to  consider. 

The  act  of  1892,  which  is  known  as  the  "Geary  Act,"  by  section 
1  thereof  continues  in  operation  the  act  of  1888.  t'he  act  of  1888,  or 
the  Scott  Act,  is  to-day  admitted,  I  believe,  and  I  think  Mr.  Evarts 
will  so  admit  it,  to  be  absolutely  void.  The  Attorney-General  of  the 
United  States  in  a  letter  to  the  Treasury  Department  of  date  October 
10,  1901,  Treasury  Document  23303,  said: 

"The  Supreme  Court,  in  the  case  of  Wong  Wing  v.  United  States 
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(163  U.  S.,  228),  mentioned  a  section  of  the  act  of  1888,  without  dis- 
cussing or  passing  upon  the  validity  of  that  act,  as  dependent  upon 
the  treaty.  In  the  case  of  Li  Sing  V  United  States  (180  U.  S.,  486, 
488,  490),  the  court  says—" 

That  is,  the  Supreme  Court  of  the  United  States-^ 

**But  the  act  of  September  13,  1888,  was  passed  to  take  effect  upon 
the  ratification  of  a  treaty  then  pending  between  the  United  States 
and  the  Emperor  of  China,  and  it  is  conceded  that  such  treaty  never 
was  ratified." 

Then  there  is  an  elimination,  and  the  Supreme  Court  go  on  to  remark: 

*'  Without  finding  it  necessary  to  say  that  there  are  no  provisions  in 
the  act  of  Septem&sr  13,  1888,  which  from  their  nature  are  binding 
on  the  courts  as  existing  statements  of  the  legislative  will,  we  are 
ready  to  hold  that  section  12  of  that  act  can  not  be  so  regarded." 

Then  says  the  Attorney-General  of  the  United  States: 

'*!  do  not  undertake  now  to  say  that  there  are  no  portions  of  the 
act  which  are  not  in  force,  but  the  current  doubt  whether  it  is  at  all 
operative  has  an  important  bearing  upon  the  present  inquiry." 

That  is  from  the  latter  part  of  Mr.  Evarts's  brief,  and  it  is  a' very 
able  brief,  I  will  sav,  and  is  very  convincing  to  me  on  many  points. 
1  refer  to  a  brief  filed  by  him  in  the  Supreme  Court  in  the  pending 
case  of  Fok  Young  Yo  v.  The  United  States. 

The  Chairman.  Mr.  Evarts,  you  sent  a  copy  of  your  brief  to  the 
committee? 

Mr.  EvARTs.  Yes,  sir. 

Mr.  BuDD.  I  have  read  from  the  appendix,  on  pages  17  and  18. 

In  this  same  case  the  Assistant  Attorney-General  of  the  United 
States  also  files  a  brief  in  which  he  says: 

'*  Now,  it  is  true  that  there  has  been  grave  doubt  as  to  what  part  of 
the  act  of  1888  took  effect,  and  whether  any  of  its  provisions  are 
existing  law." 

Senator  Fairbanks.  From  what  are  you  reading? 

Mr.  Bddd.  I  am  reading  from  a  brief  in  the  Fok  Young  Yo  case 
now  p>ending  in  the  Supreme  Court  of  the  United  States,  in  which 
case  the  very  validity  of  the  act  of  September  18,  1888,  is  attacked, 
and  I  think  rightfully  attacked,  by  virtue  of  which  act  alone  the  judge 
in  the  lower  court  sustained  the  Chmese  '*  transit "  regulations  framed 
by  the  Treasury  Department.  In  this  brief  Mr.  Evarts  is  endeavoring 
to  convince  the  Supreme  Court  of  the  United  States  that  the  right  of 
the  Treasury  Department  to  pass  any  of  these  needed  regulations  rests 
now  on  that  act  of  1888,  which  act  he  represents  to  be  invalid.  If  I 
misstate  Mr.  Evarts,  who  is  present,  I  would  be  very  much  obliged  if 
he  would  correct  me. 

There  we  find,  by  the  letter  of  the  Attorney-General  himself  to  the 
Treasury  Department,  and  from  the  brief  of  the  Attorney- General  in 
a  pending  case  in  the  Supreme  Court  of  the  United  States,  that  it  is 
practically  conceded  (and  the  language  of  the  Supreme  Court  of  the 
United  States  tends  to  show  that  such  will  be  its  holding)  that  the 
act  of  September  13,  1888,  is  to-day  absolutely  null  and  void. 

That  act,  gentlemen,  is  an  act  covering  (5  closely  printed  pages  in 
a  Government  document  relating  to  the  exclusion  of  Chinese  from  the 
United  States,  being  pages  19  to  24,  inclusive.  That  act  is  sought  to 
be  continued  in  force  by  section  1  of  the  *' Geary  Act,"  the  act  of  1892, 
which  is  an  act  of  but  3  pages.    The  "Geary  Act"  is  short,  because 
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written  into  it  by  section  1  is  the  lengthy  act  of  1888,  without  which 
the  Geary  Act  of  1892  is  worthless. 

So  when  the  learned  gentleman  representing  the  Chinese  interests 
asks  you  to  continue  in  existence  the  act  of  1892  known  as  the  Geary 
law  you  will  recognize  that  he  is  asking  you  to  continue  in  existence 
a  law  which  he  hopes  to  have  emasculated  in  its  greater  part  by  a 
Supreme  Court  confirmation  of  the  opinion  of  the  Attornej^-Genei-al 
of  the  United  States  and  the  intimation  of  that  court  itself  in  the  case 
I  have  just  alluded  to.  If  he  is  right,  there  is  wiped  out  from  the 
Geary  Act  the  greater  portion  thereof,  and  he  is  asking  you  to  renew 
the  remnant. 

Senator  Fairbanks.  When  was  that  act  first  challenged.  Governor? 

Mr.  BuDD.  I  do  not  know.  I  will  ask  Mr.  Evarts  if  he  can  tell.  It 
was  challenged  years  a^o,  and  has  been  variously  passed  upon  in  the 
lower  courts.  It  was  challenged  in  the  case  alluded  to  by  the  Attorney- 
General.  1  will  read  it  in  one  moment.  It  is  in  180  United  States, 
in  Li  Sing  v.  The  United  States,  but  the  court  deemed  it  not  necessary 
to  the  decision  in  that  case  to  pass  upon  more  than  one  section  of  the 
act  of  1888.     That  section  it  struck  out  as  dead. 

Mr.  Evarts.  As  a  matter  of  fact,  I  do  not  think  anyone  ever 
thought  the  act  of  1888  went  into  effect,  because  by  its  very  terms  it 
says  it  is  to  take  effect  from  the  ratification  of  the  treaty,  and  the 
treaty  never  having  been  ratified,  nobody  could  claim  that  it  went  into 
effect.     It  extends  the  act  of  1882. 

Mr.  BuDD.  It  continues  the  act  of  1884,  you  mean. 

Mr.  Evarts.  Both  the  aot  of  1882  and  the  act  of  1884. 

Mr.  BuDD.  The  act  of  1884  was  amendatory  of  the  act  of  1882.  It 
is  true  it  continues  that  act;  but  it  was  found  necessary  by  Congress 
in  1888,  by  reason  of  defects  and  the  decisions  under  the  act  of  1882 
and  the  act  of  1884  amendatory  of  the  act  of  1882,  to  pass  the  Scott 
Act  of  the  length  I  have  shown  you. 

The  Chairman.  Governor,  as  I  understand  it,  the  bill  presented  by 
the  Pacific  coast  representatives  practically  reenacts  the  present 
Treasury  regulations? 

Mr.  BuDD.  Yes,  sir.    . 

The  Chairman.  And  puts  beyond  any  question  the  construction  of 
the  existing  statutes? 

Mr.  BuDD.  That  is  the  point  I  am  coming  to. 

The  Chairman.  It  renders  more  definite  and  specific  the  adminis- 
trative features.  There  is  reall}^  nothing  radically  new  in  the  proposed 
law^f 

Mr.  BuDD.  There  is  nothing  radically  new  in  the  proposed  law,  or 
will  not  be  when  we  have  presented  amendments  to  overcome  such 
reasonable  objections  as  have  been  pointed  out  bv  the  learned  gentle- 
nien  who  have  addressed  this  committee  and  the  House  committee. 

Senator  Fairbanks.  And  if  it  were  enacted  it  would  cure  aU  the 
defects  to  which  you  have  called  attention  in  the  existing  law? 

Mr.  BuDD.  It  IS  a  codification  of  the  statutes  in  existence,  neither 
more  nor  less.  It  does  what  the  Government  of  the  United  States  did 
in  passing  its  Revised  Statutes,  I  think  in  1873.  It  does  the  thing 
that  has  been  done  in  every  State  of  the  Union,  and  in  every  country 
of  the  world,  where  doubt  has  arisen  as  to  conflicting  statutes.  When 
there  are  many  statutes  upon  the  same  point,  all  cities,  counties,  States, 
and  nations  have  found  it  necessary,  in  order  to  prevent  doubt  and 
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litigation,  to  consolidate  the  enactments  in  a  code  or  in  a  revision  of 
the  laws. 

The  Chairman.  Do  I  understand  that  this  bill  has  the  approval  of 
the  Treasury  Department? 

Mr.  BuDD.  Yes,  sir;  and  it  has  the  approval  of  all,  I  believe,  except 
Mr.  Evarts  and  a  few  gentlemen  who  are  paid  not  to  approve  it. 

I  now  desire  to  call  your  attention  to  the  admission  of  Mr.  Evarts 
that  no  one  contends  that  the  act  of  1888  is  in  existence.  I  call  your 
attention  to  the  second  point  made  in  his  able  brief  tiled  in  the  case  of 
Fok  Young  Yo  v.  The  United  States,  commencing  at  page  14:  and  end- 
ing upon  page  2  •.  I  should  like  to  have  that  incorporated  in  my 
remarks  without  reading  it  all,  because  I  consider  it  conclusive. 

The  matter  referred  to  is  as  follows: 

'*  There  is  no  regulation  by  the  United  States  Government  enacted 
in  pursuance  of  the  provisions  of  Article  III  of  the  treaty  of  Dqpem- 
ber8,  1894,  between  the  United  States  and  China. 

'•Since  the  ratification  of  this  treaty  there  has  been  no  act  of  Con- 
gress directing  or  authorizing  the  Secretary  of  the  Treasury  to  make 
any  regulation  in  regard  to  the  transit  of  Chinese  laborers  across  the 
territory  of  the  United  States,  in  the  course  of  their  journey  to  or 
from  other  countries. 

*' There  are,  it  is  true,  certain  regulations  covering  this  matter  issued 
by  the  Secretary  of  the  Treasury,  and  the  last  of  tnese  was  issued  on 
t6e  8th  day  of  December,  1900,  and  will  be  found  at  page  8  of  the 
appendix. 

"We  insist  that  these  regulations  are  not  governmental  regulations, 
or  regulations  by  the  Government  of  the  United  States,  in  the  sense  in 
which  those  words  are  used  in  the  treaty.  A  governmental  regula- 
tion is  a  i*egulation  authorized  by  Congress,  and  the  mere  rule  of  an 
executive  officer  of  the  Government,  which  he  is  not  authorized  by 
Congress  to  make,  does  not  come  within  the  meaning  of  the  term.  In 
other  words,  before  the  regulation  of  the  Secretary  of  the  Treasury 
in  regard  to  the  transit  of  Chinese  laborers  across  tne  territory  of  the 
United  States  can  become  a  governmental  regulation  the  Secretary  of 
the  Treasury  must  be  authorized  and  directed  to  make  it  by  an  act  of 
Congress. 

'*By  the  treaty  between  the  United  States  and  China,  concluded 
November  17,  1880,  a  provision  was  inserted  in  Article  I  in  regard  to 
the  coming  of  Chinese  laborers  into  this  countrv,  as  follows: 

'*  'The  Government  of  China  agrees  that  the  Government  of  the 
United  States  may  regulate,  limit,  or  suspend  such  coming  or  resi- 
dence.' 

"Was  it  ever  argued  that  any  regulation  in  pursuance  of  this  pro- 
vision of  the  treaty  could  be  made  by  the  Treasury  Department  with- 
out authorization  from  Congress?  Or  did  the  Treasury  Department 
ever  enact  any  regulation  except  under  legislative  direction?  On  the 
contrary,  after  the  Chinese  immigration  treaty  of  1880  was  executed, 
Congress  passed  the  Chinese-exclusion  act  of  May  6,  1882  (22  U.  S. 
Stat.,  p.  58),  and  the  very  title  of  it  shows  that  a  legislative  act  is 
necessary  in  order  to  carry  out  a  right  given  to  one  government  to 
regulate  matters  covered  by  a  treaty.  The  act  of  Ma\^  6,  1882,  is 
entitled  'An  act  to  execute  certain  treaty  stipulations  relating  to 
Chinese.' 

*'ln  th(B  opinion  of  the  Attorney-General,  dated  December  26,  1882 
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(17  Opin.  Atty.  Gen.,  483,  484),  in  speaking  of  the  exclusion  act  of 
1882,  it  was  said: 

''  ^  There  can  be  no  doubt  that  the  act  of  Congress  now  under  con- 
sideration was  intended  to  carry  into  effect  the  stipulation  in  this 
article  that  the  Government  of  the  United  States  might  suspend  the 
immigmtion  of  Chinese  laborers  to  this  country.' 

"The  force  of  our  claim  was  recognized  by  the  Government  and  by 
the  court  below,  and  in  order  to  meet  our  argument  it  was  held  by 
Judge  De  Haven,  in  his  opinion,  that  the  regulations  of  the  Treasury 
Department  upon  the  Questions  of  tmnsit  of  Chinamen  across  this 
country  were  authorized  by  section  8  of  the  act  of  Congress  of  Sep- 
tember 13, 1888  (25  U.  S.  Stat,  476).  The  difficulty  with  the  position 
taken  by  the  court  is  that  this  act  of  Congress  of  1888  was  passed 
subject  to  the  ratification  of  a  then  pending  treaty  between  the  United 
Stat^  and  China.  This  treaty  was  never  ratified.  The  act,  therefore, 
never  took  effect,  and  certainly  not  the  eighth  section  thereof,  for  this 
refers  specifically  to  certain  provisions  of  the  treaty,  then  i>ending, 
but  never  ratified,  which  are  identical  with  Article  ill,  of  the  present 
treaty,  and  authorized  and  empowered  the  Secretary  of  the  Treasury 
to  make  such  regulations  as  ne  might  deem  necessaiy  to  carry  out 
such  provisions  of  the  treaty. 

^'In  the  case  of  Li  Sing  v.  United  States  (180  U.  S.,  486)  the  act  of 
Congress  of  September  13,  1888,  was  considered,  and  it  was  there  held 
that  its  provisions  did  not  go  into  effect  because  the  treaty  then  pend- 
ing was  never  ratified. 

"'It  is  true  that  the  court  limited  its  opinion  to  the  particular  por- 
tion of  the  act  then  before  the  court,  but  we  take  it  that  the  ground 
of  the  decision  is  as  applicable  to  the  portion  of  the  act  now  in  ques- 
tion as  to  the  part  of  the  act  then  considered  by  this  court. 

''In  the  case  of  United  States  v.  Gee  Lee  (50  Fed.  Rep.,  271),  which 
involved  a  construction  of  the  act  of  September  13,  1888,  it  was  held 
by  the  circuit  court  of  appeals  for  the  ninth  circuit  that: 

'"This  act  having  been  passed  subject  to  the  ratification  of  a  treaty 
then  pending  between  the  United  States  and  the  Emperor  of  China, 
which  was  never  ratified,  is  not  in  force,  except  section  13  thereof.' 

"The  ruling  as  to  the  act  of  September  13,  1888,  in  the  case  just 
cited,  was  followed  in  United  States  v.  Loo  Way,  68  Fed.  Rep.,  475. 

"The  present  Attorney-General  seems  to  have  already  expressed 
the  opinion  that  it  is  doubtful  if  the  act  of  September  13,  1888,  ever 
went  into  effect.     (Appendix,  p.  17.) 

"The  only  argument  which  can  fairly  be  deduced  from  the  act  of 
September  13,  1888,  is  that  the  article  of  the  treaty  now  in  question 
is  not  self -executing,  for  the  reason  that  Article  III  of  the  treaty  pend- 
ing at  the  time  of  the  passage  of  the  act  of  September  13,  1888 
(Appendix,  p.  11),  was  the  same  as  Article  III  of  the  present  treat 
(Appendix,  p.  12),  and  section  8  of  the  act  of  September  13,  1888,  was 
passed  for  the  purpose  of  securing  a  governmental  regulation  to  prevent 
the  right  of  transit  from  being  abused. 

"As,  however,  the  act  of  September  13, 1888,  never  went  into  effect, 
because  the  treaty  then  pending  was  never  ratified,  and  as  no  law  has 
been  passed  by  Congress  directing  and  authorizing  the  Secretary  of 
the  Treasury  to  make  regulations  to  prevent  the  privilege  of  transit 
given  to  Chinamen  under  Article  HI  of  the  present  treaty  from  being 
abused,  there  is  therefore  no  governmental  regulation  upon  this  sub- 
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ject,  and  until  Congress  does  authorize  tlie  Secretary  of  tlie  Treasury 
to  luake  regulations  upon  this  question  certainl}'  the  right  of  transit 
can  not  be  denied  to  any  Chinese  laborer  who  may  apply  therefor. 

''It  is  difficult  to  see  how  section  7  of  the  act  of  Ma}'  5,  181)2,  can 
have  any  application  to  this  case,  as  said  act  relates  only  to  the  exclusion 
of  Chinese  from  this  country  and  has  nothing  whatever  to  do  with 
their  right  of  transit  across  the  territory  of  the  United  States  in  the 
course  of  their  journeys  to  and  from  foreign  countries,  and  section  7 
simply  authorizes  the  Secretary  of  the  Treasury  to  make  such  regula- 
tions as  may  be  necessary  for  the  efficient  execution  of  the  act." 

Mr.  BuDD.  It  will  be  noticed  that  the  learned  gentleman  in  that 
case,  while  stating  here  that  no  one  contends  that  the  act  of  1888  is  in 
effect,  says  on  page  17: 

''The  force  of  our  claim  was  recognized  by  the  Government  and  by 
the  court  below" — 

That  is  in  regard  to  the  fact  that  there  was  no  authority  for  the 
regulations — 

"and  in  order  to  meet  our  argument  it  was  held  by  Judge  De  Haven, 
in  his  opinion,  that  the  regulations  of  the  Treasury  Department  upon 
the  question  of  transit  of  Chinamen  across  this  country  were  author- 
ized by  section  8  of  the  act  of  Congress  of  September  13,  1888."  (25 
U.  S.  Stat,  476.) 

You  will  also  notice  that  in  this  very  case  pending  in  the  Supreme 
Court  of  the  United  States  the  only  authority  claimed  by  Judge 
De  Haven  for  supporting  the  Treasury  regulations  is  the  very  act  of 
1888,  which  Mr.  Evarts  Jiere  and  now  says  is  utterlv  null  and  void. 
If  a  regulation  depends  upon  a  statute  null  and  void,  the  regulation 
falls  with  the  law  itself. 
It  will  be  observed  that  in  the  beginning  Mr.  Evarts  says: 
'* There  is  no  regulation  by  the  United  States  Government  enacted 
in  pursuance  of  the  provisions  of  Article  HI  of  the  treaty  of  Decem- 
ber 8,  1894,  between  the  United  States  and  China. 

''Since  the  ratification  of  this  treaty  there  has  been  no  act  of  Con- 
gress directing  or  authorizing  the  Secretary  of  the  Treasury  to  make 
any  regulation  in  re^rd  to  the  transit  of  Chinese  laborers  across  the 
territory  of  the  United  States  in  the  course  of  their  journey  to  or 
from  other  countries. 

'^There  are,  it  is  true,  certain  regulations  covering  this  matter 
issued  by  the  Secretary  of  the  Treasur^^  and  the  last  of  these  was 
issued  on  the  8th  day  oi  December,  1900,  and  will  be  found  at  page  8 
of  the  appendix. 

"We  insist  that  these  regulations  are  not  governmental  regulations, 
or  reflations  by  the  Government  of  the  United  States,  in  the  sense 
in  which  those  words  are  used  in  the  treaty.  A  governmental  regu- 
lation is  a  regulation  authorized  by  Congress,  and  the  mere  rule  of  an 
executive  officer  of  the  Government,  which  he  ij^  not  authorized  by 
Congress  to  make,  does  not  come  within  the  meaning  of  the  term." 

On  that  point  he  is  absolutely  right.  He  then  goes  on  and  demon- 
strates that  the  act  of  1882  was  an  act  to  carry  out  the  treaty  stipula- 
lations  with  China.  He  shows  that  under  that  the  Attorney -General 
in  his  opinion  of  December  26,  1888,  sustained  the  position  he  now 
contends  for.  He  then  continues  and  demonstrates  that  the  onlv 
authority  for  these  regulations  is  a  statute  that  is  absolutely  void, 
never  having  taken  effect  because  the  conditions  upon  which  it  was  to 
take  effect  never  were  realized. 
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There  is  no  law,  as  Mr.  Evarts  will  admit,  outside  of  the  regula- 
tions of  the  Treasury  Department  regulating  the  tmnsit  of  Chinese 
across  the  territory  of  the  United  States.  I  believe  I  am  right  upon 
that  point,  Mr.  Evarts.  There  is  no  lav^  outside  of  the  Treasury  i*eg- 
ulations  j'ou  are  attacking. 

Mr.  Evarts.  I  should  Tike  to  have  you  understand  that  I  have  not 
the  slightest  objection  to  any  law  being  passed  regulating  if  that  regu- 
lation is  done  in  pursuance  of  the  treaty.  What  1  object  to  is  the 
regulations  in  the  proposed  act  which  are  in  violation  of  the  treaty.  1 
am  not  opposing  any  regulation  by  Congress  or  the  passing  of  an3'  law 
by  Congress  authorizing  the  Secretary  of  the  Treasury  5)  make  any 
regulations  he  chooses.  I  am  simply  saying  to  the  Supreme  Court  of 
the  United  States  that  no  such  act  ha^  been  passed  so  far. 

Mr.  BuDD.  And  we  therefore  embody  those  regulations  in  this  bill 
as  a  codification  of  the  existing  regulations  under  which  the  Govern- 
ment of  the  United  States  is  operating. 

Mr.  Evarts.  That  is  what  1  object  to.  It  is  because  they  are  not 
only  an  embodying  or  a  codification  of  the  present  regulations  on  the 
subject,  but  they  have  some  things  absolutely  new  which  are  in  viola- 
tion of  the  treaty. 

The  Chairman.  Mr.  Evarts,  what  is  the  new  point  you  have  in 
mind  that  is  not  in  the  existing  regulations? 

Mr.  Evarts.  There  is  nothmg  in  the  existing  regulations  which 
prohibits  the  tmnsit  or  gives  the  Secretary  of  the  Treasury  the  right 
to  prohibit  the  transit.  The  right  of  tmnsit  is  given  absolutely  and 
entirely  and  unqualifiedly  by  the  treaty.  To  undertake  to  suspend 
that  right  of  transit  now  would  be  doing  something  in  violation  of  the 
treaty.  There  is  no  regulation  now  which  suspends  that  right  of  ti*an- 
sit.  This  proposed  act  undertakes  to  give  the  right  to  the  Secretary 
of  the  Treasury  to  suspend  that  right  of  transit  whenever  he  sees  tit. 
Now,  that  is  one  thing. 

Another  thing  I  will  mention  is  that  under  the  present  regulations 
there  is  no  right  given  to  the  Secretary  of  the  Treasury  to  strip  China- ' 
men  who  are  asking  for  transit  and  examine  their  persons  and  break 
open  their  baggage.  The  regulations  here  seek  to  permit  that  to  be 
done.  That  would  be  indirectly  violating  this  treaty,  having  given 
the  right  of  transit,  then  to  say  to  the  Chinaman,  '*when  you  come 
here  you  must  be  stripped,  your  person  and  your  baggage  must  be 
examined." 

Mr.  BuDD.  May  I  ask  you  a  question  ?  Are  you  a  citizen  of  New 
York  I 

Mr.  Evarts.  Yes,  sir. 

Mr.  BuDD.  By  the  constitution  of  the  State  you  are  given  the 
undoubted  right  to  vote  ? 

Mr.  Evarts.  Yes. 

Mr.  BuDD.  Is  there  a  registration  law  in  New  York? 

Mr.  Evarts.  Yes. 

Mr.  BuDD.  Very  good.  Then  before  you  are  permitted  to  vote  you 
are  required  to  register  your  height,  weight,  color  of  hair,  distinguish- 
ing marks,  and  everything  that  nas  to  be  entered  by  the  registration 
officer.  When  you  go  to  cast  j^our  ballot  you  are  required  to  take  a 
certain  number;  you  are  required  to  go  to  tte  officer  there  in  a  certain 
form,  and  mark  the  ballot  in  a  certain  form,  are  you  not? 

Mr.  Evarts.  Yes. 

Mr.  BuDD.  I  thought  so. 
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•Mr.  EvARTS.  I  am  not  suggesting  that  there  should  not  be  a  regis- 
tration of  these  Chinamen,  but  I  object  to  the  provisions  of  the  bill  in 
regard  to  transit  which  are  in  violation  of  the  treaty  of  1894. 

Air.  BuDD.  I  am  simply  calling  your  attention  to  the  fact  that  3'ou 
have  the  undoubted  rignt  under  tne  constitution  to  vote,  and  the  regu- 
lation in  all  these  matters  is  to  protect  you  and  other  citizens  from 
fraudulent  voting.  It  is  not  an  impairment  of  the  right,  but  a  regu- 
lation of  it.     That  matter  has  been  passed  upon  by  the  courts. 

Now,  the  gentleman  objects  to  proposed  regulation  of  this  privilege 
of  transit,  and  I  can  not  speak  of  it  better  than  in  the  language  of  one 
of  the  highest  law  officers  of  the  United  States,  the  Assistant  Attorney- 
Geneml,  Mr.  Hoyt,  in  the  Fok  Young  Yo  case,  speaking  of  the  very 
matter  of  transit  which  the  gentlemanliere  does  not  wish  to  have  care- 
fully regulated.     Speaking  of  the  (Chinese  in  transit,  he  says: 

''They  go  in  groups  under  a  guidance  or  direction  which  disposes 
of  them  almost  Tike  animals.  That  is  to  say,  notwithstanding  alleged 
destinations  and  manifest  lists,  and  even  where  they  really  go  through 
to  foreign  territory,  they  are  unshipped  in  batches  at  the  fii*st  con- 
venient port  or  station  across  the  Mexican  boundary.  The  border 
towns  on  the  Mexican  side  are  generally  filled  with  large  numbers  of 
Chinese,  obviously  waiting  only  for  a  favorable  opportunity  to  enter 
this  eountrj\  They  do  not  seek  work  at  these  towns,  and  remain 
there  idly  in  Chinese  lodging  houses  and  re;^taurants  until  a  safe  ave- 
nue of  entrance  to  this  country  is  opened.  It  is  impossible  to  police 
effectively  the  entire  stretch  of  that  long  frontier.  The  port  of 
Ensenada,  in  Lower  California,  about  40  miles  below  San  Diego,  was 
formerly  a  point  where  they  disembarked  in  numbers,  the  border 
being"  conveniently  near.  Now  Guaymas,  inside  the  Gulf  of  Cali- 
fornia (with  a  direct  railroad  line  to  Nogales,  in  Arizona),  Mazatlan, 
and  San  Bias,  farther  down  the  Mexican  coast,  are  the  points  where 
the  sea  transit  often  ends,  whatever  the  asserted  destination." 

This  is  on  page  14  of  the  brief  of  the  United  States  in  the  case  of 
Fok  Young  Yo  v.  The  United  States. 

Now,  gentlemen,  you  can  see  what  the  Attorney-General  points  out 
as  the  present  evil  and  what  abuse  we  have  tried  to  prevent.  You 
understand  by  the  admission  of  Mr.  Evarts  in  his  brief,  the  decisions 
of  the  Supreme  Court,  and  the  admission  also  of  the  Attornej^  General 
that  the  right  to  make  needful  regulations  does  not  now  exist.  Mr. 
Evarts  wishes  the  Chinese  to  come  in  unhampered,  to  get  off  the 
steamer  with  their  passports,  and  then  turned  loose  upon  this  country, 
perhaps  to  land  in  Mexico,  or  perhaps  to  land  in  the  u  nited  States  and 
be  beyond  identification  as  is  a  raindrop  falling  in  the  sea. 

Mr.  Evarts.  I  have  just  stated  that  1  have  not  the  slightest  objec- 
tion to  any  regulations.  The  point  I  made  in  that  case  simply  was 
that  there  were  not  anv  regulations.  I  do  not  object  to  Congress 
making  any  that  they  choose.  I  simply  object  to  these  that  have  been 
suggested  by  you  as  being  violations  or  the  treaty;  that  is  all. 

Mr.  BuDD.  If  they  are  violations  of  the  treaty,  gentlemen,  I  pre- 
sume the  courts  will  take  care  of  that  matter.  But  it  is  a  hard  thing 
to  say  that  we  shall  not  have  these  regulations  which  Mr.  EvarS 
admits  are  necessary  and  that  do  not  lawfully  exist.  There  is  no  power 
now.  We  therefore  desire  to  crystallize  the  present  rules  into  the 
statutes  of  the  United  States. 

Mr.  Livernash,  who  addressed  you,  was  given  the  task,  in  connection 
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with  the  Treasury  Department  of  the  United  States,  of  codifying  all 
the  primary  regulations  upon  this  transit  subject  and  all  the  exclusion 
laws  so  that  there  could  be  no  future  or  further  question.  He  has  done 
his  task  well.  He  has  embodied  in  this  proposed  act  all  the  existing 
laws  and  regulations  that  are  really  effective. 

He  has  endeavored  as  far  as  possible  to  prevent  hardships  to  the 
Chinese.  He  has  overcome  certain  objections  that  were  made  by  Mr. 
Evarts,  Mr.  Foster,  and  others,  as  to  the  charge  for  photographs,  the 
$1  claim,  the  right  of  a  wife  to  come  with  the  husband,  the  age  of  the 
child,  and  many  other  matters  like  that,  which  he  will  point  out  to  you 
in  his  brief.  We  ask  that  the  bill  in  practically  its  present  shape  be 
submitted  to  Congress  with  a  recommendation  for  its  passage. 

The  people  of  tne  Pacific  coast  are  not  savages.  You  nev^er  hear 
nowadays  of  any  great  outcrj^  there  against  tne  Chinese.  Acts  of 
violence  are  not  recorded.  Even  during  the  late  unpleasantness,  when 
China  was  massacreing  our  citizens,  the  Chinese  in  the  streets  of  San 
Francisco  were  absolutelv  unmolested,  a  thing  that  could  not  happen 
in  any  other  country  in  the  world  under  like  circumstances. 

We  know  the  benefits  to  the  United  States  of  commerce  with 
China,  and  we  know  that,  as  in  the  case  of  the  Philippines  and  ]Hawaii, 
California  will  receive  the  benefits  of  that  commerce  first.  The  com- 
merce with  China  and  the  oriental  islands  is  going  to  build  up  the 
State.  We  want  it;  and, do  you  believe  that  men  representing  the 
city  of  San  Francisco,  the  State  of  California — do  you  believe  that  the 

f governor  of  the  State,  in  his  message  to  the  legislature,  and  the  legis- 
ature,  in  its  resolutions  directing  its  Senators  and  requesting  the 
members  of  the  House  from  that  State  to  pass  further  and  more  effect- 
ive exclusion  laws,  are  acting  from  anythmg  but  the  best  of  motives, 
after  an  intimate  knowledge  of  the  problem  and  a  full  consideration 
of  everything  touching  their  honor  and  their  interest? 

The  people  of  the  entire  Pacific  coast,  who  are  familiar  with  this 
evil,  ask  for  the  passage  of  this  bill.  They  ask  it  to  prevent  the  law- 
yers from  going  into  court  and  repeatedly  turning  loose  upon  us 
Chinese.  Tney  ask  it  for  the  protection  of  our  borders.  We  see 
every  day  by  newspaper  articles  that  our  borders  are  not  protected. 
They  ask  for  a  good,  effective  law.  But  they  do  not  wish  a  law  which 
the  gentleman  who  represents  the  Pacific  Mail  Steamship  Company 
himself  admits  will  be  so  full  of  holes  that  he  can  drive  a  coach  and 
four  though  it. 

You  have  heard  his  own  admission.  The  act  of  1888  is  absolutely 
void,  he  tells  you.  You  have  heard  his  own  statement  that  Treasury 
regulations  are  based  upon  the  act  of  1888,  for  I  have  read  it  to  you. 
You  have  seen  him  object  to  interference  with  the  transit  of  the  Chi- 
nese, and  you  have  heard  what  the  Attorney-Greneral  says  upon  that 
proposition. 

Can  there  then  be  any  doubt  of  the  need  of  a  new  law  meeting  the 
very  objections  that  he  admits  to  exist — a  law  codifying  the  statutory 
provisions  and  the  regulations  of  the  Treasury  Department? 

The  only  proposition,  gentlemen,  that  1  desire  to  address  myself  to 
is  the  one  proposition  that  this  is  a  codification  of  the  laws;  that  seven 
different  acts  are  boiled  down  into  this  one  measure;  that  the  regula- 
tions of  the  Department  are  here  set  forth;  that  the  bill  is  approved 
by  the  people  of  the  Pacific  coast,  by  its  delegation  in  Congress, 
unanimously,  and  that  it  is  approved  by  all  except  those  who  are 
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ricuniarily  interested  in  having  loopholes  in  a  Chinese-exclusion  act. 
say  that  under  the  circumstances  nothing  less  than  adoption  of  this 
bill  would  be  of  any  effect,  and  certainly  nothing  less  would  be  satis- 
factory to  the  people  of  the  West. 

1  desire  to  state  that  Mr.  Livernash  is  paralleling,  according  to  your 
suggestion,  the  different  sections  of  the  bill  and  showing  wherein  you 
can  have  a  good,  conscientious  law.  I  think  that  he  has  succeeded, 
because  he  has  his  heart  in  the  matter,  and  I  feel  that  the  committee, 
after  reading  his  brief  and  going  over  the  bill  section  by  section,  with 
the  aid  of  that  brief,  showing  as  it  will  where  the  law  is  taken  from, 
whether  it  is  new,  whether  it  is  old,  whether  it  is  a  Treasury  regula- 
tion, and  why  it  is  wanted,  will  report  the  bill  favombly  to  the 
Senate. 

The  Chairman.  Are  there  anj^  suggestions  or  modifications  which 
you  or  the  friends  of  the  bill  desire  to  make? 

Mr.  BuDD.  No;  Mr.  Livernash  is  making  that  in  the  form  of  a 
written  brief,  so  that  there  will  be  no  question  about  it. 

The  Chairman.  You  understand  that  there  are  amendments  which 
he  desires  to  have  made  ? 

Mr.  BuDD.  Oh,  yes;  because  we  have  had  a  meeting  and  he  has  had 
a  meeting  with  the  Treasuiy  officials,  and  a  number  of  amendments 
are  to  be  suggested.  One  amendment,  made  at  the  suggestion  of 
Senator  Patterson,  I  really  do  not  know  but  that  we  might  wish  to 
change.  That  is  in  regard  to  commercial  travelers.  I  feel  even  now 
that  that  amendment  will  be  a  matter  of  great  danger.  It  goes  beyond 
the  treaty  entirely  and  opens  the  door  in  a  manner  that  I  hope  the 
committee  will  consider.  It  was  drawn  simply  at  the  suggestion  of 
the  Senator  in  order  to  endeavor  as  far  as  we  could  to  overcome  all 
objections  to  the  proposed  law,  because  we  feel  the  importance  of 
unanimity  in  the  matter. 

The  Chairman.  Will  Mr.  Livernash  be  readjr  soon  with  his  brief? 

Mr.  BuDD.  He  will  be  ready  to-mon-ow  morning. 

STATEMENT  OF  ANDREW  FUEUSETH. 

The  Chairman.  Mr.  Furuseth,  whom  do  you  represent? 

Mr.  Furuseth.  I  am  a  member  of  the  commission  from  California, 
and  I  represent  more  especially  the  seamen  of  the  country  in  what  I 
shall  have  to  say. 

Mr.  Chairman  and  Gentlemen  of  the  Committee:  As  reasons 
why  we  have  inserted  on  page  37  of  this  bill  the  clause  relating  to 
"any  vessel  not  foreign"  as  part  of  section  39  we  beg  to  submit  the 
following: 

First.  As  seamen,  we  think  that  we  are  as  much  entitled  to  any 
protection  from  competition  with  the  Chinese  as  are  other  trades  or 
callings. 

Second.  We  find  that  the  stepmotherly  manner  in  which  seamen  have 
been  treated  in  the  past  has  not  induced  the  American  boy  to  seek  the 
sea  for  a  living,  and  we  therefore  ask  that  we  may  now  receive  the  benefit 
of  such  protection  as  you  shall  choose  to  give  to  other  workers.  We 
find  it  impossible  to  compete  with  Chinese  in  any  trade  in  which  they 
enter.  They  simply  absorb  the  trade  and  drive  us  out,  and  where,  as  in 
this  trade  in  cjuestion,  they  areassisted  by  such  legislation  as  we  have,  ^ 
both  in  a  positive  and  negative  way,  they  will  man  every  American 
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steamer  that  now  plies  or  shall  hereafter  ply  between  railroad  terminals 
on  the  Pacific  coast  and  the  Orient. 

As  citizens,  we  believe  it  is  at  least  as  important  to  the  safety  and 
welfare  of  this  Republic  to  have  native,  or  at  least  citizen,  seamen  as  to 
have  loyal,  well-contented  tailors,  shoemakers,  or  any  of  the  many 
subdivisions  of  the  great  army  of  productive  workers. 

ARE   THERE   CHINESE   SEAMEN? 

In  answer  to  this  we  hes  to  call  attention  to  the  fact  that  in  early 
days  of  carrying  trade  on  the  coast  of  China,  when  sailing  vessels  were 
used,  a  contmuously  growing  number  of  Chinese  were  employed  both 
at  rigging  such  vessels  in  port  and  in  their  management  at  sea.  Thev 
developed  such  skill  that  they  could  be  profitably  employed,  though 
it  was  customary  to  employ  them  in  larger  numbers  than  was  deemed 
necessary  when  Caucasian  seamen  were  used. 

There  was  thus  developed  a  large  number  of  Chinese  seamen,  and 
when  these  people  learn  anything  which  is  to  their  advantage  they 
preserve  that  knowledge  by  transmitting  it  to  those  growing  up  about 
them.  Vessels  have  experienced  no  difficulty  in  the  last  forty  years 
in  obtaining  fairlv  well- trained  seamen  in  any  of  the  important  sea- 
ports of  China.  Under  the  pressure  for  some  kind  of  employment, 
stimulated  bv  the  introduction  into  that  country  of  power-driven 
machinery,  there  is  no  possibility  of  men  seeking  emploj^ment  becom- 
ing more  scarce. 

DO   OFFICERS  OF  VESSELS    DESIRE  THEM? 

Yes,  they  very  often  prefer  them,  because  they  are,  under  ordinary 
conditions,  sufficientlv  skillful  to  obey  orders  given  them  by  thefr 
immediate  superior,  the  boatswain,  who  is  and  must  be  a  Chinese. 

They  are  as  a  rule  docile  and  attentive.  They  do  not  criticise  among 
themselves  any  orders  given,  and  if  they  do,  it  is  not  understood. 
They  yield  that  ready  obedience  to  and  apparent  respect  for  superioi*s 
which  gradually  becomes  pleasing  even  to  strong,  well-balanced  men. 
It  is  true  they  sometimes,  at  rare  intervals,  exhibit  spells  of  disincli- 
nation to  obey,  but  even  then  they  are  easily  brought  to  see  the  error 
of  their  way  by  the  application  of  punishments  which  could  not  well 
be  used  on  white  men,  but  is  not  too  closely  scrutinized,  because  the 
officers  had  to  deal  witn  Chinese,  and  ready  allowance  is  made  on  that 
account.  In  short,  there  is  notning  so  disagreeble  even  to  the  best 
kind  of  an  officer  in  having  to  command  Chinese  as  would  cause  him 
to  object  when  he  is  fully  aware  that  such  objection  would  simply  mean 
his  own  discharge. 

ARE  THEY  PROFITABLE  TO  THE   SHIPOWNER? 

There  can  be  no  question  but  they  are.  Sailors  of  Chinese  blood 
may  be  had  in  Hongkong  in  practically  unlimited  numbers  at  $15 
Mexican  per  month,  and  firemen  or  stokers  at  $18  Mexican.  This 
means,  respectively,  $7.50  and  $9  in  gold.  The  wages  which  would  be 
paid  to  sailors  if  they  were  hired  on  tne  Pacific  coast  would  be  at  least 
825  gold — more  likely  $30  gold — and  to  firemen  $40  gold,  being  four 
times  the  amount  paid  to  Cninese  in  Hongkong.  A  vessel  would  not 
carry  as  many  whites  as  they  do*  Chinese,  but  the  diflFerence  in  a  year 
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would  probably  be  between  $30,000  and  $40,000  gold — a  sum,  surely, 
sufficient  to  determine  the  choice,  if  the  choice  is  left  to  the  shipowner. 

The  Chairman.  Do  you  mean  to  say  that  fewer  white  men  would 
be  in  a  vessel  than  Chinamen  ? 

Mr.  FuRUSETH.  Yes,  sir. 

The  Chairman.  By  reason  of  the  greater  efficiency  of  their  labor? 

Mr.  Furuseth.  It  is  generally  held  that  thev  are  more  efficient 
under  ordinary  conditions,  and  I  will  state  myseli  as  a  general  propo- 
sition that  they  are  more  satisfactory,  particularly  under  geneml  con- 
ditions, which  I  shall  come  to  by  and  by. 

There  are,  however,  other  considerations,  which  would  cause  the 
choice  to  fall  on  the  Chinese,  in  preference  to  Japanese  or  whites,  even 
if  the  interest  from  a  wage  point  of  view  was  not  so  determining. 

June  26,  1884,  Congress  passed  an  act,  usuallv  termed  the  Dingley 
shipping  act,  and  of  whose  provisions  is  one  that  "Every  master  of 
a  vessel  in  the  foreign  trade  may  engage  any  seaman  at  any  port  out 
of  the  United  States,  in  the  manner  provided  by  law,  to  serve  for  one 
or  more  round  trips  from  and  to  the  port  of  departure,  and  the  master 
of  vessel  clearing  from  a  port  in  the  United  States  with  one  or  more 
seamen  engaged  in  a  foreign  ^ort  as  herein  provided  shall  not  be 
required  to  reship  in  a  port  in  the  United  States  the  seamen  so 
engaged."     (P.  61,  Navigation  Laws,  edition  1899.) 

1  will  say  in  passing  that  no  country,  not  even  England,  has  any 
such  law  as  that  upon  its  statute  books.  It  was  enacted  specifically 
for  the  purpose  of  equalizing  the  wages  in  American  and  foreign 
vessels  in  the  foreign  carrying  trade,  and  it  has  done  it  so  effectually 
that  it  is  impossible  to-day  to  find  any  difference,  even  with  a  micro- 
scope. As  1  said,  this  was  done  to  equalize  wages  between  Ariierican 
and  foreig  nvessels,  and  has  done  that  effectivelv  in  the  foreign  trade. 

When  adopted,  sections  4558, 4596,  4598,  4599,  and  4601  were  in  full 
operation  in  their  amended  forms,  and  any  seaman  who  would  leave  in 
an  American  port,  if  signed  as  j)er  act  above  quoted,  could  be,  and 
often  was,  arrested  and  put  in  prison  without  bail,  and  habeas  corpus 
suspended  until  the  master  wanted  him;  this  under  section  4558.  The 
master  might  call  on  the  police  to  arrest  him  under  section  4598,  and 
might  arrest  him  without  warrant  or  police  under  4599,  and  should 
anybody  hide  this  "escaped  criminal"  or  'deserting  slave"  they 
would  be  subject  to  a  fine,  one-half  going  to  the  informer,  one-half  to 
the  United  States,  under  section  4601. 

When  on  board,  if  he  refused  to. work,  he  might  be,  and  was, 
brought  into  better  frame  of  mind  by  corpoml  punishment,  adminis- 
tereaunder  section  5347,  Revised  Statutes. 

Yet  with  all  this  men  would  desert,  and  other  men  more  respectful 
of  liberty  than  of  such  law  would  hide  them  until  the  vessel  had  gone. 

Not  so  with  the  Chinese,  if  they  escaped  the  vigilance  of  the  watch- 
man on  the  vessel  and  watchmen  on  the  docks,  he  might  stumble  up 
against  the  oflScers  enforcing  the  exclusion  law,  and  should  he  even 
here  escape  there  was  no  such  sympathy  for  him  as  for  the  white,  and 
he  was  liKely  to  be  given  away  before  he  could  mingle  with  his  own 
countrjrmen. 

The  law  of  December  21,  1898,  amended  sections  4558  and  4596, 
and  repealed  4598,  4599,  and  4601,  so  that  the  white  or  Japanese  may 
leave  an  American  vessel  in  an  American  port  by  forfeiting  the  wages 
earned,  but  this  law  does  no  good  to  the  Chinese  signed  in  any  foreign 
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country — the  exclusion  law  holds  him  on  board — the  employer  is  cer- 
tain of  him,  and  his  savings  will  not  be  diminished  by  naving  to  fill 
the  places  of  men  who  have  left  in  the  American  port.  Truly  Ameri- 
can steamers  trading  to  the  Orient  are  well  cared  for,  and  no  one  need 
expect  them  to  willingly  surrender  their  advantage  by  engaging  any 
but  Chinese. 

Senator  Fairbanks.  Can  you  tell  me,  if  I  do  not  interrupt  your 
statement,  how  many  Chinese  are  engaged  in  this  service  at  the  present 
time? 

Mr.  FuRUSETH.  The  exact  number,  Senator,  I  could  not  give,  but 
1  can  give  you  this:  There  is  one  company  called  the  Pacific  Mail 
Steamship  Company  that  carry  all  Chinese,  shipped  in  Hongkong. 
There  is  another  company  running  in  connection  with,  from  and  to 
the  Northern  Pacific  and  the  Great  Northern — that  is  the  Puget  Sound 
Basin — that  carry  all  Chinese.  There  is  another  company  going  into 
business — the  Empire  Company — and  they  are  going  to  carry  all 
Chinese. 

Senator  Dillingham.  Where  do  the  lines  run  from  ? 

Mr.  FuRUSETH.  They  run  from  San  Francisco. 

Senator  Fairbanks.  I  did  not  intend  to  divert  you,  Mr.  Furuseth. 

Senator  Perkins.  There  are  three  departments  in  which  Chinese  are 
employed — the  mess  department,  the  firemen's  department,  and  the 
stewards'  department. 

Mr.  Furuseth.  The  only  white  men  they  carry  are  the  captain,  the 
first  mate,  the  second  mate,  and  third  mate. 

Senator  Perkins.  And  the  quartermasters. 

Mr.  Furuseth.  And  four  quartermaster^;  and  sometimes  they  carry 
a  head  steward  and  sometimes  they  do  not.  Now,  as  to  the  engineers, 
they  have  to  be  citizens  of  the  United  States,  and  so  have  deck  oflScers 
to  be  citizens  of  the  United  States;  and  it  is  not  deemed  advisable  to 
trust  the  Chinese  as  far  as  steering  the  vessel  is  concerned.  This  only 
makes  about  15  men  on  these  vessels  carrying  100  and  120  men  all 
told.  Outside  of  that  there  is  not  a  solitary  white  man  employed,  and 
I  want  to  say  to  you.  Senators,  that  under  the  law  as  it  stands  to-day 
there  never  will  be;  if  you  have  a  thousand  steamers  on  the  ocean 
there  never  will  be,  the  advantage  is  too  great. 

Senator  Perkins.  But  the  law  requires  them  to  carry  in  their  crew 
50  per  cent  of  American  citizens  after  running  two  years. 

Mr.  Furuseth.  There  is  not  one  of  these  vessels  that  has  got  any 
subsidy  at  the  present  time,  because  it  did  not  pay  them  to  run  under 
the  subsidy  act. 

Senator  Perkins.  Under  the  act  of  1893  they  would  not  be  entitled 
to  draw  a  subsidy  unless  they  carried  50  per  cent  of  American  citizens 
in  their  crew. 

Mr.  Furuseth.  No,  they  do  not  draw  a  subsidy.  They  do  what  is 
better;  they  take  the  mail  pay.  There  is  not  one  of  them  that  draws 
a  subsidy,  but  they  receive  mail  pay.  It  is  more  advantageous  for 
them  to  take  mail  pa  and  carry  the  crew  they  have  got  than  to  get  a 
subsidy  and  carry  a  certain  number  of  citizens. 

Senator  Perkins.  The  Oceanic  Steamship  line  to  Australia  carry 
white  men  altogether,  do  they  not? 

Mr.  Furuseth.  Yes,  they  cariy  altogether  white  men.  I  want  to 
say  that  the  Oceanic  Steamship  Company,  which  runs  in  connection 
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with  the  Atchison,  Topeka  and  Santa  Fe  terminal  to  Australia  and  the 
South  Sea,  carry  white  men.  They  used  to  carry  Chinese  at  a  certain 
time,  but  partly  for  the  reason  that  the  employer  of  that  line,  Mr. 
Spreckels,  has  never  liked  the  Chinese  and  did  not  care  about  having 
Aem,  perhaps  for  the  still  better  reason  that  the  New  Zealand  govern- 
ment would  not  give  any  mail  subsidy  to  any  vessel  carrying  Cninese, 
and  for  the  other  reason  that  the  working  people  of  Australia  point  blank 
refused  to  handle  any  of  the  cargo  coming  to  Melbourne  and  Sydney 
if  Chinese  were  employed  in  bringing  it  there — for  those  reasons  the 
Oc€»inic  Steamship  Company  to-day  carrv  white  people.  In,  other 
words,  the  Australian  working  men  and  the  California  working  men, 
but  particularly  the  Australian  working  men,  have  raised  an  indus- 
trial barrier  since  there  was  no  possibility  to  get  a  political  one. 

The  Chaikman.  Those  vessels  do  not  go  to  Chinese  ports? 

Mr.  B\jRUSETH.  They  go  to  Australian  ports.  They  do  not  touch 
China. 

DISADVANTAGES. 

As  such,  we  could  point  to  the  notorious  unreliability  of  the  Chinese 
and  other  Asiatics  in  times  of  emergency  on  shipboard. 

This  characteristic  has  been  demonstrated  on  numerous  occasions — 
in  fact,  in  every  case  of  wreck  or  other  serious  accident.  By  way  of 
illustration  we  would  cite  the  case  of  the  collision  between  the  steamers 
t'%  <>f  Chester  and  Oceanic  in  the  Golden  Gate  some  jears  ago.  The 
former  vessel,  manned  by  American  seamen,  sank  with  great  loss  of 
life.  The  Oceanic  (chartered  by  the  Pacific  Mail  Steamship  Com- 
pany), though  little  damaged,  rendered  practically  no  assistance  to  the 
sinking  vessel,  for  the  reason  that  her  Chinese  crew  became  terror 
stricken  and  were  unable  to  launch  the  boats.  The  American  seamen 
and  firemen  of  the  City  of  Chester  had  actually  to  make  their  way  to 
the  Chinese-manned  vessel  and  launch  the  latter's  boats,  and  by  so 
doing  managed  to  save  man v  lives  that  would  otherwise  have  been  lost 
through  the  inefficiency  and  cowardice  of  the  Chinese.  The  City  of 
Chester  belonged  to  what  we  called  the  good  old  Perkins  boats;  that 
is,  the  Pacific  Coast  Steamship  Company^  line  coastwise  boats. 

Coming  down  to  the  recent  loss  oi  the  Pacific  Mail  Steamship  Com- 
pany's steamer  City  of  Rio  de  Janeiro  in  the  harbor  of  San  Francisco, 
It  will  be  remembered  that  that  vessel  remained  above  water  for  fifteen 
or  twenty  minutes  after  striking,  thus  affording  ample  time  to  get  the 
boats  overboard  and  secure  the  lives  of  the  passengers.  In  this  case, 
too,  a  panic  occurred  among  the  Chinese  crew,  with  the  result  that  127 
lives  were  lost,  including  the  greater  number  of  passengers,  many  of 
whom  were  women  and  children.  Only  one  boat  was  launched,  and 
that  was  captured  by  the  Chinese,  in  utter  disregard  of  the  lives 
intrusted  to  their  care. 

As  another  instance  of  the  inefficiency  of  the  Chinese,  we  may  refer 
to  the  experience  of  the  transport  Lenox^  which  was  disabled  off 
the  Pacific  coast  in  the  last  days  of  July  of  last  year.  She  was  a 
United  States  transport,  and  yet,  with  all  that  she  carried  a  Chinese 
crew.  Her  Chinese  crew  refused  to  go  in  the  boat  to  the  the  coast 
to  bring  assistance.  A  volunteer  boat's  crew  consisting  of  Caucasian 
seamen,  just  discharged  from  the  Navy,  and  other  passengers  performed 
the  duty  which  the  Chinese  crew  refused  to  perform.     As  reasons 
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for  carrying  Chinese  and  other  Asiatics,  it  is  claimed  that  "they  are 
cheaper,  "give  less  trouble,"  and  that  "they  are  more  amenable  to 
discipline" — under  ordinary  conditions. 

Such  instances  as  these  are  of  course  not  ordinary,  and  our  ship- 
owner has  the  advantage  over  those  of  other  nations  in  this  fact,  that 
under  our  law  losses  oi  life  through  carelessness  at  sea  are  "  acts  of 
God,"  and  th^y  are  not  liable  in  damages  as  are  shipowners  under 
the  laws  of  other  nations.  There  is  no  law  on  our  statute  books 
through  which  the  surviving  relatives  of  the  passengers  who  were 
lost  on  board  the  City  of  Rio  de  Janeiro  could  collect  any  damages. 
So  that  even  these  disadvantages  are  minimized  and  count  for  veir 
little  except  when  running  in  opposition  to  vessels  better  manned, 
when  the}^  of  course  would  lose  some  passenger  trade,  but  even  here 
they  are  so  fortunate  ^  to  have  no  sucn  competitors  except  the  Cana- 
dian Pacific  steamers,  which  carry  white  sailors,  but  Chinese  firemen, 
cooks,  and  waiters. 

Under  such  conditions,  induced  by  luck  and  legislation,  we  think  you 
will  agree  that  there  is  no  difficulty  in  understanding  why  the  Pacific 
Mail  steamers  and  the  Northern  racific  steamers  carry  nobody  but 
Chinese,  and  we  further  believe  that  you  will  agree  that  the  Empire 
Line  or  any  other  steamers  will  carrj'  them,  unless  you  should  deter- 
mine to  do  what  all  other  nations,  except  England  and  the  United 
States  do,  namely,  by  direct  or  indirect  legislation  compel  the  ship- 
owner to  desist.  Under  existing  law  we  shall  have  Chinese  and  noth- 
ing but  Chinese,  and  shall  go  on  training  men  for  the  future  navy  of 
China. 

Now,  one  reason  why  they  oppose  this  matter  is  that  they  say  there 
is  a  scarcity  of  Amencan  seamen.  That  is  partly  true.  American 
native  seamen  are  as  scarce  as  hens'  teeth;  there  is  no  question  at  all 
about  that,  and  there  are  causes  for  it  which  I  will  try  to  show.  Other 
seamen  may  be  had  temporarily  while  you  bridge  over  and  get  aotual 
American  seamen  if  you  want  that,  and  will  adopt  legislation  that  will 
cause  the  American  boy  to  seek  the  sea. 

The  Chairman.  Do  you  think  the  ship-subsidy  bill  would  bring  about 
more  American  seamen  in  our  Navy  ? 

Mr.  FuRUSETH.  As  it  stands  ? 

The  Chairman.  As  it  has  been  reported. 

Mr.  FuRUSETH.  No;  there  is  not  a  syllable  in  it,  there  is  not  a  word 
in  it,  that  would  do  it. 

Senator  Clay.  Why  not? 

Mr.  FuRUSETH.  Because  there  is  nothing  to  ameliorate  or  improve 
the  condition  of  American  seamen.  It  simply  says  that  within  the 
meaning  of  a  section  of  the  Revised  Statutes — I  do  not  remember  the 
number — they  shall  be  citizens.  Citizens  within  the  meaning  of  that 
section  are  simply  those  who  have  taken  out  intention  papers.  As  a 
sailor  who  has  lived  with  sailors  all  my  life,  1  know  what  that  means. 

Senator  Perkins.  An  Asiatic  can  not  take  out  papers  to  become  a 
citizen. 

Mr.  FuRUSETH.  That  is  all  right. 

Senator  Perkins.  Therefore,  does  it  not  follow  that  they  must  be 
American  citizens,  or  capable  of  becoming  such,  before  the  vessel 
employing  them  could  receive  any  subsidy  under  the  bill? 

Mr.  Furuseth.  If  the  subsidy  bill  was  passed,  you  mean,  and  made 
applicable  to  these  vessels  { 
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Senator  Perkins.  Yes;  they  would  not  be  entitled  to  any  subsidy 
as  I  understand  the  bill ^ 

Mr.  FuRUSETH.  Unless  25  per  cent  of  the  crew  were  Americans. 

Senator  Perkins.  In  two  years.     In  three  years  50  per  cent. 

Senator  Clay.  For  the  first  two  years  25  per  cent. 

Mr.  FuRUSETH.  Twenty -five  per  cent  of  their  crew. 

Senator  Clay.  That  is  the  law  now. 

Mr.  FuRUSETH,  No;  that  is  not  the  case  now — not  quite.  A  crew, 
under  the  construction  given  by  the  admiralty  court,  constitute  ever}'- 
l)ody  below  the  rank  or  master.  Now,  twenty-five  of  the  hundred, 
i?av,  would  be  Americans;  seventy-five  could  be  anybody.  I  told  you 
a  little  while  ago  that  about  fifteen  white  men  are  carried  in  these  ves- 
sels now.  You  can  put  on  a  few  more  that  you  have  got  in  one  depart- 
ment, and  then  along  with  apprentices  provided  for  you  have  got  all 
the  men  that  are  needed  and  can  go  on  carrying  Chinese  still.  When  it 
becomes  half,  you  simply  put  on  all  white  firemen  or  all  white  sailors 
and  go  on  carrying  Chinese  in  the  engineer's  department,  or  the  deck 
department,  or  in  the  steward's  department.  I  think  we  can  fully 
trust — that  is  my  experience,  at  least — that  they  will  find  ways  of  get- 
tine  around  the  subsidy  clause. 

&nator  Perkins.  1  will  state  that  I  am  in  sympathy  with  you  in 
your  proposition,  if  the  chairman  will  pardon  me  a  moment. 

The  Chairman.  Proceed,  Senator.  We  are  glad  to  have  the  benefit 
of  vour  practical  experience. 

Sepator  Perkins.  I  have  been  connected  with  maritime  matters,  and 
1  have  been  something  of  a  practical  sailor  as  well  as  a  theoretical  one. 
We  have  never  employed  any  Chinese.  I  think  you  will  bear  testi- 
mony as  to  that. 

Mr.  FuRUSETH.  I  will;  they  have  not  been  employed  since  you 
became  a  partner  in  the  firm. 

Senator  Perkins.  We  have  never  employed  any  Chinese,  neither 
would  we  with  my  consent.  But  be  that  as  it  may,  I  wanted  to  ask 
you  if  you  are  quite  correct  in  your  statement  here  that  the  abandon- 
ment to  the  courts  of  the  steamship  Bio  exempted  the  stockholder  of 
the  company  from  liability  altogetner.  I  understand,  of  course,  your 
statement  to  be  correct  in  the  main,  but  if  it  can  be  shown  that  a  ship 
was  not  properly  officered,  not  properly  equipped  as  required  hy  law, 
and  not  properly  manned,  then  the  company  and  its  stockholders  and 
their  real  property  would  be  liable  for  the  death  of  those  who  were 
lost.     You  stated  without  reservation  that  there  was  no  liability. 

Mr.  BuDD.  There  is  a  United  States  statute  on  that  point  T  think. 
Senator. 

Mr.  FuRUSETH.  1  think  I  am  correct  in  what  I  said.  I  can  only  say 
that  1  have  the  statement  from  admiralty  lawyers. 

Senator  Perkins.  Governor,  it  is  true  that  there  is  a  statute  to  that 
effect,  but  that  does  not  relieve  the  owners  from  responsibility.  1 
know  that  we  had  a  case  of  that  kind  and  employed  Mr.  McAllister, 
who, as  you  well  know,  was  a  leading  admiraltj'  lawyer.  The  decision 
was  that  if  the  steamship  is  not  properly  ecjuipped  and  manned  with 
the  proper  paraphernalia  and  nautical  appliance,  then  the  company  is 
liable  and  the  stockholders  are  liable  as  individuals. 

Mr.  BuDD.  In  two  cases  of  Norwegian  vessels,  one  of  which  sank 
and  the  other  was  blown  up,  actions  were  brought  in  the  superior  court 
of  San  Joaquin  County  on  the  very  ground  you  state.     They  were 
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transferred  to  the  United  States  court,  and  it  was  there  held  that  they 
were  for  the  measure  of  damages  absolutely  compelled  to  look  to  the 
value  of  the  wreck. 

Senator  Perkins.  They  ^ve  testimony  ? 

Mr.  BuDD.  Not  only  testimonj'^,  but  it  went  on  allegations  of  care- 
lessness. Carelessness  was  shown  in  the  employment  of  the  people 
and  the  inspection  of  the  vessel. 

Mr.  FuRUSETH.  I  should  like  to  ask  Mr.  Evarts — be  is  the  man  who 
will  probably  defend  the  Pacific  Mail  Steamship  Companv  in  the  suits 
entered  under  the  Rio  de  Janeiro,  I  want  to  ask  you,  Mr.  Evarts,  as 
a  lawyer,  whether  my  statement  is  correct,  that  you  would  plead  the 
absence  of  a  statute  ? 

Mr.  Evarts.  I  shall  have  nothing  to  do  with  the  Rio  de  Janeiro^ 
but  1  had  to  do  with  the  limited-liability  proceeding  on  the  Colima^ 
which  you  may  remember  went  down  off  the  Pacific  or  Mexican  coast 
some  years  a^o.  1  think  you  are  entirelv  wrong  and  that  Senator 
Perkins  is  auite  rieht.  If  they  prove  in  the  limited-liability  proceed- 
ings that  tne  ship's  crew  and  master  were  actually  negligent,  then 
their  liability  can  not  be  limited  under  the  Revised  Statutes.  Proba- 
bly in  the  case  to  which  you  refer,  which  was  removed  from  the  State 
into  the  Fedeitil  court,  there  was  testimony  taken  on  the  question  of 
negligence,  and  there  was  probably  a  finding  by  the  court  that  there 
was  no  actual  negligence  and  that  the  ship  was  properly  manned  and 
equipped.  Under  the  Harter  Act  all  these  questions  have  been  very 
largel3^  changed,  because  there,  if  your  ship  is  properly  manned  and 
equipped,  you  are  relieved  from  all  sorts  of  liabilities  which  you  had 
before,  and  the  whole  question  largely  turned  on  that  one  point. 

Senator  Perkins.  Suppose  that  after  a  ship  is  inspected  we  remove 
part  of  our  lifeboats,  a  pait  of  our  life-preservers  and  life  rafts,  and 
did  not  carry  a  sufficient  number  of  crew,  there  is  no  question,  Mr. 
McAllister  said,  as  to  our  liability. 

Mr.  Evarts.  I  think  you  are  quite  right. 

Mr.  FuRUSETH.  1  wish  to  ask  you  one  thing  more,  since  we  are 
upon  this  matter,  and  with  your  kind  permission.  Is  there  any  Ameri- 
can law  on  the  statute  books  which  specifies  anj^  number  of  men  to  be 
carried  by  an  American  vessel  or  any  skill  required  in  any  way  of  the 
men  on  board  an  American  vessel?     Is  there? 

Mr.  Evarts.  Probably  there  is  not. 

Senator  Perkins.  The  law  requires  that  a  ship  shall  not  receive  an 
officer  until  he  is  skilled. 

Mr.  FuRUSETH.  I  am  not  speaking  about  the  officers,  but  about  the 
seamen  and  firemen. 

Mr.  Evarts.  I  do  not  know  of  any  particular  law  which  provides 
that  a  vessel  of  so  much  tonnage  shall  carry  so  many  crew,  but  there 
is  a  question  always  for  the  court  whether  such  and  such  a  vessel  did 
carry  a  proper  and  competent  crew,  considering  the  vessel. 

Mr.  FuRUSETH.  Is  there  any  standard  by  which  the  court  can  arrive 
at  any  such  thing? 

Mr.  Evarts.  Certainly. 

Mr.  FuRUSETH.  I  most  emphatically  disagree  with  the  gentleman. 

Mr.  BuDD.  Under  the  Harter  Act,  simply  if  the  owners  use  i-eason- 
able  diligence  they  are  not  liable  for  the  act  of  the  master  or  anybody 
else. 

Mr.  Evarts.  The  Harter  Act  requires  that  the  vessel  must  be 
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properly  manned  and  equipped,  and  in  the  limited  liability  proceeding- 
if  you  show  that  she  is  properly  manned  and  equipped,  and  if  you 
show  that  there  was  no  ne^ii^ence  of  any  kind,  then,  under  the  Revised 
Statutes,  the  liability  is  limited  to  the  value  of  the  ship.  But  if  the 
parties  who  are  backing  the  appeal  for  the  limitation  of  the  liability 
show  that  there  was  actual  negligence — that  the  ship  was  not  properly 
manned  and  equipped;  that  she  did  not  have  her  sails  or  lifeboats  ancl 
such  things  as  that;  or,  if  she  had  but  half  the  number  of  the  crew 
that  a  vessel  of  her  kind,  plying  as  she  was,  ought  to  have  carried, 
then  the  liability  can  not  be  limited. 

Senator  Perkins.  Or  if  the  vessel  sailed  without  sufficient  coal  or 
provisions. 

Mr.  EvARTS.  As  1  said,  in  the  Colvma  case  off  the  Pacific  coast,  the 
charge  there  was  that  she  was  not  properly  stowed  because  she  carried 
a  deck  cargo.  The  case  was  fought  clear  through  on  that  point,  and 
the^  tried  to  hold  the  Pacific  Mail  Steamship  Company  for  the  full 
liability.  The  result  of  that  case  was  that  we  succeeded  in  showing^ 
that  she  had  not  done  anything  out  of  the  way,  because  ships  of  her 
kind,  plying  as  she  was,  were  m  the  habit  of  carrying  deck  cargo  of 
the  character  she  did. 

Mr.  BuDD.  My  investigation  of  the  Harter  Act  came  from  a  contro- 
versy which  arose  between  the  Ames  Corporation  and  the  steamship 
Centennial^  which  was  simply  an  original  negligence  of  the  owners 
and  not  of  the  masters  afterwards. 

The  Chairman.  I  suggest  that  we  do  not  get  too  deep  into  a  legal 
argument.     Proceed  with  your  remarks,  Mr.  Furuseth. 

Mr.  Furuseth  (continuing): 

scarcity  of  AMERICAN   SEAMEN. 

There  are  probably  about  40,CMX)  sailors  and  firemen  in  the  coastwise 
and  lake  trade,  and  if  20  per  cent  of  these,  including  officers,  be  esti- 
mated as  natives,  the  estimate  is  high  rather  than  low.  Natumlized 
citizens,  of  course,  enlarge  the  number,  but  officers  above  service  age 
decrease  it. 

Supposing  our  vessels  obtain  control  of  the  trade  in  the  Pacific, 
which  is  just  happening,  and  a  reasonable  share  of  the  Atlantic  trade, 
which  is  very  doubtful,  will  the  American  boy  seek  it  when  he  has  not 
sought  the  coastwise  and  lake  trade?  It  is  not  reasonable  that  he  will, 
because  in  the  foreign  trade  there  will  always  be  some  foreign  compe- 
tition giving  excuse  for  low  wages,  while  m  the  lake  and  coastwise 
trade  Saere  is  none. 

The  shipowners  in  the  lake  and  coastwise  trade  are  exempt  from  all 
foreign  competition.  They  may  compete  with  each  other,  or  combine, 
as  they  shall  judge  best.  The  seamen  must  in  this  trade,  as  well  as  the 
foreign  trade,  meet  the  world.  The  Japanese,  the  Chinese,  the  Malay, 
the  European,  all  may  come,  and  need  bring  no  previous  training. 
Our  laws  put  life  and  property  into  their  hands  without  asking  any 
questions  except,  "  What  will  you  work  for?"  Money  is,  they  claim, 
saved  in  this  way,  and  if  the  property  is  lost  the  insurance  pays  the 
loss.  These  men  from  anywhere,  with  any  kind  or  no  kind  of  skill 
and  experience,  set  a  wage  for  which  sailors  and  firemen  must  work- 
er they  must  seek  other  employment.  Our  merchant  marine  is  there, 
fore  manned  by  the  residuum  of  the  population  not  only  of  this,  but 
all  countries  and  races. 
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I  am  speaking  of  an  efficiently  manned  vessel  and  a  grade  of  seamen 
or  a  gi-ade  of  skill  in  relation  to  the  matter — something  that  is  tangible, 
something  that  can  be  used  as  a  standard.  It  does  not  exist,  Senator. 
Thev  can  carry  anybody  from  anywhere. 

If  )'ou  will  now  remember  what  is  above  said  a)x)ut  certain  sections 
of  our  maritime  law,  coupled  with  such  food  as  induced  36  cases  of 
scurvy  in  our  merchant  marine,  carrying  9  per  cent  of  the  world's 
commerce,  as  compared  to  60  cases  in  the  English,  carrying  67^  per  cent, 
and  no  cases  at  all  in  the  German  vessel,  you  will  readily  see  why 
American  boj's  have  refused  to  become  seamen  under  our  flag.  You 
had  no  right  to  expect  them  to  seek  the  sea;  it  is  to  their  credit  that 
they  did  not. 

Much  is  said  about  the  better  pajr  of  American  seamen,  and  in  the 
<*oastwise  trade,  with  the  slave  sections  suspended  in  that  trade  during 
the  greater  number  of  years  since  1874,  the  higher  standard  of  living 
on  shore  has  somewhat  influenced  the  conditions  at  sea,  it  is  partl^^ 
true;  but  in  the  foreign  trade  the  following  is  true: 

Sailors'  and  firemen's  wages  in  any  port  of  the  world  are  the  same 
for  all  nations'  vessels,  and  such  slight  diflterences  as  may  exist  arise 
from  the  general  reputation  of  vessels  as  to  the  treatment  given  to 
men,  or  rests  upon  the  standard  of  efficiency  insisted  upon. 

Senator  Clay.  Right  there.  ''Sailoi-s'  and  firemen's  wages  in  ships 
are  the  same  the  world  over,"  I  believe  you  said  distinctlv. 

Mr.  FuRUSETH.  If  you  will  permit  me  to  go  ri^ht  on  1  think  1  can 
answer  your  question,  Senator.     I  think  it  is  anticipated  right  here. 

Senator  Clay.  Go  on,  then. 

Mr.  FuRUSETH.  It  has  nothing  to  do  with  the  flag  under  which  the 
vessels  sail,  except  in  so  far  as  one  nation's  reputation  for  fair  treat- 
ment to  seamen  may  be  better  than  another. 

I  think  this  is  an  answer  to  your  question,  Senator.  Vessels  leaving 
New  York,  Liverpool,  Havre,  Antwerp,  or  Hongkong  pay  wages  rul- 
ing at  these  ports,  and,  speaking  generally,  it  is  tne  same  to  all.  It  is 
indeed  diflferent  in  the  different  ports,  but  not  different  to  diffei-ent 
vessels  in  the  same  port.  Wages  m  Melbourne,  Sydney,  or  San  Fran- 
cisco are  higher  than  in  New  York,  and  in  the  latter  slightly  higher 
than  in  Livei^pool,  but  the  wages  of  Sunderland,  England,  and  of  New 
York  are  about  the  same,  whfle  both  are  higher  than  those  paid  in 
Antwerp. 

Senator  Clay.  You  did  not  catch  my  point.  I  noticed  the  other  day 
in  reading  that  the  wages  of  certain  classes  of  persons  who  work  on 
ships  are  practically  the  same  everywhere.  My  idea  was  that  under 
the  provision  of  the  ship-subsidy  bill  requiring  25  per  cent  of  the 
seamen  to  be  American  citizens,  the  ship  owners  coula  employ  Amer- 
ican citizens  in  that  class  of  work  where  wages  were  the  same,  and 
where  the  wages  were  different  then  they  would  employ  foreigners, 
and  consequently  no  more  Americans  would  be  employed  under  the 
ship-subsiu}^  bill  than  if  it  had  never  passed? 

Mr.  FuRUSETH.  That  is  right.  lou  are  perfectly  right  in  that; 
and  circumstances  now  would  have  to  be  changed  a  good  deal  in  order 
to  prevent  that. 

Senator  Clay.  The  crew  could  be  so  manipulated  that  the}''  would 
simply  employ  Americans  where  the  wages  were  the  same,  but  where 
the  wages  were  different  the}'  would  continue  to  employ  men  who 
were  not  American  citizens  ? 
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Mr.  FuBUSETH.  There  is  no  question  at  all  about  that,  as  the  bill  is 
now  before  the  Senate. 

Senator  Clay.  1  think  it  can  be  manipulated  in  that  way. 

Mr.  FuRUSETH.  It  is  true  that  American  seamen  are  scarce — that 
native  American  seamen  are  scarce.  Even  in  the  Navy  only  50  per 
cent  of  all  enlisted  men  are  native.  Of  actual  sailors,  ''men  behind 
the  guns,"  less  than  20  per  cent  are  natives,  as  can  be  easily  proven 
by  investigating  the  nativity  of  guns'  crews  on  our  fighting  ships  during 
tfie  Spanish  war. 

The  Bureau  of  Navigation  of  the  Navy  in  despemtion  is  enlisting 
farmer  boys  from  the  Middle  States,  only  to  find  them  deserting  like 
rats  leaving  a  sinking  cmft.  We  have  very  few  trained  native  sea- 
men, and  snail  certainly  get  less  if  you  now  deliberately  turn  Amer- 
ican vessels  in  the  Pacihc  over  to  the  Chinese  to  be  manned  by  them. 

Captain  Mahan  informs  us  that  it  was  English  seamen,  the  plenitude 
of  them,  that  gave  to  England  her  victory  over  France  in  two  wars, 
and  he  further  tells  us  that  "'from  the  merchant  marine  must  come 
the  seamen  who  shall  man  and  equip  the  modem  battle  ship,"  and  Mr. 
Goschen,  the  chancellor  of  the  exchequer,  speaking  in  the  House  of 
Commons,  said  that  ''  if,  from  false  economy  or  impossible  conditions  on 
either  side,  British  sailoi*s  or  ships  were  ousted  by  foreigners,  then  God 
help  us!"  In  this  connection  let  us  add  something  from  the  German, 
whose  people  are  the  onl}'  ones  who  to-day  seek  the  sea  in  increasing 
numbers;  something  which  may  be  of  value.  As  stated  in  a  confiden- 
tial document  issued  by  the  intelligence  bureau  of  the  navy,  about  one 
year  ago,  it  was  stated  that  a  Gemian  naval  expert,  making  up  a  brief 
for  the  use  of  the  Emperor,  gave  it  as  his  opinion  that  Germany  would 
be  the  coming  sea  power,  because  Japan  would  be  compelled  to  cease 
building  for  want  of  money;  Englana  and  the  United  (States  for  lack 
of  men. 

Gentlemen  will  recall  the  difficulty  about  seamen  during  the  Spanish 
war.  What  will  it  be  if  we  mav  be  compelled  to  face  England,  France^ 
or  Germany  with  Italy  as  an  ally — Italian  ships  with  Germans  behind 
their  gunsf  We  shall  ceitainly  not  have  the  seamen  if  our  growing 
merchant  marine  in  the  Pacific  is  to  be  manned  by  Chinese. 

The  Chairman.  You  referred  to  the  difficulty  about  seamen  during 
the  Spanish  war.  I  had  not  heard  of  an)^  difficulty  before.  Will  you 
explain  what  you  mean  ? 

Mr.  FuRUSETH.  I  have  what  I  consider  unquestionably  true  informa- 
tion from  men  who  were  in  the  Navy  at  tne  time  and  from  naval 
officers  .that  only  six  of  our  fighting  vessels  attached  to  the  Atlantic 
fleet  were  fairly  well  manned. 

Senator  Clay.  How  is  that?     I  did  not  catch  your  statement. 

Mr.  FuRUSETH.  Only  six  of  our  fighting  vessels  attached  to  the 
Atlantic  fleet  were  fairly  well  manned. 

Senator  Fairbanks.  Can  you  give  the  name  of  your  informant  or 
informants? 

Mr.  FuRUSETH.  I  would  not  care  about  doing  that.  I  will  put  jou 
in  the  way  of  getting  it;  though  I  can  tell  just  what  I  have  got  a  right 
to  tell. 

The  Chairman.  That  is  a  rather  sweeping  statement,  which  I  have 
never  before  heard  intimated  either  in  newspapers  or  in  rumor. 

Senator  Fairbanks.  For  that  reason  1  think  it  would  be  well  for 
Mr.  Furuseth  to  be  a  little  more  specific. 
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Mr.  FuKUSETH.  There  are  a  great  man}'  men  who  were  in  the 
American  Navy  at  the  time  of  the  war  who  are  now  in  the  merchant 
marine.  There  are  a  great  many  in  San  Francisco,  a  great  many  in 
New  York  who  served  around  Cuba  and  on  the  eastern  coast.  A 
great  many  of  the  men  who  were  in  the  Oregon  when  she  made  her 
trip  around  and  who  were  transferred  from  her  on  board  other  vessels 
are  to  be  found  in  our  seaports  at  the  present  time. 

But  I  have  referred  to  naval  officers,  and  I  want  to  sav  that  two 
3'ears  ago  there  came  to  the  Sailors'  Union  office  in  San  f'rancisco  a 
naval  officer  who  said  that  he  was  instructed  by  the  Navy  to  obtain  the 
average  age,  nationality,  how  many  had  taken  out  intention  paperA, 
how  many  were  citizens,  of  the  men  then  sailing  on  the  Pacific  coa^t 
and  from  the  Pacific  coast.  I  said  to  him,  '^  I  believe  you  have  come 
to  the  right  person,  because  I  have  got  the  records  of  those  things, 
but  1  would  like  to  know  what  you  want  it  for  before  I  give  it."  He 
says,  "I  have  been  instructed  to  obtain  that  information."  1  said, 
*"  Why?"  ^'Because  we  found  that  the  landsmen  employed  during 
the  Spanish  war  were  not  efficient — would  not  do." 

Senator  Fairbanks.  What  was  the  name  of  that  officer? 

Mr.  FuRUSETH.  If  he  was  authorized  to  get  the  information,  which 
he  got,  and  was  acting  under  instructions  of  the  Navy  Department, 
as  he  said  he  was,  then  by  obtaining  the  information.  Senator,  you 
can  obtain  the  name. 

Senator  Fairbanks.  Do  you  know  his  name? 

Mr.  FuRUSETH.  I  do  not  remember  his  name  at  the  present  time: 
so  1  can  not  tell  it. 

Senator  Fairbanks.  Very  well. 

Mr.  FuRUSETH.  But  even  if  I  remembered  it,  I  do  not  know  that  I 
had  a  right  to  tell  it,  because  he  said,  *^  Do  not  give  it  to  the  public." 

Senator  Fairbanks.  It  is  of  no  avail  if  j^ou  do  not  recall  the  name. 

Mr.  FuRUSETH.  I  do  not. 

Senator  Clay.  Do  I  understand  you  to  say  that  only  six  of  our  ves- 
sels were  properly  manned  during  the  Spanish  war? 

Mr.  FuRUSETH.  That  is  what  I  said,  referring  to  the  Atlantic  fleet. 

Senator  Clay.  That  is  a  peculiar  statement. 

Mr.  FuRUSETH.  It  is  ratner  a  peculiar  statement.  It  is  a  strong 
statement.  Senator.  If  you  were  to  investigate  carefully  the  running 
of  our  Navy  and  the  manning  of  our  Navj"  during  that  time,  and  get 
the  real  facts  of  the  case,  I  think  it  would  agree  just  with  wlmt  I  said. 

Senator  Clay.  We  would  not  have  had  to  fight  any  battles,  then,  if 
the  vessels  had  been  properly  manned? 

Senator  Fairbanks.  Do  you  make  that  statement  upon  investigation 
of  your  own? 

Mr.  FuRUSETH.  I  make  it  partly  upon  investigation  of  my  own  and 
partly  upon  inquiries  that  have  been  made  at  the  Navy  Department 

Senator  Fairbanks.  By  this  man  whose  name  you  have  forgotten  \ 

Mr.  FuRUSETH.  Yes. 

Senator  Fairbanks.  That  is  all. 

Mr.  FuRUSETH.  Now,  I  think  I  can  find 

Senator  Clay.  It  is  a  right  serious  matter,  I  declare,  and  if  it  is 
true,  we  ought  to  know  something  about  it. 

Mr.  FuRUSETH.  It  is  very  easily  verified  by  getting  information  from 
the  Navigation  Bureau  of  the  Navy  Department. 

Senator  Fairbanks.  Did  you  examine  the  reports  upon  which  yoa 
based  your  information;  and  if  so,  what  report?? 
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Mr.  FuRUSETH.  No;  1  did  not  examine  the  reports,  the  written 
reports. 

Senator  Clay.  I  would  have  to  have  a  good  deal  of  testimony 

Mr.  FuRUSETH.  Before  you  would  believe  that,  Senator? 

Senator  Clay.  I  declare  I  would.  I  do  not  dispute  you  in  regard 
to  it.     You  simply  state  that  you  were  informed  that  it  was  true. 

The  Chairman.  I  do  not  think  our  friend  has  very  strong  proof. 
It  is  merely  an  impression  that  he  has. 

Mr.  FuRUSETH.  I  am  satisfied  that  it  can  be  proved  by  yourselves 
if  you  will  ask  for  the  kind  of  information  from  tne  Navy  Department. 

Senator  Fairbanks.  Have  you  in  your  possession  information  upon 
the  subject? 

Mr.  FuRUSETH.  No;  1  think  the  Navy  Department  will  give  you  the 
information  if  you  will  ask  for  it  in  such  a  way  that  they  can  not  avoid 
giving  it. 

One  Senator  asked  how  many  American  seamen  are  in  the  Navy. 
He  got  the  answer,  50  per  cent.  That  is  skilled  seamen,  but,  under- 
stand, seamen  is  a  generic  term  used  in  the  Nav\^  of  every  enlisted  man. 
If  he  had  asked  how  many  able  seamen,  how  many  ordinaiy  seamen, 
how  many  of  the  guns'  crews,  the  real  men  behind  the  ffuns,  were 
natives  and  skilled  men,  the  answer  would  have  astounded  nim. 

t  Was  here  in  Washington  four  years  ago  when  one  of  your  vessels 
was  lying  down  at  the  navy-j^ard.  That  vessel  had  21  men  on  her  deck 
as  seamen.     There  was  one  native  amongst  them — only  one. 

Senator  Fairbanks.  You  said  that  there  were  only  four  battle  snips 
properly  manned? 

Mr.  FURUSETH.  I  said  there  were  six. 

Senator  Fairbanks.  What  six  were  they  ? 

Mr.  FuRUSETH.  The  Oregon,  the  Iowa;  that  was  thoroughly  well 
manned.  Thev  were  the  Oregon,  the  /9?m,  the  Texcut,  the  ^ew  York, 
and  the  Brooklyn;  that  is,  the  real  fighting  ships. 

The  Chairman.  Do  you  mean  men  who  were  not  naturalized? 

Mr.  FuRUSETH.  1  mean  actual  skilled  seamen,  regardless  of  where 
thev  came  from. 

'fhe  Chairman.  Do  you  mean  men  who  had  not  been  naturalized  as 
citizens  of  the  United  States? 

Mr.  FuRUSETH.  No;  I  said  50  per  cent  of  the  seamen  in  the  United 
States  Navy  altogether,  at  the  time  the  question  was  asked,  and  there 
is  a  Senate  document  for  that. 

Senator  Clay.  When  you  said  that  onljr  six  ships  were  properly 
manned  did  you  have  reference  to  nationalities? 

Mr.  FuRUSETH.  No,  no,  no. 

Senator  Clay.  Or  to  skill? 

Mr.  FuRUSETH.  I  had  reference  to  skill  and  experience  at  sea. 
Probably  they  may  have  some  information  worth  your  while  looking 
into  in  tne  naval  committee  on  that  matter. 

VESSELS  ROTTING   IN   HARBOR. 

In  his  anguish  Mr.  Evarts  informs  you  that  if  his  company  may  not 
carry  Chinese  their  vessels  will  rot  in  harbor. 

Let  this  earnest  and  patriotic  gentleman  possess  his  soul  in  patience 
and  recover  his  fortitude.  There  never  was  in  the  last  forty  years 
any  time  in  which  white  seamen  could  not  be  obtained  in  the  ports  of 
the  United  States  by  paying  for  them  nor  in  any  ports  in  the  Orient, 
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and  no  one  has  known  that  any  better  than  the  American  shipmaster, 
as  attested  by  his  practice. 

He  found  it  cheaper  to  drive  men  to  desert,  especially  in  oriental 

Eorts,  than  to  pay  them  their  wages  and  three  months'  extra  pa}-; 
ence  they  all  deserted  up  to  the  passage  of  the  Dingley  Act  of  1884, 
which  permitted  payment  and  discharge  by  mutual  consent,  and  since 
that  time  he  has  found  it  cheaper  to  pay  them  and  use  Chinese  steve- 
dores than  to  treat  them  kindly  and  employ  them  in  the  cargo.  In 
either  case  he  got  rid  of  them,  and  when  ready  hired  a  white  crew  to 
bring  the  vessel  to  the  United  States.  Why  not  Chinese  crew? 
Because  the  vessel,  not  being  a  regular  trader,  might  be  sent  else- 
where than  to  the  Orient  again,  and  then  the  exclusion  law  would 
compel  him  to  send  them  bacE  to  China  as  passengers,  which  would  be 
more  expensive. 

But,  wails  Mr.  Evarts,  it  will  cost  our  company  $200,000  per  vear. 
That  is  not  disputed.  It  is  my  duty  to  giv^e  you  such  facts  as  I  have. 
You  are  to  give  to  them  the  importance  and  weight  which  shall  seem 
to  you  proper.  You  must  choose  between  the  importance  of  })ringing 
the  American  boy  to  sea,  and  thus  obtaining  men  for  the  American 
Navy  through  the  building  up  of  a  national  merchant  marine,  or  the 
saving  of  $200,000  per  year  to  the  Pacific  Mail  Steamship  Comj)an3% 
and  to  others  in  proportion.  It  is  for  you  to  decide  whether  the  .-^ea- 
men  on  the  Pacific  shall  be  under  vour  jurisdiction,  subject  to  di*aft 
into  the  American  Navy,  or  under  Chinese  jurisdiction,  subject  to  the 
ord^.r  of  the  Chinese  Empire.  In  conclusion,  i)ermit  me  to  quote  from 
page  36,  Report  of  the  Commissioner  of  Navigation,  1901,  where  he 
speaks  about  vessels  owned  by  Americans  but  sailing  under  foreign 
flags  and  manned  by  foreigners. 

"For  all  national  purposes  these  vessels  contribute  to  the  maritime 
strength  of  foreign  nations  and  are  training  schools  for  their  navies. 
The  relations  of  the  merchant  marine  to  the  national  defense  are 
acknowledged  by  statute  law  in  Great  Britain  and  Germany,  France, 
and,  indeed,  most  foreign  nations."  Some  gentlemen  suggest  that  we 
can  always  get  seamen  by  paying  for  them.  This  may  be  true,  but 
they  would  assist  us  very  mucti  to  believe  this  by  telling  us  where  we 
are* to  get  them.  No  nation  ever  depended  upon  foreign  mercenaries 
without  being  severely  punished,  ana  it  takes  as  long  to  train  a  seaman 
as  to  build  a  oattle  ship. 

There  is  no  question  about  it  in  my  mind  (and  I  have  got  no  ax  to 
grind  personally)  that  if  you  leave  the  Chinese  to  man  vessels  in  the 
Pacific  Ocean,  to  the  exclusion  of  the  American-born  boy.  if  you  put 
into  the  hands  of  the  Chinese  the  tools  with  which  to  work  and  teach 
him  to  use  them,  he  will  own  and  control  the  tool  by  and  by. 

In  conclusion  I  wish  to  say  that  after  fifteen  years'  investigation 
into  this  subject  it  has  become  my  firm  conviction  that  the  United 
States  lost  her  seamen  because  of  the  treatment  she  gave  to  them.  She 
will  never  get  native  seamen  until  she  changes  her  maritime  laws  suf- 
ficient to  induce  the  American  boy  to  go  to  sea  and  remain  there  when 
he  becomes  a  riian.  She  can  never  become  a  sea  power  or  man  her 
own  Navy  in  anj^  other  way  except  by  her  own  people,  because  while 
the  German  will  fight  against  the  Spaniards  and  tne  English,  Irish, 
Scotch,  and  Swedes,  who  have  learned  their  gunnery  and  seamanship 
in  Europe,  may  be  induced  to  fight  against  the  Spaniards,  I  do  not 
think  they  will  fight  against  the  Germans  unless  they  happen  to  have 
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[      become  actual  citizens  of  the  United  States.    1  do  not  think  that  they 
.       will  do  it  for  pay  any  more  than  I  think  that  the  American  native-born 
I      sailor  would  tigfit  against  America  for  pay.     Men  are  very  much  alike 
in  all  parts  of  the  world  in  these  directions. 

I  do  not  think,  gentlemen,  that  it  would  be  safe  to  go  on  in  the  way 

you  have  been  ffoing.     I  do  not  think  it  is  safe  to  put  your  merchant 

marine  of  the  ^^cific  into  the  keeping  of  the  Chinese,  and  unless  you 

adopt  some  law  that  will  give  it  to  the  whites,  there  is  where  it  will  go. 

I  thank  you. 

STATEMEITT  OF  SAMUEL  GOMFEBS. 

The  Chairman.  Whom  do  you  particularly  represent  at  this  hearing, 
Mr.  Gompers? 
I         Mr.  GoMPEBS.  The  or^nized  wage  earnei^s  of  America.     I  have  the 
I      honor  to  occupy  the  position  of  president  of  the  American  Federation 
I      of  Labor. 

During  the  argimients  that  have  been  made  before  your  honorable 
;  committee  and  before  the  Conunittee  on  Foreign  Aflfairs  of  the  House 
of  Representatives  having  this  legislation  under  consideration,  the 
notion  has  gone  forth  that  legislation  for  Chinese  exclusion  is  asked  at 
the  hands  of  Congress  bv  the  people  of  California  and  by  the  people 
of  the  Pacific  States.  While  X  know  and  we  all  know  that  that  is  true 
in  so  far  as  it  applies  to  the  people  of  the  Pacific  States,  yet  I  think 
it  is  but  fair  to  you  to  say  that  the  exclusion  of  Chinese  laborers  from 
the  United  States  and  its  possessions  is  asked  for  by  all  of  the  wage 
workers  of  our  country,  particularly  all  the  organized  wage  earners, 
regardless  of  any  section  of  the  country  from  which  they  may  hail 
and  in  which  they  are  located. 

I  may  be  j)ermitted  to  call  attention  to  the  fact  that  when  the  Amer- 
ican Federation  of  Labor  was  formed  in  1881  at  the  city  of  Pittsburg, 
Pa.,  a  preamble  and  resolution  were  unanimously  adopted  asking,  at 
the  hands  of  Congress,  the  passage  of  a  law  that"^  should  not  restrict, 
but  exclude  Chinese  laborers  from  coming  to  the  United  States.  The 
language  of  the  preamble  and  resolution  are  as  follows: 

"Whereas  the  experiences  of  the  last  thirty  years  in  California 
and  on  the  Pacific  coast  have  proved  conclusively  that  the  presence  of 
Chinese  and  their  competition  with  free  white  labor  is  one  or  the  great- 
est evils  with  which  any  country  can  be  afllicted:  Therefore, 

^'Be  it  resolved^  That  we  use  our  best  efforts  to  get  rid  of  this  mon- 
strous evil  which  threatens,  unless  checked,  to  extend  to  other  parts 
of  the  Union,  by  the  dissemination  of  information  respecting  its  true 
character  and  by  urging  upon  our  Representatives  in  the  United  States 
Congress  the  absolute  necessity  of  passing  laws  entirely  prohibiting 
the  immigration  of  Chinese  into  the  United  States." 

It  is  needless  for  me  to  call  attention  to  the  fact  that  the  exclusion 
policy  was  adopted  and  the  laws  were  enacted  at  the  earnest  request 
of  not  only  our  fellow-citizens  of  the  Pacific  coast  but  at  the  request 
of  the  wage-earners  of  the  entire  country. 

At  the  last  convention  of  the  American  Federation  of  Labor,  held  at 
Scranton,  Pa.,  last  Deceniber,  the  executive  officers  of  that  organiza- 
tion called  attention  to  this  fact  in  a  report  which,  with  your  permis- 
sion, 1  ask  may  be  incorporated  as  a  part  of  my  remarks  and  which  I 
do  not  care  about  tiring  you  with  reaiding  at  this  time. 
CHI 17* 
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The  report  referred  to  is  as  follows: 

*'  In  my  last  i*eport  your  attention  was  called  to  the  fact  that  the 
Chinese-exclusion  act  will  expire  May  5,  1902.  This  fact  is  repeated 
now,  and  the  warning  given  that  energetic  and  immediate  action  is  an 
imperative  necessity,  xhere  is  no  question  to  be  considered  by  the 
present  Congress  fraught  with  half  so  much  import  to  the  American 
people  as  is  the  question  whether  or  not  the  Chinese  shall  be  excluded 
from  our  country  and  its  domain.  Fully  realizing  the  inmiense 
importance  attached  to  the  work  done  by  the  American  Federation  of 
Labor  and  the  danger  of  underestimating  the  strength  of  the  antago- 
nistic element,  I  have  arranged  for  a  most  active  and  energetic  cam- 
»aign.  Being  aware  that  flie  pro-Chinese  element  in  the  country 
epends  in  a  mrge  measure  upon  the  general  ignorance  of  many  of  us 
east  of  the  Rocky  Mountains  as  to  the  merits  or  demerits  involved, 
literature  has  been  prepared  upon  the  subject  for  general  distribution. 
We  have  issued  a  pamphlet  containing  in  substance  the  result  of 
official  investigations,  made  by  special  committees  of  the  California 
legislature,  a  special  committee  of  the  board  of  supervisors  of  San 
Francisco  and  the  several  commissioners  of  the  bureau  of  labor  sta- 
tistics of  California,  together  with  extracts  from  memorials  adopted 
by  State  and  anti-Chinese  conventions;  also  containing  the  views  of 
some  famous  statesmen  and  economists,  furnishing  exhaustive  and 
startling  data  which  will  enable  those  interested  to  obtain  the  inform 
mation  necessary  to  combat  ignorant  or  unreasoning  opposition. 
.  ^'  No  one  can  read  this  pamphlet  without  feeling  surprised  at  the 
wonderful  patience  exhibited  bv  our  fellow-citizens  of  the  Pacific  coast 
in  submitting  to  a  state  of  aflfairs  so  horrible  and  degrading.  The 
peo]jle  of  the  country  must  be  informed;  and,  though  the  original 
official  reports  expose  some  conditions  relative  to  the  effect  on  chiHren 
which  can  not  be  published  anywhere,  except  in  official  reports,  we  are 
under  the  impression  that  the  data  furnished  will  be  sufficient  to  con- 
vince all  honest  pro-Chinese  of  the  justice  of  a  rigid  exclusion. 

"  There  can  not  be  any  honest  division  of  opinion  on  Chinese  exclu- 
sion. However  much  we  may  oppose,  and  with  justice,  unrestricted 
immigration  from  elsewhere,  this  Chinese  question  is  not  at  all  to  be 
compared  with  or  included  in  a  general  immigration  law.  Important 
as  are  the  interests  of  labor  involved,  they  form  by  no  means  the  sole 
or  controlling  influence  governing  us  in  opir  efforts  to  continue  the 
policy  of  exclusion. 

"Apart  from  the  fact  that  we  are  workingmen,  we  are  also  American 
citizens,  fully  imbued  with  the  grand  principles  underlying  our  form  of 
government  and  our  present  system  of  civuization.  The  introduction 
or  continuance  of  an  element  so  entirely  at  variance  with  our  economic* 
political,  social,  and  moral  conceptions,  and  so  utterly  incapable  of 
adaptation  to  the  Caucasian  ideas  of  civilization,  is  not  only  dangerous 
to  us  as  a  class,  but  is  destructive  of  the  various  institutions  we  are  so 
earnestly  striving  to  uphold,  maintain,  or  attain.  Whatever  may  be 
the  opinion  of  ot  ners,  to  us  tnis  matter  does  not  permit  a  compromise. 

''Chinese  exclusion  is  an  issue  upon  which  all  organized  labor  is 
a  unit. 

"The  hearthstone  of  American  citizen  is  in  danger. 

"  Every  incoming  coolie  means  the  displacement  of  an  American, 
and  the  lowering  of  the  American  standara  of  living. 

"It  represents  so  much  money  sent  out  of  the  country. 
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'*So  much  more  vice  and  immorality  injected  into  our  social  life  in 
its  place. 

^^We  can  not  afford  to  trifle  with  a  race  of  people  so  utterly  unas- 
similative,  so  ruinous  to  our  geneml  prosperity,  and  so  blighting  to 
oar  every  prospect. 

'*  Comparison  with  immigration  of  other  peoples  is  only  possible  by 
contrast.  While  we  object  to  an  indiscriminate  influx  of  other  foreign 
laborers,  we  maintain  that  discrimination  in  the  case  of  Chinese  immi- 
grants is  impossible. 

*'We  insist  upon  an  exclusion  act  which  will  effectively  exclude. 
Provision  must  be  made  for  proper  enforcement  of  the  law  when 
enacted,  and  the  jurisdiction  and  execution  of  the  law  so  conferred  as 
to  remove  it  from  the  legal  juggling  to  which  former  laws  have  been 
subject. 

**The  fifeneral  importance  of  this  legislation  justifies  me  in  again 
urging  the  necessity  of  ceaseless  and  untiring  activity  in  whatever 
direction  it  may  be  essential,  and,  furthermore,  that  every  honest  and 
Intimate  effort  be  used  to  impress  others  with  the  same  zeal  for  the 
furtherance  of  this  law,  so  that  all  may  contribute  toward  the  success- 
ful consummation  of  an  act  so  absolutely  necessary  for  the  best  inter- 
ests of  the  nation." 

Mr.  GoBiPEBS.  But  I  may  ask  your  indulgence  to  read  the  report  of  a 
special  committee  appointed  by  the  convention,  only  two  members  of 
which  committee  hailed  from  the  Pacific  coast,  the  committee  con- 
sisting of  nine  men.  The  report  of  the  committee,  which  was  unani- 
mousyr  adopted  by  the  convention,  reads  as  follows: 

"First.  The  mobility  of  the  Chinese  as  a  race  and  their  tendency  to 
move  in  vast  numbers  toward  countries  offering  them  opportunities 
(by  excessive  toil  and  the  cheapest  possible  method  of  living)  to  save 
enough  with  which  to  return  to  their  native  land. 

"l%cond.  An  invasion  of  a  people  representing  uncounted  millions, 
wedded  to  inferior  social  stanoaras  would  itself  become  a  calamity. 

"Third.  It  would  hamper  our  progress  as  a  nation,  bv  the  intro- 
duction of  a  large  element  which  on  account  of  their  highly  developed 
race  consciousness,  can  not  be  assimilated. 

"  Fourth.  Their  presence  in  considerable  numbers  would  engender 
a  hostility  which  would  make  them  a  disturbing  factor  in  society. 

"Fifth.  Their  admission  would  provide  an  unfailing  supply  of 
degraded  servile  laborers  that  would  affect  our  efforts  to  improve 
inaustrial  conditions. 

"Sixth.  It  is  not  only  a  question  of  wages,  but  one  which  concerns 
the  moral  and  social  well-being  of  the  people. 

"Seventh.  From  common  observation  they  foster  vices  peculiar  to 
their  race  and  most  degrading  to  humanity. 

"Eighth.  To  admit  them  would  be  a  dangerous  reversal  of  a  public 
policy  which  has  proven  to  be  sound. 

"Ninth.  The  oemand  for  their  exclusion  is  unanimous  upon  the 
part  of  all  citizens,  save  those  having  special  financial  interests  to 
serve. 

"It  is  therefore  recommended  that  the  president  and  incomiitg 
executive  council  are  hereby  authorized  and  instructed  to  concentrate 
all  the  resources  of  the  organization  upon  a  supreme  effort  to  carry  out 
our  purpose,  to  invite  the  cooperation  of  all  bodies  in  sympathy  with 
the  views  expressed,  and  to  publish  and  distribute  the  necessary  litera- 
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ture  so  as  to  awaken  the  public  to  a  realization  of  the  impending 
danger. 

'*T[t  is  also  recommended  that  a  measure  be  selected  by  the  execu- 
tive council  and  be  made  the  preferred  bill  because  of  its  paramount 
importance,  and  that  it  be  given  precedence  over  all  other  measures 
that  may  be  presented  to  Congress." 

It  was  with  the  greatest  difficulty  that  we  could  at  the  headquarters 
of  our  organization  prevent  the  workers  throughout  the  country  from 
not  only  giving  expression  to  their  sentiments  and  .desires  upon  the 
question  of  Chinese  exclusion,  but  also  to,  in  a  fashion,  commit  them- 
selves to  some  particular  bill;  and  inasmuch  as  there  were  seventeen 
bills  introduced  in  Congress,  it  seemed  to  us  likely  that  a  member  intro- 
ducing a  bill  would  be  desirous  of  having  his  constituents  indorse  the 
particular  bill  which  he  introduced.  In  order  to  avoid  confusion,  and 
m  order  to  bring  about  the  very  best  proposition  to  the  Senators  and  the 
Members  of  the  House  as  to  what  we  desire  and  what  we  think  ought  to 
be  enacted,  we  consulted  with  the  California  commission  appointed  by 
the  convention,  some  of  whose  members  you  have  already  heard.  We 
met,  conferred,  and  at  various  stages  considered  the  bills  already  intro- 
duced, the  bills  formulated,  and  then  undertook  to  draft  a  bill,  which 
is  now  before  you. 

Senator  Fairbanks.  Senate  bill  2960? 

Mr.  GoMPERS.  Bill  2d60,  introduced  by  Senator  Mitchell.  There 
are  several  errors  in  printing  which  have  crept  in  unconsciously,  I 
think,  to  the  Senator  himself. 

The  Chair^ian,  Has  your  organization  formally^  indorsed  this  bill? 

Mr.  GoMPERS.  I* will  say  that  in  compliance  with  the  recommenda- 
tion of  that  special  committee  and  the  unanimous  decision  of  the 
convention,  when  the  bill  was  drafted  and  finally  agreed  upon  I  sub- 
mitted a  copy  of  it  to  the  members  of  the  executive  council  with  the 
request  for  their  examination  of  its  features  and  to  return  their  vote 
to  my  office.  The  bill  has  the  unanimous  indorsement  of  my  colleagues 
of  the  executive  council  of  the  American  Federation  of  Labor,  and,  in 
pursuance  of  the  instructions  given  by  the  delegates  to  our  last 
convention,  it  is  the  bill  for  which  our  organization  stands. 

Senator  Fairbanks.  What  is  the  total  membership  of  your  organ- 
ization, Mr.  Gompers? 

Mr.  Gompers.  To  answer  your  question  fairly  I  must  make  a  state- 
ment in  explanation. 

Senator  Fairbanks.  I  did  not  want  to  divert  you. 

The  Chairman.  That  question  has  been  often  asked  before  com- 
mittees here,  and  I  presume  you  are  ready  to  answer  it. 

Mr.  Gompers.  The  paid-up  membership  in  the  American  Federation 
of  Labor  is  about  a  million  and  a  quarter,  but  the  men  in  the  labor 
organizations  are  very  much  like  the  ordinary  mortal.  The  ordinary 
mortal  is  a  tax  dodger;  and  though  the  tax  in  the  American  Federation 
of  Labor  is  nominal,  we  experience  the  fact  that  local  unions  will  try 
to  avoid  the  payment  of  a  tax  upon  full  membership,  and  there  are 
q^iite  a  number  of  national  unions  which  in  turn, will  prune  their 
membership  and  pay  on  a  lesser  number.  But  the  paid  membership 
to  the  heaaquarters  of  the  American  Federation  of  Labor,  about  4 
cents,  is  upon  a  million  and  a  quarter. 

Senator  Fairbanks.  There  are  a  good  many  more  who  are  affiliated 
in  the  manner  you  suggest? 
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Mr.  GoMPERS.  These  are  affiliated  organizations. 

Senator  Fairbanks.  And  covering  the  entire  countrv? 

Mr.  GoMPERS.  There  are  other  organizations,  such  as  the  steam 
railroad  organization,  only  two  of  which  are  affiliated  directly  to  the 
American  Federation  of  Labor,  but  who,  with  no  affiliation,  are  in 
entire  accord  with  ours. 

Senator  Fairbanks.  And  you  are  all  in  sympathy  upon  this  general 
proposition  ? 

Mr.  GoMPERS.  Yes,  sir;  there  is  no  division  of  thought  or  action 
upon  the  subject. 

The  Chairman.  What  percentage  of  the  wage-earners  belong  to 
organized  labor  associations,  speaking  approximately? 

Mr.  GoMPERS.  I  should  say  20  per  cent — perhap-*  a  little  more. 

Senator  Clay.  Then  you  might  say,  I  presume,  that  probably  the 
entire  wage-earners  are  in  favor  of  the  exclusion  of  Chinese  laborers 
from  our  country.     I  presume  that  is  true? 

Mr.  GoBiPERS.  There  is  no  division  of  opinion  at  all  on  the  subject 
in  organized  or  unorganized  bodies. 

Senator  Clay.  The  point  they  insist  on  is  that  labor  that  comes  into 
competition  with  theirs  ought  not  to  come  into  this  country?  They 
have  no  objection  to  commercial  relations  between  China  and  our 
country  ? 

Mr.  GoMPERS.  None  whatever,  Senator. 

Senator  Clay.  That  is  what  I  thought. 

The  Chairman.  Of  course  agricultural  laborers  are  not  represented 
as  a  rule  in  the  organized  labor  associations. 

Mr.  GoMPERS.  As  a  rule  that  is  true.  The  fact  is,  however,  that  a 
large  number  of  farmers  are  organizing,  and  at  every  opportunity 
they  have  in  their  sessions  expressed  their  entire  sympathy  and 
accord  with  organized  labor,  witn  the  trade-union  movement,  under 
the  lead  of  the  American  Federation  of  Labor.  Quite  a  number  of 
farm  laborers  are  organizing,  and  they  are  issued  charters  by  us  and 
are  in  full  affiliation;  but  of  these  they  are  a  very  small  number  com- 

gired  to  the  large  army  of  agricultural  laborers  in  the  United  States, 
ut  I  have  yet  to  meet  any  wage-earner  who  is  not  in  full  sympathy 
and  accord  with  us  in  the  eflFort  to  secure  the  exclusion  of  Chinese 
laborers. 

I  wish  to  say,  Mr.  Chairman  and  gentlemen,  that  our  organization 
does  not  stand  for  anything  which  is  inhuman,  oi  for  anything  which 
Ls  unjust,  or  for  anything  which  is  brutal  and  unusual  even  in  asking 
legislation  for  the  exclusion  of  Chinese  laborers.  There  is  not  an 
aoditional  hardship  which  we  have  proposed  in  this  bill.  We  have 
proposed  no  more  onerous  conditions.  We  have,  in  fact,  in  several 
instances  and  at  several  points  libemlized  the  existing  law. 

Former  Governor  Budd,  of  California,  when  addressing  you  this 
morning,  called  attention  to  the  fact  that  our  friend,  Mr.  Livernash, 
is  now  drafting  amendments  to  Senate  bill  2960,  and  I  should  say  that 
everyone  of  those  amendments,  which  will  be  suggested,  and  which  we 
will  ask  you  to  incorporate  in  the  present  bill,  has  been  under  consid- 
eration by  us.  We  have  had  five  meetings,  lasting  each  one  of  them 
not  less  than  four  hours,  for  the  purpose  of  reading  the  bill,  word  for 
word,  line  after  line,  skipping  nothing.  With  due  courtesy  and 
acknowledgment  of  all  the  intense  interest  that  Senators  may  have  in 
any  bill,  I  do  not  think  it  is  possible,  with  the  other  multifarious 
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duties  of  a  Senator,  that  they  could  give  closer  attention  and  scrutiny 
to  a  bill  than  we  have  endeavored  to  give  to  the  bill  and  to  the  amend- 
ments which  will  be  brought  before  you  in  due  and  proper  form  by 
Mr.  Livernash,  who  will  indicate  at  every  point  the  amendment  sug- 
gested, the  addition  or  alteration,  which,  we  think,  will  meet  witn 
your  approval.  There  is  not  an  amendment  or  suggestion  which  we 
have  made  to  the  bill  that  we  do  not  think  will  commend  itself  to  your 
favorable  consideration. 

My  purpose  was,  however,  first  to  call  attention  to  the  fact  that  our 
friends  of  the  Pacific  coast  are  certainly  more  intensely  and  more 
closely  interested  in  the  passage  of  this  bill  than  are  the  people  of  any 
other  portions  of  our  country;  but  the  workers  of  the  entire  United 
States  are  deeply  interested  in  the  passage  of  the  bill,  and  for  reasons 
which,  with  your  permission,  I  shall  endeavor  to  show. 

It  is  held  by  those  who  favor  the  unlimited  immigration  of  Chinese 
laborers  that  the  passage  of  an  exclusion  law  would  be  detrimental 
to  the  commercial  mterests  of  the  United  States.  Our  answer  is  that 
the  limited  benefits  of  tirade  to  be  obtained  by  the  so-called  open-door 
policy  in  China  can  not  in  even  the  smallest  degree  recompense  our 
people  for  the  immensely  greater  loss  caused  by  the  displacement  of 
so  many  of  our  countrymen  who  are  consumers  as  well  as  producers. 

The  contrasted  consuming  power  of  the  Chinese  laborer  is  limited 
almost  exclusively  to  the  products  of  China,  and  the  surplus  of  his 
earnings  is  sent  out  of  this  country,  where  it  is  earned,  checking  its 
prosperity,  while  the  money  paid  as  wages  to  our  own  people  remains 
and  correspondingly  enriches  it,  stimulating  our  own  industry  and 
trade,  thereby  tending  to  continue  national  prosperity.  The  very 
opposite  eflFect  is  obtained  by  the  employment  of  Chinese. 

I  shall  certainly  not  at  length  attempt  to  discuss  the  economic  phase 
of  this  proposition,  but  I  heard  some  members  ask  whether  the  product 
of  the  Chinese  does  not  enrich  the  country.  Our  answer  is  in  the 
negative.  We  say  that  the  Chinese  laborers  who  work  and  produce, 
say,  $2  worth  as  a  selling  price  of  an  article  and  receive  in  return,  say, 
$1  in  the  form  of  wages,  and  live,  as  the  statistics  show  they  do  live,  on 
10  cents  a  day — if  you  please,  say  15  cents  per  day — if  men  work  and 
produce  $2  worth  and  consume  15  cents  worth  of  that  production,  that 
does  not  tend  to  enrich  the  country,  for  such  a  proportion  of  produc- 
tion and  consumption  can  not  continue  for  any  appreciable  length  of 
time. 

If,  say,  100,000  men  can  continue  to  produce  $2  worth  and  consume 
15  cents'  worth  each  day,  the  tendency  must  be  that  those  who  come 
in  competition  with  them  as  laborers  will  find  that  certain  articles 
have  been  produced  at  a  given  rate,  and  that  they  must  conform,  or 
nearly  conform,  to  the  standard  of  life  of  those  who  have  produced 
the  $2  worth. 

Men  do  not  produce  simply  for  the  sake  of  production.  Production 
goes  on  because  it  is  for  use  and  to  consume.  If  the  people  of  the 
United  States  were  to  attempt  to  introduce  the  economic  fallacy  of 
having  the  workers  produce,  say,  $2  worth  and  reduce  their  power 
of  consumption,  their  power  of  production  would  decrease  in  even 
a  greater  ratio. 

The  Chairman.  Mr.  Gompers,  how  much  time  do  you  think  you 
will  want  to  occupy  ? 

Mr.  Gompers.  mr.  Chairman,  I  shall  not  discuss  this  feature  more 
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than  perhaps  five  minutes,  but  there  are  several  other  points  that  1 
should  like  to  cover.  I  do  not  think  it  would  be  possible  for  me  to 
complete  my  statement  in  less  than  an  hour.  There  are  certain 
imiportant  documents,  too,  that  I  desire  to  submit. 

Senator  Perkins.  Hon.  James  D.  Phelan,  ex-mayor  of  San  Fran- 
cisco, is  present,  as  representing  our  organization  in  that  cit3\  He  is 
a  representative  of  California  in  the  broadest  acceptation  of  the  term. 
I  should  like  very  much  to  have  the  conmiittee  give  him  an  opportunity 
of  being  heard. 

Mr.  Fhelan.  I  should  like  to  follow  Mr.  Gompers  in  a  very  few 
words,  merely  to  present  the  memorial  which  has  been  intrusted  to 
me  by  the  convention  which  was  held  in  San  Francisco. 

The  Chairman.  We  will  give  you  a  full  opportunity  to  be  heard, 
Mr.  Phelan. 

The  committee  (at  12  o'clock  meridian)  adjourned  until  Friday, 
February  7,  1902,  at  10  6'clock  a.  m. 


Friday,  February  7,  1902, 

The  committee  met  at  10  o'clock  a.  m. 

Present  Senators  Penrose  (chairman),  Fairbanks,  and  Dillingham. 

Also  Senator  Perkins,  Representatives  Kahn,  Edward  J.  Livernash, 
Samuel  Gompers,  Herman  (jutstadt,  Charles  H.  Litc^man,  James  R. 
Dunn,  O.  P.  Merryman,  and  others. 

STATEMENT  OF  SAMUEL  OOMPEBS— Continued. 

Mr.  Gompers.  Mr.  Chairman  and  gentlemen,  when  last  having  the 
honor  of  addressing  the  committee,  I  said  that  I  should  de^re  to  give 
a  few  moments  time  to  the  further  consideration,  from  an  economic 
standpoint,  of  the  subject  of  the  unlimited  immigration  of  Chinese 
laborers  into  the  United  States.  Some  have  asked  whether  it  would 
be  to  the  enrichment  of  the  country  to  have  the  Chinese  laborers  here, 
producing,  say,  $2  worth,  and,  as  we  know,  consuming  perhaps 
15  cents'  worth  of  that  product  or  the  product  of  others.  Our 
answer  is  that  it  is  not  to  tne  advantage  of  the  country ;  that  it  does 
not  tend  to  enrich  the  country.  If  any  appreciable  number  of 
Chinamen  were  to  work  and  produce,  say,  ^2  worth  of  finished 
product  and  in  turn  consume  15  cents'  worth,  the  influence  would 
tend  toward  the  impoverishment  of  the  whole  people,  for  the  wage- 
earners  would  be  brought  into  competition  with  those  who  live  upon 
so  little.  The  people  who  live  on  little  consume  little,  and  give 
employment  to  an  exceedingly  small  number  of  people. 

^nator  Fairbanks.  You  are  undoubtedly  right  in  that  view.  May 
I  ask  you  what  becomes  of  the  balance  of  the  $2,  the  difference  between 
what  they  consume  and  what  they  earn  ? 

Mr.  GoMPEBS.  For  a  brief  period  that  constitutes  a  profit  upon  the 
labor. 

Senator  Fairbanks.  Upon  the  Chinese  labor? 

Mr.  Gompers.  Upon  the  Chinese  labor;  but  it  is  a  profit  only  for  a 
time,  because  proaucing,  sav,  $2  worth  and  consuming  15  cents' 
worth,  the  dinerence  contributes  to  what  is  popularly  known  as 
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oveiproduction,  but  in  truth  is  in  its  more  accurate  economic  term 
known  as  underconsumption.  This  overproduction  or  underconsump- 
tion, known  by  either  tenn,  acts  in  this  way,  that  it  must  tend  to  throw 
some  worker  or  workers  out  of  employment,  whereas  if  the  American 
standard  of  life  would  obtain  among  the  American  workers  who  pro- 
duce, say,  $2  worth  per  day  and  who  would  consume,  say^  $1.50  worth 
a  day,  it  rives  employment  to  so  large  a  number  of  otHer  workers  to 
produce  the  things  that  go  to  make  up  the  necessaries  of  life  of  the 
American  worker  who  consumes  $1.50  worth  a  day. 

Senator  Dillingham.  In  other  words,  the  profit  made  by  the 
Chinese  laborer  does  not  go  into  circulation  ? 

Mr.  GoMPERS.  It  does  not  go  into  circulation.  If  the  Chinaman 
can  Dossibly  produce  two  dollars'  worth  in  the  United  States  he  can 
not  ao  it  in  China. 

Senator  Fairbanks.  Does  the  difference  between  the  cost  of  the 
Chinaman's  living  and  the  amount  he  makes  remain  in  this  country,  or 
does  he  send  it  largely  back  to  China? 

Mr.  GoMPERS.  It  IS  veiy  largely  sent  to  China,  and  as  can  be 
demonstrated,  too,  a  very  large  part  of  that  which  the  Chinaman  con- 
sumes in  the  United  States  is  brought  from  China  to  this  country,  and 
much  of  it  is  on  the  free  list. 

The  Chinaman  in  his  so-called  frugality  succeeds  in  any  other  country 
outside  of  his  own.  The  frugality  of  the  Chinaman  in  China  tends  to 
his  own  degradation.  We  hear  much  said  of  the  Chinese  laundrymen. 
Where  do  the  Chinese  become  laundrymen?  In  the  United  btates, 
because  the  people  of  the  United  States  wear  clean  linen  and  ironed 
linen.  Those  in  China  have  no  use  for  clean  linen  or  laundered  and 
ironed  linen,  as  we  understand  it.  If  the  low  wages  and  the  long  hours 
of  labor  of  the  Chinese  meant  the  industrial  and  commercial  success  of 
any  country,  then  China  ought  to  stand  at  the  head  of  civilization 
to-day. 

Senator  Fairbanks.  You  think  that  China  affords  a  good  illustration 
of  the  fact  that  cheap  labor  does  not  necessarily  make  a  countr}'  strong 
and  prosperous? 

Mr.  GoMPERS.  It  demonstrates  that,  and  it  demonstrates  the  con- 
trary to  be  the  case.  I  have  heard  some  men  advocate  the  policy  of  the 
workingmen  of  America  coming  down  nearer  to  what  they  term  the 
condition  of  their  European  fellow-workers,  and  some  niay  have  in 
mind  the  Chinesizing  of  the  American  workers.  Against  such  a  proc- 
ess or  against  such  a  thought  we  enter  our  emphatic  protest.  They 
urge  that  a  lesser  wage  for  the  American  workman  would  tend  to  make 
this  a  greater  countrv  industrial!}'  and  commercially. 

Gentlemen,  yesterday  before  the  House  Committe  on  Foreign  Affairs 
there  appeared  a  gentleman,  Mr.  Peter  Bradley  Martin,  and  during 
the  course  of  his  remarks  he  made  a  statement  substantially  as  I  shaU 
try  to  repeat  it.  It  is  an  accurate  reproduction  in  every  respect, 
except,  perhaps,  a  word  here  or  there;  it  is  exactly  his  statement  in 
intent  and  puipose.  When  asked  a  question  he  said  that  all  other 
things  being  equal,  that  is,  if  the  American  workman  would  work  as 
long  hours  as  a  Chinaman  and  for  the  same  pay  as  a  Chinaman,  he 
would  prefer  to  emploj^  a  Chinaman. 

Anotner  gentleman  appeared  before  the  committee  by  the  name  of 
James  Archibald,  who  1  am  advised  is  one  of  those  charactei*s  in  the 
world  who  hang  on  the  fringe  and  the  outskirts  of  our  so-called  higher 
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social  circles  and  who  live  by  that  means.  Addressing  the  members 
of  tbe  Committee  on  Foreig'n  Affairs  of  the  House  of  Kepresentatives, 
imagininghimself,perhaps,  just  on  the  border  of  the  "four  hundred  "of 
America,  he  said,  *'  Well,  we  gentlemen  of  our  social  circle  and  stand- 
ing know  that  the  intelligence  of  the  Chinese  is  of  such  a  character 
that  the  men  of  our  social  circle  of  the  Chinese  might  be  permitted  to 
come  into  the  United  States;"  and  incidentally  he  indicated  that  the 
J)arriers  ought  to  be  let  down  and  to  a  very  considerable  extent  the 
Chinese  laborers  admitted^  and  in  many  instances  he  indicated  his 
whole  purpose,  more  by  indirection  than  by  his  language,  that  he 
favored  the  free  and  unlimited  immigration  of  Chinese  to  the  United 
States. 

Mr.  Chairman  and  gentlemen,  we  do  not  underestimate  the  value  of 
forei^  markets.  The  demand  for  an  outlet  for  what  is  bv  many 
sophists  declared  to  be  the  suiplus  products  of  labor  is  in  our  day  only 
a  misnomer.  It  is  a  declaration  that  the  people  of  our  own  country 
hare  not  attained  their  proper  sphere  in  the  economic,  social,  and 
mbral  life,  so  that  their  wants  and  their  demands  may  be  satisfied  and 
gratified.  Foreign  markets  are  of  value  for  exchange  and  interchange, 
but  a  foreign  market  which  depends  upon  a  paucity  of  the  people's 
wants  is  a  market  which  will  demoralize  and  degenerate.  No  indus- 
trial country  is  so  prosjjerous  in  every  waj'  as  that  country  where  the 
workers  are  best  conditioned.  No  country  is  half  so  successful  or  its 
people  so  civiliz'ed  as  that  where  the  wealth  producers  enjoy  the  best 
conditions  of  life  and  home,  and  where  the  highest  standard  of  life 
obtains. 

Let  me  saj-,  Mr.  Chairman,  that  notwithstanding  we  ask  this  legis- 
lation for  the  protection  of-  the  American  wage-earners  against  the 
Chinese  laborers,  we  regard  this  guestion  as  much  from  the  view 
point  of  the  quality  of  American  citizenship  as  that  of  cheap  labor, 
oecause  we  believe  that  the  exclusion  of  Chinese  is  no  more  a  question 
of  cheap  labor  than  it  is  a  question  of  American  citizenship,  the 
Quality  of  which  is  largely  determined  by  the  general  economic  con- 
dition of  the  individual  citizen. 

The  presence  in  our  country  of  a  people  entirely  out  of  harmony 
and  training  with  American  comprehension  of  liberty  and  citizenship 
who  are  alien  to  our  customs  and  habits,  as  different  from  us  in  polit- 
ical and  moral  ideas  as  it  is  possible  for  two  peoples  to  be,  who  are  so 
thoroughly  grounded  in  i-ace  characteristics  that  even  the  generations 
bom  and  reared  among  us  still  retain  them,  can  not  but  exercise  a 
most  demoralizing  effect  upon  the  body  politic,  the  social  life,  and  the 
civilization  of  the  people  of  our  nation. 

Senator  Dilxjnoham.  To  what  extent  do  the  children  of  Chinese  in 
California  come  under  the  influences  of  public  schools  and  other  insti- 
tutions characteristic  of  our  Government? 

Mr.  GoMFERS.  To  a  very,  very  limited  extent;  to  such  an  extent  I  am 
infonned,  Senator,  that  the  official  reports  from  the  board  of  educa- 
tion of  San  Francisco  show  that  there  are  ver^^  few" — I  can  not  give 
vou  the  exact  number — Chinese  children  who  attend  public  schools. 
I  might  perhaps  obtain  that  information  in  a  more  direct  form  and 
submit  it  to  you. 

Senator  Dillingham.  I  did  not  intend  to  divert  you  from  your 
argument. 

Mr.  LiVERNASH.  There  is  in  our  Chinatown  one  little  branch  publi-* 
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school  for  the  entire  body  of  Chinese  children  of  San  Francisco.  The 
attendance  there  is  not  to  exceed  25,  and  I  have  been  infoim^  by  the 
teacher,  the  white  teacher,  who  has  been  for  some  years  in  char^  of 
the  school,  that  the  Chinese  children  educated  there  do  what  l^aul 
Rentch  says  of  the  Hindoo  children  educated  in  £ngland:  they  put  on 
occidentalism  as  a  cloak;  they  acquire  an  intellectual  appreciation  that 
does  not  reach  their  inner  consciousness  at  all,  and  after  acquiring  an 
education  are  yet  so  firmly  devoted  to  all  that  is  their  own  orientalism 
that  that  is  the  controlling  influence  of  their  lives,  rather  than  the 
education  acquired  in  that  Tittle  school. 

Mr.  GoMPERS.  All  impartial  observers  agree,  and  oflicial  reports 
confirm  it,  that  the  condition  of  affairs  in  the  State  of  California,  the 
people  of  which  had  and  still  have  to  bear  the  brunt  of  this  Asiatic 
contamination,  almost  incredible  to  our  people,  in  which  gambling 
hells,  opium  joints,  dens  of  iniquity  and  vice  are  but  superficial  evi- 
dences of  a  moral  standard  as  degrading  in  its  exhibition  as  it  is  demor 
alizing  by  its  contact. 

Fifty  years  of  residence  of  Chinese  in  the  United  States  have  demon- 
strated their  utter  disregard  for  all  of  our  laws,  civil  or  criminal, 
while  they  enforce  their  own  illegal  edicts  of  blackmail  and  murder 
emanating  from  their  tongs  or  companies. 

Mr.  Chairman  and  genflemen,  we  view  with  genuine  alarm  a  sug- 
gestion which  has  been  made  to  this  committee  and  »  bill  which  has 
been  introduced  into  the  Senate  to  reenact  the. present  Geary  law  and 
setting  a  time  when  the  life  of  this  new  act  should  terminate  coincident 
with  what  is  generally  believed  will  be  the  termination  of  the  life  of 
the  treaty  with  China,  that  is,  December  7,  1904.  We  believe  that  if 
the  bill  generally  known  as  the  Proctor  bill  were  to  be  enacted  by 
Congress  it  would  be  tantamount  to  serving  notice  upon  China  that  it 
is  our  desire  to  terminate  the  treaty  on  December  7,  1904.  I  think  I 
can  do  no  better  for  a  minute  than  to  read  the  provision  of  the  treaty 
relating  to  the  dumtion  of  the  period  of  exclusion. 

Senator  Dillingham.  Which  treaty  do  you  read  from;  the  treaty 
of  1894? 

Mr.  GoMPERs.  Yes,  sir;  the  treaty  of  1894.  Article  6  reads  as 
follows: 

''This  convention  shall  remain  in  force  for  a  period  of  ten  years, 
beginning  with  the  date  of  the  exchange  of  ratifications,  and  if  sbc 
months  tefore  the  expiration  of  the  said  period  of  ten  years  neither 
Government  shall  have  formally  given  notice  of  its  final  tei-mination 
to  the  other,  it  shall  remain  in  full  force  for  another  like  period  of 
ten  years." 

So  that  if  we  do  not  give  China  notice  of  our  desire  to  terminate  the 
treaty,  or  if  China  does  not  give  us  notice  that  she  desii'es  the  termina- 
tion of  the  treaty,  then  the  treaty  of  1894  continues  for  another  like 
period  of  ten  year;  in  other  words,  iti^  life  will  not  expire  until  Decem- 
ber 7,  1914.  If,  however,  Congress  should  enact  the  Proctor  bill, 
which  by  its  terms  would  expire  on  December  7, 1904,  would  it  not  be 
tantamount  to  intimating  to  tne  Chinese  Government  that  it  is  our  pur- 
pose to  terminate  this  exclusion  policy  by  that  time?  Does  it  not  indi- 
cate that  the  Government  of  our  country  views  and  interprets  the 
treaty  of  1894  as  terminating  in  1904? 

Senator  Dillingham.  Do  you  think  the  phraseology  of  thi^t  bill, 
"  until  the  expiration  of  the  existing  treaty,"  implies  all  that  you  claim 
for  it? 
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Mr.  GoMPEBS.  Yes,  sir. 

Senator  Dillingham.  If  the  notice  is  not  given  the  treaty  would  not 
terminate  for  another  ten  years? 

Mr.  GoMPERS.  But  if  Cnina  should  give  notice  to  our  country,  say, 
six  months  before  December  7,  1904,  tnat  she  desires  that  the  treaty 
shall  terminate,  then  we  would  have  no  law  upon  the  statute  books  an^ 
we  would  have  no  treaty  either.  1  use  substantially  the  language  of 
Mr.  Foster,  former  Secretary  of  State,  when  he  appeared  before  this 
committee  and  the  Committee  on  Foreign  Affairs  of  the  House  of 
Representatives.  He  said  that  if  the  treaty  of  1894  should  fall  the 
treaty  of  1868  is  by  its  very  terms  resurrected.  The  treaty  of  1868 
provides  the  unrestricted  Influx  of  all  Chinese,  regardless  whether 
they  were  laborers,  coolies,  p>eons,  or  any  other  class,  and  the  only 
restriction  then  as  to  the  immigration  of  Chinese  would  be  equal  witn 
the  regulations  that  we  have  applying  to  the  people  coming  from  any 
other  country. 

Senator  Dillingham.  Then  it  is  your  objections  to  the  Proctor  bill 
that  it  puts  it  in  the  hands  of  the  Chinese  Government  to  terminate 
the  provisions  of  the  treaty  by  giving  notice  that  the  treaty  should  not 
be  continued  another  ten  yeare? 

Mr.  GoBiPERS.  Yes,  sir. 

The  Chairman.  I  can  not  see  where  there  is  anything  in  direct  vio- 
lation of  the  treaty  in  the  bill  introduced  by  Senator  Mitchell.  Have 
you  considered  that  point.  Senator? 

Senator  Dilunoham.  I  have  not  made  a  critical  examination  of  it 
to  enable  me  to  answer.  I  am  waiting  to  get  Mr.  Livernash's  brief, 
so  as  to  save  some  work,  if  I  can  do  so. 

The  Chairman.  1  asked  for  infoimation,  as  you  asked  the  question 
of  Mr.  Gompers  in  regard  to  the  bill  introduced  by  Senator  rroctor. 

Mr.  Gompers.  We  hold  that  the  situation  can  be  met  by  the  enact- 
ment of  the  bill  we  have  respectfully  submitted  for  your  consideration, 
Senator  Mitchell's  bill.  Senate  bill  2960,  a  bill  upon  which  every  inter- 
est involved  is  agreed.  No  bill,  perhaps,  that  nas  ever  come  before 
the  Congress  of  the  United  States  has  more  fully  represented  the  true 
views  and  the  earnest  eflFoii;  of  its  advocates  than  Senate  bill  2960,  and 
upon  which  there  is  absolute  unanimity.  1  should  say  to  you,  gentle- 
men, that  the  California  commissioners  and  the  representatives  of  the 
American  Federation  of  Labor  have  been  in  constant  consultation;  we 
have  gone  over  the  seveml  features  of  the  bill  to  which  our  attention 
was  called,  and  we  deemed  it  wise  to  submit  to  your  consideration  a 
few  amendments  which  we  believe  will  strengthen  the  bill  and  make 
it  effective  and  yet  liberalize  it  in  several  essential  features.  I  may 
call  your  attention  to  them  iust  briefly  as  I  go  along. 

MY.  Chairman,  in  our  judgment  China  has  no  cause  for  complaint 
against  the  United  States  in  continuing  our  exclusion  policy.  China 
not  only  restricts  but  prohibits  Americans,  regardless  oi  their  position 
in  life,  from  entering  any  of  her  domains  except  a  few  minor  ports  and 
cities.  She  does  not  allow  the  traveler  for  pleasure,  she  does  not  allow 
the  traveler  for  curios* tv,  she  does  not  allow  the  merchant,  she  does  not 
allow  the  laborer,  she  does  not  allow  the  scientist,  she  does  not  allow 
the  missionary — she  does  not  allow  any  man  to  enter  into  her  domain 
except  to  a  very  limited  area.  Therefore  China  has  no  cause  for  com- 
plaint She  does  not  come  into  court  with  clean  hands.  She  has  not 
thrown  open  her  ports. 

China  never  opened  her  ports  to  any  people  except  it  was  done  at 
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the  point  of  the  gun.  I  do  not  blame  her.  Her  policy  is  governed 
by  tne  recognition  that  her  people  and  the  peoples  of  otner  countries 
are  unassimilative.  If  we  recognize  the  same  state  of  facts  to  be 
true  and  believe,  as  we  have  a  right  to  believe,  that  their  conditions, 
environments,  religion,  philosophy,  economic-  condition,  social  sur- 
roundings, and  their  views  of  morality  are  entirely  at  variance  with 
ours  and  endangering  ours,  I  ask  whether  we  have  not  the  right,  and 
whether  in  fact  it  is  not  our  duty,  to  protect  ourselves  from  this  dan- 
ger, a  danger  the  greatest  that  ever  confronted  the  people  of  any 
country. 

We  have  been  accustomed  to  look  upon  ourselves,  as  we  have  reason 
to  be  proud  to  look  upon  ourselves,  as  the  most  formidable  people 
who  ever  occupied  any  country  on  earth.  No  obstacle  has  been  found 
in  the  path  of  our  progress  that  we  have  not  swept  aside,  and  swept 
aside  more  readily  than  the  people  of  any  other  country  ever  have  done. 

There  ^^-e  a  number  of  men  who  look  nonchalantly  and  indifferently 
upon  this  question  of  the  Chinese  immigration;  who  sav,  How  can  this 
hurt  us?  How  can  this  endanger  our  Republic?  ^ow  can  this 
threaten  the  condition  of  our  wage  workers?    It  is  idle,  they  say. 

But  the  danger  of  Chinese  competition,  the  danger  of  Chinese  con- 
tamination, is  different  from  anj^  other  danger  with  which  the  people 
of  our  countrj^  have  ever  been  confronted.  The  Chinese  do  not  stand 
up  in  the  open  fields  to  fight.  It  is  not  an  enemy  which  you  can  con- 
front and  overcome.  It  is  an  enemj^  that  undermines  and  dethrones, 
an  enemy  that  burrows  and  places  us  in  a  position  where  we  can  be 
ingulfed  at  any  time  when  they  in  theii*  strategy  and  cunning  may 
determine;  that  is,  if  we  do  not  protect  ourselves  in  time  from  an  influx 
of  Chinese. 

And  when  I  speak  of  competition,  Mr.  Chairman,  I  have  in  mind, 
too,  the  wisdom  of  protecting  the  American  merchantsand  the  American 
business  men  from  the  competition  of  the  Chinese  business  men  and 
the  Chinese  merchants.  I  am  sure  that  the  merchant  class  of  our 
<?ountry  would  not  choose  me  as  their  spokesman.  If  they  did  1  would 
not  accept  their  commission  or  credentials.  But  I  want  to  sound  this 
word  of  warning,  at  least,  that  it  maj^  go  upon  the  record,  if  nothing 
more. 

In  the  note  of  Mr.  Wu  Ting-fang  to  the  Secretary  of  State,  Mr. 
Ha}^  under  date  of  December  10,  1901,  glowinglj^  giving  the  account 
of  Chinese  progress,  of  Chinese  industry,  of  Chinese  enterprise,  he 
calls  attention  to  the  marvelous  progress  which  he  says  the  merchant 
class  of  Chinese  in  Hawaii  have  attained  since  their  advent  into  those 
islands.  He  says,  on  page  18  of  that  document,  speaking  of  the 
Hawaiian  Islanas: 

'  It  has  been  the  policy  of  the  controlling  interests  and  the  practice 
of  the  past  governments  of  those  islands  to  admit  Chinese  subjects  into 
those  islanas  under  reasonable  conditions.  At  the  time  of  the  annex- 
ation there  were  residing  there  approximately  20,000  Chinese.  The 
oflScial  statistics  show  that  a  large  number  of  the  Chinese  population 
have  been  born  in  the  islands,  and  that  a  considerable  number  of  them 
have  become  lawf  ull}'  naturalized  citizens  of  Hawaii.  They  also  show 
that  many  of  them  have  become  holders  of  real  estate,  that  they  out- 
number all  other  nationalities,  native  or  foreign,  as  merchants  and 
traders,  and  that  in  three  of  the  leading  branches  of  trade,  as  shown 
by  the  oflicial  licenses  issued,  they  exceed  all  other  nationalities." 
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Mr.  Chairman  and  gentlemen,  is  not  this  a  sufficient  warning  in 
itself  J  The  only  place  that  we  know  where  Chinese  for  any  lengtn  of 
time  have  had  unrestricted  opportunities,  there  the  minister  of  the 
Chinese  Goverament  refers  with  glee,  and  points  with  pride,  as  having 
superseded  the  business  men  and  merchants  of  that  territory. 

if  the  merchants  of  our  country  are  willing  to  be  confronted  with 
this  danger  they  may,  if  they  so  will  it.  What  we  are  p&rticularly 
interested  in  is  that  the  great  body  of  the  wage-earners  of  America 
shall  be  enabled  to  maintain  their  character  and  standing  and  manhood, 
and  when  they  do  they  will  be  enabled  to  protect  themselves  from 
their  employers,  whether  thev  be  Caucasians  or  Chinese. 

The  bill  before  vou,  Mr.  Cnairman  and  gentlemen,  contains  practi- 
callv  no  additional  features,  imposes  no  additional  hardships  to  those 
in  tlie  present  law,  if  any  of  the  provisions  of  the  present  law  may  be 
considered  hardships. 

The  only  additional  features  of  the  bill,  which  consistently  run 
through  it,  are  the  features  which  provide  that  the  Chinese  shall  be 
excluded  from  the  Philij)pines,  and  that  they,  too,  shtill  be  excluded 
from  coming  from  one  insular  possession  of  the  United  States  to 
another.  We  have  heard  it  asserted  that  that  would  be  an  improper 
step  to  take.  When  Mr.  Evarts  appeared  before  your  committee  he 
quoted  a  part  of  General  MacArthur's  excellent  report,  but  just  that 
part  which  refers  to  certain  excellent  characteristics  of  some  of  the 
CJhinese.  He  abruptly  stopped  quoting  from  General  MacArthur's 
report  where  the  General  specifically  and  graphically  supports  every 
one  of  our  contentions,  that  it  is  not  only  undesirable  that  the  Chinese 
should  be  permitted  to  come  to  the  Philippines,  but  that  it  is  extremely 
dangerous,  and  that  it  is  impossible  for  the  Filipinos  to  succeed  against 
the  Chinese  competition. 

Not  more  than  a  few  days  after  that  address  was  made  by  Mr.  Evarts 
and  others  before  this  committee  we  read  in  the  newspapers  that  the 
Government  of  the  United  States,  through  its  Philippine  Commission, 
had  issued  an  order  of  which  the  following  is  a  copy: 

•*No  Chinaman  who  left  the  Philippine  Islands  before  the  13th  day 
of  August,  1898,  and  has  remained  outside  of  the  islands  until  the 
present  time,  and  who  would  be  excluded  but  for  the  orders  heretofore 
issued  by  the  military  governor  extending  the  time  within  which  China- 
men might  be  permitted  to  enter  the  islands,  shall  be  permitted  to  enter 
the  islands. 

"  It  is  further  provided  that  Chinamen  who  have  left  since  American 
occupation  shall  be  permitted  to  land  only  upon  producing  a  certificate 
of  the  collector  of  customs.  The  period  in  which  such  legal  return  is 
made  is  limited  to  one  and  one-hali  years." 

I  learn  that  Judge  Taftj  commissioner  of  the  United  States  for  the 
Philippines,  who  is  now  in  the  United  States  on  a  leave  of  absence, 
testified  before  a  committee  of  the  Senate  that  it  is  extremely  injuri- 
ous to  the  people  of  the  Philippine  Islands  to  permit  the  Chinese 
laborers  to  enter  there. 

We  have  had  it  here  as  evidence  adduced  before  you,  gentlemen, 
that  the  Chinese  are  unskilled;  that  they  follow  the  low  wdks  of  life; 
that  we  are  more  frightened  than  hurt.  Let  me  say,  Mr.  Chairman, 
•  that  no  more  than  about  a  week  ago  it  was  made  public  that  the 
American  authorities  in  the  Philippine  Islands  have  already  given  or 
proposed  to  give  shortly  a  contract  to  Chinese  for  from  40  to  60  ships 
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that  are  to  be  built  for  the  American  Government  and  for  the  Philip- 
pine service. 

I  might  call  attention  to  the  fact  that  in  a  number  of  instances,  par- 
ticularly in  San  Francisco,  you  can  find  the  Chinese  employed  at  the 
most  delicate  occupations  requiring  the  highest  skill.  No  one  can  find 
any  fault  as  to  their  deftness  and  tneir  adaptability  to  do  the  work. 

I  shall  not  attempt  to  repeat  what  has  already  been  presented  to  you 
as  Mr.  Kipling's  definition  or  description  of  the  Chinese  worker,  n  e 
can  not  say  that  he  can  not  do  the  work.  The  fact  is  that  he  does  it, 
and  if  not  to  the  same  extent,  if  not  to  exactly  the  same  productivity, 
yet  he  does  it.  He  stands  alone  of  all  the  men  in  the  world  defying  all 
sociological  influences.  He  stands  as  a  contradiction  to  all  economic 
definitions  and  explanations  that  have  ever  been  given  to  the  world. 
He  has  few  wants.  He  lives  as  no  other  man  in  the  world  can  live. 
He  lives  upon  less  than  any  other  man  in  the  world  can  live,  and  seems 
to  thrive  and  prosper.  He  can  live  inhaling  the  miasmatic  fumes  of 
open  cisterns  and  open  sewei*age  with  every  disease  around  him  and 
contaminating  everyone,  and  yet  remain  himself  immune  from  its  eflfects 
and  influence. 

I  know  of  cases  where  workers  have  been  threatened  that  if  they 
did  not  concede  to  conditions  which  employers  determined  upon 
imposing,  Chinese  laborers  would  be  brought  to  take  the  place  of  Cau- 
casians. 1  see  here  in  the  room  a  representative  of  the  old-time  shoe- 
makers, and  he  will  remember  the  case  of  Sampson  at  North  Adams. 
But  that  is  not  the  only  case. 

Mr.  Chairman,  one  of  the  gentlemen  who  appeared  before  your 
committee  undertook  to  insult  the  intelligence  of  the  Congressmen  of 
the  United  States  by  saying  that  as  he  understood  it  the  present  law 
upon  the  statute  books  excluding  Chinese  laborers  from  the  United 
States  was  brought  about  because  the  members  of  Congress  had  their 
eyes  to  the  votes  of  the  people  rather  than  to  what  was  right  and  just 
In  this  connection  let  me  say  I  do  not  believe  that  that  is  true.  Having 
had  some  influence  in  endeavorinjg  to  persuade  the  Congress  of  the 
United  States  to  pass  this  legislation  I  believe  that  the  l^nators  and 
the  members  of  the  House  were  prompted  by  a  desire  to  protect  the 
people  from  a  very  grave  danger,  or  wnat  might  become  a  very  grave 
danger.  X  should  mte  to  see  the  time  come  when  the  Senators  and 
the  members  of  the  House  would,  whenever  they  have  a  bill  under 
consideration,  count  how  many  votes  its  passage  would  influence  for 
or  against  them.  But  I  trust  that  the  time  will  never  come  when  the 
Senators  and  Congressmen  of  the  United  States  will  forget  that  the 
people  have  votes.  It  is  that  distinguishing  feature  whicn  makes  up 
the  difference  between  the  people  and  the  Republic  of  the  United 
States  of  America  and  the  autocracy  and  the  people  of  China. 

I  was  as  much  amused  as  I  was  astonished  when  I  heard  a  ffentleman 
appear  before  your  committee  and  very  earnestly  say  that  ne  repre- 
sented 30,000  of  the  textile  workers  of  South  Carolina  who  are  in 
opposition  to  the  adoption  of  this  exclusion  policy  and  the  passage  of 
this  bill.  Mr.  Chairman  and  gentlemen,  let  me  say  to  you  tiiat  the 
textile  workers  who  have  at  anytime  given  any  expression  at  all  upon 
this  question  have^  without  a  division  of  any  character,  declared  in  favor 
of  Chinese  exclusion. 

Let  me  call  your  attention  to  another  incident  that  will  tend  to  indi- 
cate to  what  a  degree  these  men  represent  their  employees.      Last 
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jear  in  the  legislature  of  South  Carolina,  through  the  instrumentality 
of  the  textile  workers  and  others  of  that  State  and  of  the  country,  a 
bill  was  introduced  in  the  legislature  to  prohibit  children  under  12 
years  of  age  from  laboring  more  than  ten  hours  a  day.  The  South 
Carolina  Cotton  Manufacturers'  Association  sent  a  petition  to  the  legis- 
lature of  that  State  asking  its  members  not  to  enact  that  child-laoor 
law,  stating  that  if  they  did  the  manufacturers  would  introduce  an 
eleven-hour  workday  in  their  mills;  and  let  me  assure  you  that  that 
was  done  upon  the  same  pretense,  that  they  represented  the  interest  of 
their  employees. 

1  might  sa^,  Mr.  Chairman,  too,  and  I  want  to  refer  to  it  with  what- 
ever emphasis  I  can  command,  that  I  understand  a  statement  is  about 
to  be  made  to  you  (I  have  had  it  intimated  to  me  that  such  a  statement 
was  going  to  lie  made  to  you  and  I  want  to  anticipate  it  and  to  answer 
it)  that  on  behalf  of  the  Jewish  people  of  the  United  States  the  policy 
of  Chinese  exclusion  should  be  discontinued.  Mr.  Chairman,  I  say  to 
you  very  candidly  and  very  clearly  that  if  any  such  statement  is  made 
it  will  he  made  without  the  authority  and  against  the  interests  and 
against  the  protests  of  the  wage-earners  of  that  religion.  I  have  the 
opportunity  of  knowing  the  position,  the  thoughts,  the  hopes,  the 
stni^les,  the  sacrifices,  and  the  requests  of  the  wage-earners  of  that 
religion  perhaps  better  than  any  other  man  in  the  country,  the  same 
as  Ihave  the  opportunity  of  knowing  the  wishes  and  hopes  and  desires 
of  the  American  wage-earners.  I  know  that  there  is  not  a  division  of 
opinion  among  the  wage-workers  of  that  faith  as  there  is  no  division  of 
opinion  among  the  wage-earners  of  all  other  faiths  and  of  any  craft  or 
calling.  All  believe  that  there  ought  to  be  an  effective  exclusion  of 
the  Chinese  laborers  from  the  United  States. 

Mr.  Chairman,  I  wish  to  hurry  along.  Let  me  call  attention  to  a 
few  things  I  have  here  which  I  think  may  prove  very  interesting. 

On  January  25  I  received  a  letter  from  a  Mr.  V.  H.  Smith,  which 
seemed  to  me  so  important  that  I  ojiight  to  have  the  privilege  of  sub- 
mitting it  to  the  consideration  of  your  honorable  committee.  Its  con- 
tents were  important,  and  yet  I  did  not  care  to  use  it  without  the 
aathorit^p-  of  the  writer,  who  sent  it,  of  course,  without  any  solicitation 
of  anjr  Wnd,  as  vou  will  no  doubt  observe  later.  I  received  the  letter 
of  which  the  following  is  a  copj 


The  Chaibbian.  Who  is  Mr.  Smith? 
Mr.  GoBiPEBS.  It  will  show  as  I  read,  sir. 
The  Chatkman.  All  right. 
Mr.  GoBfFEBS.  The  letter  is  as  follows: 

[Copy.] 
[307  N.  Kejrstone  avenue,  Indianapolis,  Ind.] 

Mr.  Samuel  Goiipers, 

Washington^  D.  C. 
Sir:  In  regard  to  the  Chinese  question,  the  United  States  consuls 
along  the  northern  and  southern  Dorders  of  the  United  States  h|ve 
heen  making  a  practice  of  sending  Chinese  into  the  United  States  on 
*' merchants'  certificates"  and  receiving  fares  for  same  larger  than  the 
consular  regulations  require.  Chinese  laborers  pay  f rom^lOO  to  $200 
for  these  certificates  to  men  who  are  following  this  traflic  and  who  are 
in  connection  with  the  United  States  consular  and  custom-house  oflS- 
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cers.  For  example,  the  consul  at  Nogales,  Sonora,  Mexico,  passed 
nineteen  Chinamen  into  the  United  Stetes  the  first  three  months  he 
was  in  oflSce,  all  illegall.v.  The  penalty  is  $1,000  fine  and  five  years^ 
imprisonment.  He  was  wamed  by  Special  Agent  T.  J.  Eoush,  of  the 
Treasury  Department,  and  by  m3"self ,  a  union-labor  man.  He  is  keep- 
ing it  up.  1  was  told  by  customs  officers  in  San  Francisco  that  more 
Chinamen  came  through  the  consular  offices  of  Nogales  than  all  other 

gorts  on  Mexican  borders.  This  consul  feels  safe  with  the  backing  of 
is  Congressman  and  one  United  States  Senator.  The  wajr  they  send 
Chinamen  through  at  that  point  is  a  disgrace  to  the  American  nation. 
The  vice-consul  is  an  absconder  from  Durango,  Colo.,  and  is  the  head 
man  of  the  Chinese  traffic. 

If  vou  can  get  an  investigation  started,  I  will  be  only  too  glad  to 
testify  to  what  I  know.     1  was  instrumental  in  having  an  investigation 
held  at  Nogales,  Ariz.,  which  "fired"  H.  K.  Chinowith,  customs  col- 
lector, for  this  offense. 
Hoping  to  hear  of  some  action  soon,  I  am, 

Yours,  for  right,  V.  H.  Smith. 

When  I  received  that  letter — this  is  the  original  [exhibiting] — ^I  sent 
a  telegram  to  Mr.  Smith,  of  which  the  following  is  a  copy: 

V.  H.  Smith, 

S07  North  Keystone  Avenue^  Indianapolis^  Ind, : 
Your  letter  received.     Will  you  give  me  authority  to  use  your  let- 
ter before  Senate  and  House  committee  now  having  Chinese-exclusion 
act  under  consideration,  including  statement  of  vice-consul's  abscond- 
ment  from  Durango,  Colo.  ?    Wire  answer,  our  expense,  immediately. 

Samuel  Gompees. 

The  Chairman.  You  have  i\ot  yet  answered  my  question.  Who  is 
Smith? 

Mr.  Gompebs.  It  will  appear.  .  In  reply  to  this,  I  received  the  fol- 
lowing telegram: 

Samuel  Gompers: 
Use  letter.     Will  send  letter  with  more  detailed  inf onnation. 

V.  H.  Smith. 

[Copy.] 

Indianapolis,  Ind.  ,  Jamuiry  ^,  1902, 
Sir:  Albert  Marowetz,  who  is  vice-consul  for  the  United  States  at 
Nogales,  Sonora,  Mexico,  was  apoointed  by  ex-Consul  Long  during 
Mr.  Cleveland's  last  term  as  President  of  the  United  States.     He  was 
reappointed  by  the  present  consul,  James  F.  Darnell,  in  1897. 

Mr.  Marowetz  was  a  trusted  employee  of  an  insurance  company 
doing  business  at  Durango,  Colo.  He  embezzled  some  moneys  of  said 
company  and  fled  to  Sonora,  Mexico.  In  Mexico  (at  Sorres,  I  believe) 
he  secured  emplo\' nient  as  a  bookkeeper.  His  former  employers  heard 
of  this  and  wrote  the  firm  or  company  in  Sonora,  Mexico,  regarding 
hit  acts  while  in  Colorado.  He  was  let  out  of  that  position  and 
came  up  to  Nogales,  Sonora,  where  in  time  he  was  appointed  to  the 
above-mentioned  position  by  Mr.  Long.  Here  began  the  wholesale 
sending  of  Chinamen  into  the  United  States  by  means  of  *^  merchants' 
certificates."  Mr.  Marowetz  was  the  head  man  on  the  Mexican  side. 
H.  K.  Chenoweth,  ex-collector  of  customs  at  Nogales,  Ariz,  (since 
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found  guilty  of  the  charge  of  aiding  Chinamen  to  cross  Into  the  United 
States  ulegally),  was  the  nead  man  on  the  Arizona  side.  Mr.  Hampton, 
the  immigrant  agent,  was  in  with  them  and  readily  passed  the  Chinamen 
on  the  pa^ssenger  trains  he  would  inspect.  Many  other  men  were  con- 
nected with  those  mentioned,  forming  an  "underground  railway" 
from  Guaymas,  Sonora,  Mexico,  a  port  on  the  Pacific,  to  Los  Angeles 
and  San  Francisco,  Cal.  The  Treasury  Department  has  and  is  looking 
after  the  '^gan?"  in  the  United  States,  but  the  State  Department  has 
not  investigatea  the  consulates  along  the  border  countries. 

Coming  to  the  part  that  is  being  played  by  the  consulate  at  Nogales, 
Sonora,  Mexico,  which  1  have  been  a  witness  to  and  have  spoken  to 
Mr.  Darnell  about,  in  com  pan  v  with  T.  J.  Roush,  a  special  agent  of 
the  Treasury  Department,  Chinamen  wishing  to  enter  the  United 
States  come  up  to  Nogales,  Sonora.  They  are  token  or  go  to  the  place 
kept  by  a  Chinaman  who  is  known  as  "Charlie  Lee."  Lee  sees  the 
vice-consul,  who  has  a  photographer  on  his  staff,  and  a  photograph 
and  description  is  taken.  Lee  or  some  other  Chinaman  makes  appli- 
cation for  a  *' merchant's  certificate,"  alleging  that  he  is  a  mercnant 
doing  business  at  a  given  point  in  Sonora,  Mexico,  possesses  $1,000 
wordi  of  merchandise,  and  has  been  in  business  at  that  point  one  or  more 
years,  and  does  no  labor — such  being  the  requirements  of  the  Consular 
feegulations.  The  presidenta  of  the  precinct  of  Magdalena,  Sonora 
(in  which  is  situated  the  town  of  Nogales^,  states  on  a  'Sprinted"  form 
that  such  applicant  is  a  merchant  of  this  town.  The  United  States 
consul  makes  out  the  certificate  and  the  Chinaman  enters  the  United 
States  as  a  *' merchant,"  but  in  reality  a  laborer,  nine  times  out  of  ten 
peoned  to  the  Five  Companies  until  all  moneys  expended  for  him  and 
a  big  commission  is  paia. 

Having  these  facts  in  my  possession,  I  went  to  Mr.  Darnell  and  told 
him  what  he  was  doing.  He  denied  it.  I  showed  him  **  Charlie  Lee," 
who  had  taken  out  a  '* certificate"  a  week  before,  and  at  that  time 
should  be  in  San  Francisco,  as  he  had  passed  into  tne  United  States, 
according  to  Mr.  Hampton,  the  immigrant  agent.  When  thus  con- 
fronted he  acknowledged  that  instead  of  the  $1  the  Government  says 
he  should  charge  for  a  certificate,  he  was  collecting  $16— $15  for  trans- 
lating the  Mexican  Presidentia's  certificate  as  to  the  Chinaman  being 
a  merchant  from  Spanish  to  English.  The  consular  regulations  say 
"all  documents  must  be  presented  in  the  English  language."  When 
I  told  Mr.  Darnell  that  iJogales  Sonora  had  only  5  Chinese  merchants 
and  in  less  than  ten  weeks  he  had  sent  17  of  them  into  us  without 
diminishing  the  original  number,  he  gave  me,  as  well  as  Mr.  Roash,  to 
understana  that  it  was  none  of  our  business.  Mr.  Darnell  gave  me 
the  facts  regarding  his  vice-consul's  (Mr.  Morowetz)  defalcation  and 
abscondence,and  asked  me  if  I  would  take  the  position  of  vice-consul. 
The  Chinese  merchant  record  in  the  Nogales  consulate  for  Mr.  Long's 
term  has  had  the  pages  stuck  together  with  mucilage.  The  last  time  I 
saw  Mr.  Darnell's  record  of  said  Chinamen  it  contained  23  names;  that 
was  less  than  three  months  after  he  had  taken  the  oflice.  I  have  since 
learned  that  the  "business"  has  grown.  All  the  statements  I  have 
made  are  facts.  Every  citizen  in  Nogales,  Ariz.,  knows  them  to  be 
facts.  These  statements  would  be  made  by  citizens  of  Nogales  if  they 
were  not  afraid.  They  told  me  1  would  not  leave  Mexico  alive.  But 
Mr.  Darnell  said  of  me,  'Hhey  can  not  buy,  nor  can  they  scare  him." 

If  the  interest  of  the  American  laborer  was  not  at  stake  in  this 
CHI 18* 
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^'exclusion  act,"  I  should  never  have  made  these  statements.  Mr. 
Darnell  is  an  old  man  and  unfit  for  the  progressive  position  (it  should 
be),  and  1  hate  to  do  anything  to  hurt  a  man.  They  got  him  to  com- 
promise himself  and  have  held  him  ever  since. 

Hoping  my  statements  will  aid  you  and  others  in  securing  just  leg- 
islation, 

I  am,  yours,  etc.,  V.  H.  Smith. 

Samuel  Gompers. 

Mr.  Gompees.  If  this  letter  is  read  as  evidence  as  to  a  method  of 
running  Chinamen  into  the  United  States  and  anyone  wants  to  know 
who  I  am  you  can  find  evidence  in  the  State  Department  relating  to 
my  appointment  as  "consular  agent"  at  Guaymas,  Mexico,  in  1897. 
You  will  find  or  should  find  recommendations  from  leading  men  of 
Indianapolis  about  Wishard  Hawkins  Smith  and  H.  B.  Smith,  both 
cousins  of  mine,  and  the  recommendation,  unsolicited,  of  Mr.  Darnell, 
who  wrote  me  to  come  and  help  him  out.  I  am  credited  with  refus- 
ing the  place.     Could  any  honest  man  do  otherwise? 

Smith. 

The  Chairman.  Have  these  alleged  violations  of  law  ever  been 
called  to  the  attention  of  the  State  Department? 

Mr.  Gompers.  I  have  only  received  these  letters  within  the  past 
week  or  ten  days,  and  I  desired  to  submit  them  first  to  your  committee. 

Senator  Fairbanks.  They  would  come  under  the  jurisdiction  of  the 
Treasurv  Department? 

The  Chairman.  They  would  come  under  the  jurisdiction  of  the 
Treasury  Department  ii  in  this  country,  but  not  in  case  of  any  abuses 
on  the  other  side  of  the  border. 

Senator  Fairbanks.  He  refers  to  abuses,  then? 

Mr.  Gompers.  Yes. 

Senator  Fairbanks.  You  had  begun  reading  the  letters  before  I 
returned  to  the  committee  room. 

The  Chairman.  Both  departments  would  have  jurisdiction  over  the 
matter,  I  should  think. 

Senator  Fairbanks.  I  thought  he  was  alluding  to  the  action  of  an 
oflBcer  of  the  Government  in  this  country. 

The  Chairman.  He  was  alluding  to  tliat,  and  also,  as  I  understand, 
to  abuses  on  the  other  side  of  the  fine. 

Mr.  Gompers.  The  provisions  of  the  bill  under  discussion,  which  at 
first  glance  may  seem  cumbersome,  unnecessarily  detailed,  and  even 
harsh,  will,  I  think,  on  careful  thought,  be  found  to  be  the  crystal- 
lization of  our  severe  experience  with  oriental  deceptiveness.  The 
average  Caucasian  who  is  without  experience  in  deahng  with  Asiatic 
duplicity  is  in  the  need  of  careful  research  before  passmg  adversely 
upon  such  provisions  of  the  bill  as  at  first  blush  appear  to  be  a 
multiplicity  of  details. 

How  the  oriental  schemes  without  scruple  to  evade  the  express 
mandate  of  our  present  exclusion  law  may  be  indicated  by  submitting 
to  your  consideration  a  little  tangible  evidence.  I  first  submit  to  your 
consideration  an  original  paper  from  a  San  Francisco  Chinatown  print- 
ing press.  [Exhibiting.]  it  is,  as  eentlemen  will  see  on  examinmg  it, 
in  the  Chinese  language.  Attachedto  it  is  a  translation  of  its  contents 
into  English.     The  translation  shows  that  it  is  a  coaching  paper, 
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printed  and  circulated  for  the  purpose  of  assisting  Chinese  persons 
who  have  never  been  in  the  United  States  to  pass  muster  nere  as 
natives  of  this  country,  and  therefore  privileged  to  enter  by  virtue  of 
being  citizens  of  the  United  States.  The  translation  was  made  by 
Dr.  J.  E.  Grardner,  an  officer  of  the  Treasury  Department  of  the 
United  States,  distinguished  for  great  learning  in  the  Chinese  language. 

Senator  Fairbanks.  Is  that  the  same  coaciiing  paper  that  was  pre- 
sented by  Mr.  Livernash  recently  ? 

Mr.  GoMPERS.  I  think  not,  sir. 

Mr.  Livernash  (examining  papers).  That  one  was  presented  by  me, 
but  you  have  two  here  that  were  not.  That  one  has  been  before  this 
committee  also  [indicating].  That  one  has  not  [indicating],  nor  has 
that  one  [indicating], 

Mr.  GoMPERS.  I  thank  the  Senator  for  calling  my  attention  to  it. 
I  did  not  know  that  that  paper  had  alread}^  been  submitted  to  the 
committee. 

Senator  Fairbanks.  I  understand  you.  It  was  simply  to  avoid  an 
unnecessary  duplication  or  repetition  that  I  called  your  attention  to  it. 

Mr.  GoMPERS.  Now,  taking  those  two  papers,  the  one  in  the  Chi- 
nese language  and  the  translation  into  the  English  language,  there 
may  be  taken  the  following,  which  would  necessarily  be  its  sequence. 

It  may  be  asked  whether  these  coaching  papers  are  usually  alike. 
I  reply  that  there  are  a  good  many  Chinese  firms  and  conspirators 
engaged  in  the  business  oi  supplying  them,  and  that  the  papers  sent 
foiUi  by  the  various  agencies  are  dissimilar.  They  have  this  one  thing 
in  common,  however,  that  they  are  designed  to  enable  the  cunning  and 
bad  faith  of  the  Chinese  to  triumph  over  the  Congress  of  the  iJnited 
States  in  its  choice  of  words  in  its  exclusion  acts. 

In  connection  with  this  paper  1  submit  an  exhibit  provided  by  the 
Treasury  Department  of  the  United  States.  [Exhibiting.]  It  is  made 
up  of  two  photographs  of  a  coaching  paper  used  by  an  alleged  student 
and  a  photograph  oi  such  alleged  student.  The  student  was  not  intel- 
ligent enough  to  make  a  successful  use  of  the  coaching  paper;  he  was 
detected  and  was  deported.  Attached  to  these  photographs  is  a  trans- 
lation of  the  coaching  paper.  It  is  preceded  by  this  statement  from 
the  pen  of  the  translator,  Dr.  Gardner,  the  Treasury  expert: 

"Translation  of  'coaching'  paper  seized  and  translated  by  John 
Endicott  Gardner,  Chinese  inspector  and  interpreter.  (The  discovery 
of  this  filled-up  printed  blank  revealed  a  system  of  coaching  and 
resulted  in  the  remand  to  China  of  the  bogus  student  in  this  particular 
case)." 

Let  me  read  a  few  of  the  questions  and  answers.  Here  are  the 
"questions  put  by  foreigners,'  "answers  by  one's  self."  1  read  the 
"answers  by  one's  self:" 

"My  name  is  Yung  Wong.  I  am  of  Pak  Woo  Vill^e,  Heung 
Shan  district.  I  am  16  this  year.  Father's  name — Yung  Chak 
Nung — age   54;   Mother's   maiden   name — Miss  Lai — age   48;  no  in 

China village.     1  have  no  brothers  and  sistei*s.     I  have  just 

been  going  to  school  in  Canton,  on  Fung  On  St. ;  formerly  at  my  own 
village  Pak  Woo,  learning  Yung  Cheung  Ting  for  three  years  Under 
Chan  Chik  Shang;  four  years." 

These  are  answers  alr^y  prepared  and  sent  out  to  China. 

Senator  Fairbai^ks.  Do  you  find  the  same  answers  made  in  different 
papers? 
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Mr.  GoMPERS.  Except  by  different  names  sent  out. 

Senator  Fairbanks.  The  names  are  different,  but  the  answers  are 
the  same? 

Mr.  GoMPERS.  Yes,  sir.  I  doubt  that  a  fair  comprehension  of  this 
can  be  had  except  by  reading  the  questions  and  answer:§,  and  that  1 
shall  not  weary  you  with  now. 

The  Chairman.  We  will  have  the  whole  printed  in  the  hearing. 

Mr.  GoMPERS.  Yes,  sir.  Let  me  call  your  attention  to  this  note  by 
the  ti-anslator: 

"At  the  back  of  coaching  paper  were  the  following  leading  notes: 

*'Yung  Wong. 

"IB  years  old. 

"Of  Heung  Shan  district. 

"Student  on  Fung  On  street,  Canton. 

"Coming  to  San  Fmncisco  for  the  sole  purpose  of  learning  English. 

"Foreign  teacher's  name  Harrington,  on  Jackson  street,  No.  606. 

"LuN  Yee  On." 

This  is  the  photographic  reproduction  [exhibiting].  It  might  not  be 
amiss  if  these  reproductions  could  be  made  in  your  report. 

Mr.  LrvERNASH.  If  they  can  be  reproduced,  and  if  the  committee  will 
permit  me,  we  have  three  or  four  typical  photographs — that  is,  typical 
of  different  classes — as  to  the  teacher,  the  student,  and  the  merchant, 
which  would  indicate  each  for  its  class  the  coaching  paper  used.  It 
would  be  a  real  object  lesson  if  they  can  be  reproduced.  Instead  of 
having  three  of  a  class  reproduced  it  might  be  possibly  better  to  have 
one  of  each  class. 

The  Chairman.  You  will  submit  to  the  committee  what  you  think 
ought  to  be  reproduced,  and  leave  it  with  Mr.  Andrews,. who  will  send 
it  to  the  stenographer.  It  will  simplify  the  matter  very  much  if  you 
will  just  submit  to  the  committee  what  vou  want  to  have  reproduced. 

Mr.  Livernash.  Very  well,  we  will  do  that. 

Mr.  GoMPERS.  But  there  is  still  further  variety  in  these  coaching 
papers,  as  witness  the  following  translation  of  coaching  matter  found 
m  a  Chinese  book  submitted  by  Chew  Kum,  of  Sam  Kee  &  Co.,  723 
Sacramento  street,  San  Francisco,  to  the  Treasury  Department  of  the 
United  States,  ana  translated  by  Dr.  Gardner: 

[Coaching  matter  found  in  a  Chinese  book  submitted  by  Chew  Kum,  of  Sam  Kee  &  Co.,  723  Sacra« 

men  to  street,  San  Francisco.] 

''Testimony  handed  Chew  Leung  ex  ''Gaelic"  6th  month  9th  day, 
as  follows:  (Short  note  on  the  side)  Writ  11,835  sued  out  25th  year 
6th  month  and  20th  day  (possibly  2nd  month).  When  you  arrive  at 
California,  whether  on  the  boat  or  whether  when  you  go  up  to  Couit, 
when  asked  by  foreigners  or  by  Chinese  as  to  what  your  surname  is,  say 
*'My  surname  is  Chew  and  my  given  name  Pun."  When  askeii 
'Where  were  you  born?'  sa}^  'In  California,  Sacramento  St.,  upstaii*s 
of  Sam  Kee  &  Co.'  Asked  when  you  were  born,  say  '  K.  S.  6th  year, 
10th  month,  10th  day.'  Asked  "How  old  are  you  now?'  say  'I  am 
this  year  18.'  When  asked  *  When  did  you  return  to  China  ('  say  'K. 
S.  7tn  year,  7th  month  and  13th  day  with  father  and  mother  by  the 
steamer  "Tokio."'  1  was  then  one  year  old.  Mother  held  me  in  hei 
arms  when  she  took  me  down  to  the  steamer.'     When  asked  what 
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your  mother's  name  is,  say  'Chun.'    When  asked  Where  are  your 

Ei-ents  now«  'Both  in  China.'  When  asked  whether  your  mother  is 
•ge  footed  or  small,  be  very  sure  to  say  'Small.'  This  is  most 
important.  When  asked  'What  is  your  father  doin^  now?'  say  'He 
is  m  the  general  merchandise  business,  selling  princicipally  oil  and 
sugjar.'  When  asked  'Where  do  vou  belong  in  China*'  say  'Lung 
Kai  village,  Sung  Ning  district.'    When  askea  the  number  of  the  lane 

{ou  livea  on  and  the  number  of  the  house,  say  '  No.  4  lane  and  No.  5 
ouse;  that  the  space  in  front  of  the  house  is  empty;  no  trees  and  no 
hills.'  When  asked  how  deep  your  house  is  and  how  wide,  you  say 
'10  odd  feet  wide  and  30  odd  feet  deep.  Inside  the  house  are  three 
rooms;  it  has  a  kitchen  and  well,  out  of  which  water  for  the  table  is 
taken.'  When  asked  how  many  people  are  in  your  village  and  how 
many  houses,  you  say,  '  200  odd  nouses  and  500  or  600  people.'  When 
asked  with  whom  you  were  living?  you  say  'With  fatner,  mother  and 
aunt,  four  altogether.'  'Uncle  is  now  in  California.'  When  asked 
how  many  brothers  you  have,  you  say,  '  I  am  the  only  one  born  in  the 
family;'  that  you  never  had  brothers  or  sisters.  When  asked  how 
many  brothers  your  father  has  had,  you  say,  'He  had  only  one 
brother.'  When  asked  what  you  are  coming  to  California  for,  you 
sav,  'To  learn  English  and  to  learn  business  matters.'  When  asked 
wnat  your  occupation  was  in  China,  you  say  'Student.' 

When  asked 'Who  sent  j^ou  passage  money,  you  say  'My  uncle.' 
When  asked  how  much  your  uncle  sent  you,  say  '$100.'  When  asked 
what  the  business  is  of  your  uncle  in  California,  say  'He  is  now  in  the 
cigar  box  business.'  When  asked  when  your  uncle  sent  that  passage 
money  back  to  you,  say  'This  year  7th  month  about.'  When  asked 
if  you  know  of  anyone  belonging  to  your  village  who  is  now  in  Cali- 
fornia, you  say,  'There  is  Chew  Shieu  and  Chew  Yim  Hing.'  When 
asked  when  these  people  saw  you  at  home,  say,  'Chew  Shieu  saw  me 
K.  S.  17th  year,  7th  or  8th  month,  when  he  came  home.  He  went 
back  to  California  K.  S.  20th  year,  2nd  month.  I  saw  Chew  Yim 
King  K.  S.  19th  year  4th  or  5th  month.  He  left  home  to  go  back  to 
California  by  way  of  Hong  Kong  20th  year  K.  S.  1st  month.'  When 
asked  'How  far  do  Chew  Yim  Hing  and  Chew  Shieu  live  from  you? 
you  say  '  We  live  in  the  same  lane?  When  asked,  '  On  the  lane  that 
you  lived  on  in  China  there  are  how  many  houses? '  you  say  'Counting 
up  both  sides  from  one  end  of  the  lane  to  the  other  there  are  30? 
When  asked  'Since  you  were  so  small  when  you  went  back  to  China, 
how  do  you  know  when  you  went  back  to  China,  and  by  what  boat?' 
you  say  '  My  father  and  mother  have  frequently  spoken  to  me  about 
these  things  and  that  is  how  1  came  to  remember.^  When  asked  if 
anyone  sent  testimony  home  to  you  to  coach  you  say  '  No;  no  one  at 
all.  1  say  what  I  do  spontaneously'.  The  testimony  that  1  am  send- 
ing to  you  now  is  after  all,  of  a  general  character.  Possibly  later  on 
upon  your  arrival,  we  would  have  to  follow  it  up,  acting  as  oppor- 
tunity should  present  itself;  still,  you  must  commit  this  thoroughly 
to  memor}%  It  is  very  very  essential  that  you  do  this.  3  days  after 
you  ari'ive  at  Hong  Kong  have  your  picture  taken,  get  two  or  three 
copies,  sending  them  over  the  boat  before  so  that  the  diflferent  parties 
can  learn  to  know  your  photograph.  Testify  according  to  this  testi- 
mony and  dont  talk  at  random.  When  they  ask  you  one  word,  you 
answer  one  word.     It  is  most  important  that  you  should  read  this 
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thoroughly,  commit  it  well  to  memory.  What  you  will  be  asked  will 
in  all  probability  be  just  what  I  am  sending  to  you.  Should  you  not 
be  asKed  anything,  aont  talk.  Dont  talk  as  if  you  were  reciting  a 
lesson. 

Just  a  word  more,  Mr.  Chaiiman,  and  I  shall  conclude.  We  believe 
that  this  bill,  Senate  bill  2960,  which  is  now  particularly  under  consid- 
eration, ouffht  to  pass.  Against  all  the  statements  made  by  gentle- 
men who  have  specific  financial  interests  or  who,  through  mere 
sentimentality,  expect  that  we  may  Christianize  the  Chinese,  and  as  a 
tendency  toward  tnat  that  the  influx  of  Chinese,  and  Chinese  laborers 
particularly,  ought  to  be  allowed  into  the  United  States,  it  is  needless 
for  me  to  call  attention  to  the  fact  that  the  wage-earners  of  our  time 
have  as  much  to  contend  against  as  it  is  possible  for  them  to  stand 
and  to  keep  abreast  with  our  economic  and  industrial  development. 
The  economic  struggle  is  exceedingly  keen  and  is  becoming  day  after 
day  keener.  The  mtroduction  of  new  machinery  day  after  day,  new 
tools  of  labor,  the  division  and  subdivision  of  labor,  the  application 
of  the  great  forces  of  steam  and  electricity  to  industry  and  transpor- 
tation— all  these,  together  with  the  concentration  of  these  industries 
under  smaller  directions,  make  the  wealthy  possessors  of  our  country 
exceedingly  powerful  to  withstand  any  request  or  demand  that  may 
be  made  by  the  workers  either  for  a  redress  of  a  wrong  or  the  attain- 
ment of  a  right. 

We  ask  you  whether  you  do  not  realize — we  think  you  do — our 
effort  to  organize  the  wage-earners  upon  a  i-ational  basis  of  ti-ade 
unionism,  wnich  is  the  natural  organization  of  the  wage-earners  (inas- 
much as  it  proposes  to  organize  tiiem  in  their  classified  industry  and 
to  have  a  federated  effort  of  all),  to  secure  improved  conditions  as 
quickly  as  economic,  industrial,  and  social  conditions  will  permit  us  to 
attain  these  improvements  along  the  lines  of  least  resistance  with  as 
great  a  care  for  the  well  being  of  all  our  people  as  for  ourselves.. 

We  ask  you,  Mr.  Chairman  and  gentlemen,  that  the  progress  of  the 
United  States  shall  not  help  to  make  that  contest  and  tnat  effort  more 
keen  and  more  burdensome.  We  have  enough  to  contend  against 
without  being  compelled  to  meet  the  competition  and  the  contamina- 
tion of  the  Chinese  laborers  in  the  United  States. 

When  before  the  Committee  on  Foreign  Affairs,  yesterday,  a  ques- 
tion was  being  discussed,  one  of  the  members  of  the  committee  privately 
asked  me  whether  it  might  not  be  possible  that  the  United  States  Gov- 
ernment will  have  to  protect  the  industries  of  the  United  States  against 
Chinese  production.  I  may  not  be  prepared  to  sajr  that  that  will  be 
necessary,  but  1  have  been  informed,  and  the  official  documents  so 
show,  that  in  certain  industries,  and  particularly  in  the  textiles,  China 
has  some  of  the  most  improved  machinery,  and  has  turned  out  a  great 

Eroduct.  Of  course  that  is  a  question  for  the  future  to  determine, 
ut  certainly  when  confronted  with  the  question  before  us  to-day,  that 
the  life  of  the  Geary  law  will  expire  within  a  very  few  months,  when 
it  is  intimated  to  us  by  the  Chinese  minister  and  by  others  who  are 
pro-Chinese  in  their  proclivities  and  in  their  preferences — pro-Chinese 
as  against  Americans— that  the  treaty  of  1894  will  be  terminated,  then 
it  seems  to  me  that  it  is  the  duty  of  the  Congress  of  the  United  States 
to  ^ive  voice  to  its  sentiments  and  its  desires,  as  it  truly  reflects  the 
desires  and  the  needs  of  the  American  people  by  the  passage  of  Senate 
bill  2960. 
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There  is  much  to  say,  and  yet,  Mr.  Chairman,  in  view  of  the  very 

fenerous  and  courteous  treatment  that  we  have  received  at  your  hands, 
desire  not  to  take  up  more  of  your  time  than  is  really  essential. 
One  feels  cramped  in  not:  being  able  to  adduce  all  that  be  has  in  mind 
that  would  be  valuable.  Yet  conscious  of  the  fact  that  our  bill  is 
founded  upon  justice  and  fair  dealings,  while  it  contains  not  a  feature 
that  is  inhuman  or  brutal  or  unfair,  that  it  seeks  to  accomplish  the 

Surpose  by  direct  means  and  in  direct  language,  and  realizmg  as  we 
o  that  you  represent  the  people  of  your  respective  constituencies  and 
vour  respective  States,  and  believing  firmly  that  apart  from  your  own 
knowledge  and  sympathy  we  have  presented  a  case  to  you  that  will 
eommena  itself  to  your  judgment,  we  submit  the  case  to  you  without 
further  comment  except  to  express  my  appreciation  and  thanks,  gen- 
tlemen, forvour  courtesy. 

Senator  Fairbanks.  May  I  ask  Mr.  Gompers  a  question  ? 

The  Chairman.  Certainly,  Senator. 

Senator  Fairbanks.  Mr.  uompers,  have  you  become  familiar  with 
the  admission  of  Chinese  across  the  Mexican  and  Canadian  borders, 
and   do  you  know  to  what  extent  approximately  the  laws  are  evaded? 

Mr.  GoBiPERS.  I  can  only  speak  m  a  general  way,  Senator.  I  have 
had  several  conversations  with  the  Commissioner-General  of  Immi- 

ffration,  Mr.  Powderly,  and  Mr.  Dunn,  the  special  agent  for  Cali- 
ornia,  and  they  have  told  me  of  instances  where  Chinese  have  been 
smuggled  into  the  United  States,  and  the  methods  resorted  to  by 
which  they  came  here  were  simply  startling,  and  that  they  came  in 
vast  numbers. 

Senator  Fairbanks.  Do  you  think  that  you  have  adequately  pro- 
vided in  this  proposed  law  to  cure  that  evil  and  to  prevent  such  eva- 
sions of  the  existing  laws  and  regulations? 

Mr.  GoMPERS.  I  think  we  have  done  so  to  a  considerable  extent. 
The  bill  is  founded  upon  the  experience  of  the  Department,  and  so  far 
as  the  present  law  is  concerned  it  restates  it  very  largely.  It  restates 
the  regulations  too,  and  the  decisions  of  the  courts.  Of  course  we 
police  our  cities  and  try  to  protect  our  decent  citizens  against  robberv 
and  murder,  and  still  those  things  will  occur.  I  doubt  that  we  shall 
ever  be  enabled  to  protect  ourselves  entirely  from  the  duplicity  of  the 
Chinamen  so  that  none  of  them  will  succeed  in  getting  mto  the  coun- 
try in  violation  of  law.  What  we  aim  to  accomplish,  however,  is  that 
we  shall  protect  ourselves  as  best  we  can. 

Senator  Fairbanks.  It  is  a  difficult  problem.  I  have  given  a  good 
deal  of  attention  to  it.  I  did  not  know  how  far  you  had  directed  your 
attention  to  that  particular  feature. 

Mr.  LiVERNASH.  If  the  Senator  will  pardon  me  for  one  moment,  I 
might  say  something  with  reference  to  that  subject. 

The  provisions  of  Senate  bill  2960  with  reference  to  the  border  have 
been  drawn  in  direct  and  immediate  consultation  with  the  Treasury 
Department,  and  the  bill  contains  the  Treasury  Department's  own  sug- 
gestion of  the  best  means  of  dealing  with  the  present  condition.  It 
retains  all  of  the  present  Treasury  regulations  upon  the  subject  and 
proposes  one  large  safeguard  which  it  is  the  desire  of  the  Treasury 
Department  to  try,  under  the  impression,  as  the  result  of  experience 
within  the  last  three  or  four  years,  that  the  trial  will  prove  successful. 

With  reference  to  the  extent  of  the  abuses,  we  will,  with  the  per- 
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mission  of  the  committee,  submit  as  an  appendix  the  best  testimony 
perhaps  that  has  ever  been  obtained  upon  that  subject.     It  is  in  the 

Eossession  of  Mr.  Dunn.  It  was  obtained  from  a  Mr.  Lyman  Mowry, 
igh  in  the  councils  of  the  Chinese  Government,  who  was  the  principal 
negotiator  of  the  existing  convention  between  the  Government  of 
Mexico  and  the  Government  of  China,  whereby  Mexico  encourages 
Chinese  immigration  into  Mexico.  Testimony  given  by  him  to  the 
Treasury  Department  upon  this  subject  lays  bare  in  a  gi*eat  measure 
the  confidential  information  which  he  obtained  as  to  the  extent  of  the 
abuse  along  our  Mexican  border.  The  information  contained  in  the 
matter  to  which  I  refer  is  really  startling.  I  could  not  take  the  time 
of  the  committee  to  go  into  it,  but  with  their  permission  we  will  sub- 
mit Mr.  Mowry's  own  statement.  As  I  said,  it  is  the  best  evidence 
which  can  be  obtained  on  the  subject. 

Senator  Fairbanks.  I  have  haa  frequent  conferences,  as  the  chair- 
man has  had,  with  Mr.  Powderly,  the  Commissioner  of  Immigration, 
upon  this  general  subject. 

Mr.  LiVERNASH.  This  bill,  in  the  matter  we  refer  to,  is  Mr.  Pow- 
derly's  own  suggestion  of  wnat  the  situation  requires. 

Senator  Dn.LiNGHAM.  I  think  you  will  find  in  the  bill  certain  pro- 
visions that  are  applicable  to  the  Canadian  border  which  are  the  result 
of  inquiries  made  by  district  attorneys  in  New  England,  particulai*ly 
in  Vermont,  which  were  incorporated  in  another  bill  two  years  ago. 
Mr.  Powderly  has  perhaps  embraced  all  the  provisions  in  this  bill. 

Mr.  GoMPERS.  One  ot  the  provisions  which  we  think  will  be  con- 
siderably helpful  in  protecting  us  from  Chinamen  coming  over  the 
borders  is  the  one  which  requires  that  Chinamen  coming  to  the  United 
States  shall  come  in  at  certain  ports. 

Senator  Fairbanks.  It  restncts  the  number  of  ports  through  which 
they  shall  come? 

Mr.  GoMPERS.  Yes,  sir;  and  provides  that  if  they  enter  this  country 
in  any  other  way  it  will  be  illegal. 

The  Chairman.  Have  you  any  idea  how  many  Chinamen  get  into 
the  country  now  in  violation  of  the  law  ? 

Mr.  GoMPERS.  I  have  not,  sir.  I  think  that  information  could  be 
best  obtained  from  Mr.  Powderly. 

The  Chairman.  Mr.  Dunn,  how  many  Chinamen  get  into  the  coun- 
try now  in  violation  of  the  law,  in  j^our  opinion  i 

Mr.  Dunn.  Fifty  thousand.     That  is  mv  candid  opinion. 

The  Chairman.  Do  you  mean  to  say  that  in  your  opinion  50,000 
Chinamen  annually  come  into  the  country  now  in  violation  of  law  ? 

Mr.  Dunn.  Not  annually.  I  thought  you  asked  me  how  many  had 
come. 

The  Chairman.  How  many  do  you  think  come  annually? 

Mr.  Dunn.  At  the  present  time  not  to  exceed  3,000.  We  send 
across  the  United  States  in  transit  to  Mexico  and  Cuba  in  the  neigh- 
borhood of  3,000  now,  and  nearly  every  one  of  them  comes  into  the 
country  surreptitiously.  I  represent  the  Treasuiy  Department  in  this 
hearing  and  will  be  pleased  to  explain  some  of  those  propositions. 

The  Chairman.  Mr.  Charles  H.  Litchman,  a  member  of  the  United 
States  Industrial  Commission,  is  here  and  desires  to  call  the  attention 
of  the  committee  briefly  to  the  subject  before  us.  We  will  now  hear 
him. 
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STATEMENT  OF  CHABLES  H.  LITCHMAN. 

Mr.  LiTCHMAN.  Mr.  Chairman  and  gentlemen  of  the  committee,  my 
object  in  coming,  after  consultation  with  the  chairman,  was  that  your 
record  might  be  further  completed  by  showing  what  our  Commission 
has  done  on  this  general  subject  of  immigration,  and  also  specifically  in 
relation  to  Chinese  exclusion. 

Volume  16  of  our  report  is  almost  exclusively  devoted  to  the  ques- 
tions of  regulations  governing  immigration  into  the  United  States,  and 
commencing  with  page  747  there  are  56  pages  devoted  to  an  investiga- 
tion made  into  the  Chinese  and  Jamnese  labor  in  the  mountain  and 
Pacific  States,  by  Mr.  Thomas  F.  Turner.  Of  course  it  is  not  my 
purpose  to  delay  the  committee  at  all  by  reading  any  of  this  testimony, 
as  it  is  on  file  with  the  committee,  but  it  seemed  to  me  that  your  record 
would  not  be  complete  unless  your  attention  was  drawn  to  the  matter. 

You  will  find  also  in  the  volume  what  doubtless  you  have  in  another 
form — ^the  regulations  of  theTreasurv  Department;  also  the  exclusion 
laws  of  Canaoa,  and  a  vast  mass  of  information  on  the  general  question 
of  immigration. 

I  will  state  that  Mr.  Turner's  statement  is  supplemented  by  affidavits 
and  testimony  obtained  by  him  from  officials  in  San  Francisco,  includ 
ing  the  Dr.  Gardner  who  has  been  referred  to  here  as  a  translator, 
and  who  passed  fifteen  years  in  China  and  became  an  expert  in  the 
Chinese  language. 

There  is  conteined  here  also  one  of  those  coaching  papers,  which  has 
already  been  brought  to  your  notice. 

There  is  testimony  relative  to  the  selling  of  girls  into  slavery,  and 
a  very  interesting  resiun^  of  testimony  in  relation  to  the  highbinders 
of  San  Francisco. 

I  refer  of  these  matters  thus  briefly,  as  the}^  are  all  contained  in  the 
volume  before  the  committee. 

I  will  also  state  that  our  final  report  is  on  its  way  to  your  honorable 
body  and  will  be  in  your  hands  either  to-morrow  or  on  Monday.  That 
final  nineteenth  volume  contains  the  recommendations  of  our  commis- 
sion, and  in  its  report  our  commission  takes  strong  grounds  in  relation 
to  the  further  reflation  of  immigration  and  the  exclusion  of  Chinese. 

I  will  also  call  your  attention  to  a  report  made  in  the  House  of 
Representatives  in  the  Fifty-first  Congress,  second  session,  Repoii; 
No.  4048,  on  Chinese  immigi-ation.  While  that  committee  made  no 
recommendation,  it  was  not  because  the  testimony  received  bv  the 
committee  did.  not  justify  it,  but  owing  to  the  fact  that  the  time  for 
the  expiration  of  the  treaty  was  long  enough  to  permit  of  future  legis- 
lation, which  the  committee  thought  the  importance  of  the  subject 
justified  and  Congress  would  see  the  wisdom  of  making. 

Senator  Fairbanks.  Was  there  any  testimony  given  in  that  report 
which  we  have  not  before  us  in  other  forms  ^ 

Mr.  LiTCHMAN.  I  have  not  undertaken,  Senator,  to  wade  through 
the  testimony,  but  I  merely  read  the  report  of  Mr.  Lehlbach,  of  the 
House.  Of  course  I  am  referring  to  it  in  only  the  most  brief  terms, 
you  understand.     I  could  go  into  it  more  extensively. 

Senator  Fairbanks.  I  did  not  know  but  that  it  might  supplement 
what  we  have  before  us. 
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Mr.  LiTCHMAN.  I  merely  mention  the  fact  that  this  is  not  a  new 
subject  in  the  investigations  of  Congress,  and  that  the  conclusion  is 
all  m  the  direction  of  restriction  even  to  the  point  of  the  prohibition 
of  Chinese  coolie  labor. 

I  should  like,  while  addressing  you.  simply  to  say  one  word  on  the 

feneral  aspect  of  this  case.  I  know  tnat  the  testimony  which  has  been 
rought  to  your  consideration  has  already  given  you  a  surfeit  of  infor- 
mation. I  think  one  phrase  of  this  question  should  be  presented, 
however,  in  this  form. 

The  standard  of  American  citizenship,  the  standard  of  American 
civilization,  is  the  highest  in  the  world.  You  do  not  wish  to  lower  it. 
My  power  to  consume  depends  upon  what  1  earn.  The  sum  total  of 
human  happiness  to  me  is  limited  by  what  1  receive  by  the  labor  of 
my  hands  and  my  brain,  and  the  larger  my  income  the  larger  my  sup- 
posed wants — not  my  actual  wants,  but  my  supposed  wants. 

Every  man,  however  high  or  numble,  must  have,  of  course,  the 
necessities  of  life;  he  expects  the  comforts,  and  would  like  occasion- 
ally to  get  within  telescopic  distance  of  the  luxuries.  After  all,  the 
difference  between  being  rich  and  being  poor  is  in  the  quantity  and 
quality  of  these  three  things  that  a  man  may  enjoy — his  necessities, 
his  comforts,  and  his  luxuries. 

This  standard  of  American  citizenship  and  American  civilization  has 
permitted  the  American  workingman  to  have  a  larger  degree  of  com- 
forts and  necessities  than  any  other  workingman,  and  that  is  the 
reason  why,  in  the  felicitous  language  of  ex-President  Harrison,  the 
gates  of  CJastle  Garden  always  swing  inward;  they  do  not  swing  out- 
ward. The  labor  of  the  United  States  does  not  emigrate  to  another 
country,  because  the  condition  here  in  God's  country  is  better  than  it 
is  in  any  other  country  on  earth. 

Now,  1  think  there  is  a  justification  for  the  exclusion  of  not  only 
Chinese  but  Japanese  laborers,  because  you  will  find  in  this  testimony 
that  Asiatic  labor  is  touched  upon,  and  that  the  Japanese  are  present- 
ing a  problem  fully  as  serious  as  the  Chinese.  But  the  exclusion  of 
Asiatic  labor  is  on  the  broad  humanitarian  ground  that  inasmuch  as 
the  United  States  spends  $250,000,000  a  year  in  education  and  in  main- 
taining the  standard  of  American  citizenship  and  American  civilization, 
there  ought  not  to  be  allowed  to  come  into  this  country  any  element 
which  will  degrade  that  standard. 

Of  course,  1  could  continue  in  this  direction,  having  been  loaded 
during  the  last  eighteen  months  as  the  result  of  our  investigations, 
longer  than  the  time  at  your  disposal  would  permit. 

I  know  also  that  it  is  urged,  and  urged  pernaps  by  one  or  two  mem- 
bers of  our  Commission,  tnat  there  ought  to  be  some  reciprocity  with 
China  on  the  ground  of  the  extension  of  commerce;  but  the  majority 
of  our  Commission  believe  that  it  would  be  very  unwise  reciprocity 
which  under  the  guise  of  commerce  would  break  down  the  barriers  of 
American  citizenship. 

I  do  not  think  that  I  could  epitomize  what,  if  I  had  the  time,  I  would 
present  to  your  consideration  any  better  than  by  quoting  the  language 
of  the  poet,  written  in  1892,  and  when  I  name  the  poet  of  course  I 
give  sanction  and  credit  to  the  language — Thomas  Hailey  Aldrich. 
With  your  kind  permission,  thanking  you  for  your  kindness  in  having 
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rmitted  me  to  say  even  these  few  words,  I  will  thus  conclude  what 
have  to  say: 

[From  Atlantic  Monthly,  April,  1892.] 
UNGUABDED   GATES. 

Wide  open  and  unguarded  stand  our  gates, 

Named  of  the  four  winds — North,  South,  East,  and  West^ 

Portals  that  lead  to  an  enchanted  land 

Of  cities,  forests,  fields  of  living  gold. 

Vast  prairies,  lordly  summits  touched  with  snow, 

Maiestic  rivers  sweeping  proudly  past 

The  Arab's  date  palm  and  the  Norseman's  pine; 

A  realm  wherein  are  fruits  of  every  zone. 

Airs  of  all  climes,  for  lo!  throughout  the  year 

The  red  rose  blossoms  somewhere — a  rich  land, 

A  later  Eden  planted  in  the  wilds, 

With  not  an  inch  of  earth  within  it*  bound, 

But  if  a  slave's  foot  press  it  sets  him  freel 

Here  it  is  written,  Toil  Hhall  have  its  wage, 

And  Honor,  honor,  and  the  humblest  man 

Stands  level  with  the  highest  in  the  law. 

Of  such  a  land  have  men  in  dungeons  dreamed, 

And  with  the  vision  brightening  in  their  eyes 

Grone  smiling  to  the  fagot  and  the  sword. 

Wide  open  and  unguarded  stand  our  gates, 

And  through  them  presses  a  wild,  a  motley  throng — 

Men  from  the  Volga  and  the  Tartar  steppes, 

Featureless  figures  of  the  Hoang-Ho; 

Malayan,  Scythian,  Teuton,  Kelt,  and  Slav, 

Flying  the  Old  World's  poverty  and  scorn; 

These  bringing  with  them  unknown  gods  and  rites, 

Those  tiger  passions,  here  to  stretch  their  claws. 

In  street  and  alley  what  strange  tongues  are  these, 

Accents  of  menace  alien  to  our  air. 

Voices  that  once  the  Tower  of  Babel  knew ! 

O!  Liberty,  White  Goddess!  is  it  well 

To  leave  the  gate  unguarded?    On  thy  breast 

Fold  Sorrow's  children,  soothe  the  hurts  of  fate, 

Lift  the  downtrodden,  but  with  the  hand  of  steel 

Stay  those  who  to  thy  sacred  portals  come 

To  waste  the  gifts  of  freedom.     Have  a  care 

Lest  from  thy  brow  the  clustered  stars  be  torn 

And  trampled  in  the  dust.     For  so  of  old 

The  thronging  Goth  and  Vandal  trampled  Rome, 

And  where  the  temples  of  the  Ctesars  stood 

The  lean  wolf  unmolested  made  her  lair. 

Thomas  Bailet  Aldbich. 

1  thank  you,  gentlemen. 

ORDER  OF   PROCEEDING. 

The  Chairman.  Is  there  any  gentleman  present  desiring  to  be  heard 
for  a  few  minutes?  We  have  about  five  minutes  before  the  Senate 
meets. 

Mr.  Gutstadt.  Mr.  Chairman,  I  am  from  San  Francisco,  and  I  rep- 
resent the  American  Federation  of  Labor. 

The  Chairman.  Do  you  wish  to  be  heard  at  any  length? 

Mr.  Gutstadt.  I  should  like  to  be  heard  for  perhaps  ten  or  fifteen 
minutes.  I  have  here  some  papers  that  1  desire  to  file.  I  wish  per- 
mission from  the  committee  to  file  a  brief  later  on. 
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I  should  like  to  call  attention  to  one  or  two  questions  which  have 
riot  yet  been  touched  upon,  and  which  I  think  are  all-important  and 
oujght  to  be  known  by  tnis  committee. 

The  Chaikman.  Are  you  in  Washington  for  any  length  of  time,  or 
are  you  going  away? 

Mr.  GuTSTADT.  I  am  going  to  stay  here  for  some  weekn  yet. 

The  Chairman.  I  had  expected  to  call  another  meeting  of  the  com- 
mittee on  Monday.  Perhaps  it  would  be  more  convenient  to .  have 
you  go  on  then.  1  think  this  hearing  had  better  be  brought  to  a  close 
pretty  soon,  because  the  proposed  fegislation  should  be  reported  to 
the  ^nate,  and  the  hearings  can  not  be  extended  indefinitely. 

Mr.  GuTSTADT.  I  am  quite  willing  to  wait  until  Monday. 

Mr.  LrvERNASH.  I  should  like  to  say,  on  behalf  of  Mr.  Dunn,  that 
the  Treasury  Department  would  like  to  speak  through  him  merely  in 
answer  to  any  questions  which  may  be  asked. 

The  Chairman.  My  thought  was  that  when  the  committee  takes  this 
matter  into  executive  session  we  may  find  it  advisable  to  have  some 
Treasury  oflScials  present. 

Mr.  LrvERNASH.  That  would  be  satisfactory.  Mr.  Powderly  simply 
suggested  that  Mr.  Dunn  should  attend  the  hearings  as  the  representa- 
tive of  the  Department. 

The  Chairman.  Mr.  Livernash,  have  you  any  amendments  to  the 
bill  as  it  now  stands  which  you  desire  to  have  the  committee  consider? 

Mr.  LrvERNASH.  Yes;  we  will  submit  them  all  at  the  same  time, 
with  the  paper  I  have  been  preparing  on  the  bill. 

The  Chairman.  You  will  submit  a  memorandum  giving  the  reasons 
why  you  desire  to  have  the  amendments  made? 

Mr.  Livernash.  Yes,  sir.  All  the  suggestions  are  in  the  interest  of 
liberalization.  For  example,  after  listening  to  Mr.  Foster,  we  have 
concluded  that  there  is  merit  in  several  of  the  proposals  he  made. 
He  has  found  some  flaws  in  the  bill.  The  same  can  be  said  of  some 
things  Mr.  Evarts  has  said.  In  reading  what  these  gentlemen  presented 
to  the  committee,  a  number  of  points  nave  suggested  themselves  to  us. 
A  suggestion  from  Senator  Patterson  seems  to  have  value.  We  have 
frarped  suggestions  in  the  form  of  amendments,  and  we  will  lay  them 
before  the  committee  in  printed  form.  We  have  them  ready  now, 
and  will  submit  them  some  time  during  the  day. 

The  Chairman.  All  right;  if  you  will  leave  them  with  the  secretaiy 
of  the  committee  he  will  nand  them  to  the  stenographer. 

Mr.  Merryman.  Mr.  Chairman,  I  should  like  to  be  heard  for  a  short 
time  by  the  committee. 

The  Chairman.  We  have  no  disposition  to  shorten  the.  hearings,  but 
it  is  obvious  that  we  must  soon  get  the  bill  acted  on. 

Mr.  GoMPERS.  I  think  Mr.  Gutstadt  can  complete  his  statement  in 
five  or  ten  minutes,  and  he  would  be  willing  to  submit  a  brief  without 
any  further  statement  if  you  should  desire  to  close  the  hearings  to-day. 

The  Chairman.  We  will  give  him  a  chance  at  the  next  meeting. 
Mr.  Evarts  wants  to  be  heard,  and  ex-Senator  Thurston,  and  Mr. 
Simon  Wolf. 

The  committee  (at  12  o'clock  meridian)  adjourned  until  Monday, 
February  10,  1902,  at  10  o'clock  a.  m. 
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Monday,  F^lmiary  10,  1902. 
The  committee  met  at  10  o'clock  a.  m. 

Present:  Senators  Penrose  (chairman),  Fairbanks,  ahd  Dillineham. 
Also,  Representative  Kahn,  Herman  Gutstadt,  James  D.  Pnelan^ 
James  R.  Dunn,  Maxwell  Evarts,  John  M.  Thurston,  and  others.  . 

STATEMENT  OF  HEEMAH  GUTSTADT. 

The  Chairman.  Mr.  Gutstadt,  state  whom  you  represent? 

Mr.  Gutstadt.  I  am  from  San  Francisco,  Cal.,  and  I  represent 
the  Ameridin  Federation  of  Labor. 

The  Chairman.  Proceed,  Mr.  Gutstadt. 

Mr.  Gutstadt.  Mr.  Chairman,  the  gentlemen  who  in  the  previous 
hearing  opposed  Senate  bill  No.  2960,  did  so  not  because  they  were 
against  excluding  Chinese  laborers,  but  because  they  feared  that  the 
adoption  of  the  act  would  prejudice  China,  in  consequence  of  which 
our  trade  relations  with  that  country  would  be  seriously  affected.  We 
believe  that  it  is  merely  a  question  of  business  in  which  sentiment  linds 
DO  place. 

While  we  appreciate  their  position  and  are  just  as  anxious  as  they 
can  be  for  the  maintenance  of  the  most  friendly  intercourse,  commer- 
cially at  least,  with  China,  we  realize  that  there  are  other  considera- 
tions which  should  prompt  the  United  States  in  its  dealings  with  that 
country. 

If  it  were  merely  a  question  of  commercial  advantage  and  of  money 
consideration  we  think  that  even  from  that  view  we  could  present 
sufficient  reasons  for  an  effective  exclusion  of  Chinese  laborers  and 
for  the  preservation  of  every  feature  of  the  bill  in  question. 

The  American  laborer  has  financial  interests  of  e(^ual  importance 
generally  and  to  him  of  greater  import  particularly,  smce  his  labor  is 
the  only  capital  upon  which  he  must  depend  in  tne  maintenance  of 
himself  and  family. 

We  maintain  that  the  commerce  between  the  United  States  and 
China  can  never  produce  adequate  profits  to  offset  the  losses  sustained 
by  the  wage  worKers  of  the  United  States  and  by  the  country  at  large. 

The  onlv  gentleman  who  opposed  excluding  Chinese  laborers  at  all 
asserted  that  the  American  workman  is  more  frightened  than  hurt, 
and  that  the  Chinese  do  not  enter  into  the  skilled  trades.  It  is  evident 
that  this  gentleman  is  unacquainted  with  the  true  state  of  affairs. 

I  went  to  California  December,  1885,  in  company  with  nearly  two 
hundred  of  my  craft,  coming  from  all  parts  of  the  United  States,  upon 
the  condition  that  they  were  to  be  provided  with  permanent  employ- 
ment in  the  trade  at  which  they  were  at  work,  that  of  cigar  making. 

This  migration  was  due  to  an  anti-Chinese  agitation,  caused  by  the 
refusal  of  a  number  of  Chinese  cigar  makers  to  work  in  a  factory  with 
white  men. 

Prior,  and  up  to  that  time,  there  were  employed  in  the  cigar-making 
industry  oi  San  Francisco  somewhere  between  four  and  eight  thousand 
Chinese  cigar  makers,  while  at  the  same  time  it  was  diflBcult  for  about 
one  hundred  and  fifty  white  men  to  find  emplovment  in  that  trade. 
These  Chinese  cigar  makers  not  merely  controlled  and  monopolized 
the  cigar  trade  in  California  and  the  Pacnfic  coast,  but  millions  of  their 
product  found  markets  east  of  the  Rocky  Mountains.     The  very  fact 
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that  but  a  hundred  and  fifty  white  men  were  employed  in  the  smaller 
factories  and  stores,  against  this  horde  of  Chinese,  is  e\Hdence  suffi- 
<;ient  of  their  futility  at  competition. 

This  condition  is  equally  true  in  the  shoemaking  trade;  in  the  gen- 
tlemans'  and  ladies^  furnishing  goods;  broom  making;  brick;  in  the 
canneries,  miners,  cooks,  laundrymen,  farmers,  etc.,  but  especially  so 
in  the  cigar  and  shoe  making  trades,  at  which  white  men  were  unable 
to  find  employment. 

When  ^ou  consider  that  there  were  about  a  hundred  thousand 
Chinese  m  California,  90  per  cent  of  which  might  be  considered  as 
laborers,  it  is  not  to  be  wondered  at  that  the  people  of  California 
became  aroused  to  the  danger  and  looked  for  redress.         • 

The  gradual  displacement  of  our  men  and  women  by  Chinese  labor 
began  at  last  to  dawn  upon  the  State,  and  the  injurious  effect  of  Chinese 
<;ompetition  prompted  the  citizens  of  California  in  particular  to  encour- 
age if  possible  the  products  of  white  labor. 

The  manufacturers  and  business  men  of  the  State  felt  the  injury, 
because  they  soon  found  that,  while  the  Chinese  were  taking  the  place 
of  our  wage  workers  as  producers,  they  did  not  take  their  place  as 
<5onsumers. 

In  the  pamphlet  published  by  the  American  Federation  of  Labor, 
entitled  "Some  Reasons  for  Chinese  Exclusion,"  now  Senate  Docu- 
ment No.  137,  you  will  find  carefully  gathered  official  statistics  showing 
that,  as  consumers  of  American  products,  the  Chinese  are  a  failure. 

It  has  been  shown  that  while  the  Chinamen  will  earn  on  an  average 
of  $260  per  year,  that  Iheir  cost  of  living  does  not  exceed  $100  per 
year,  including  rent.  Seventy-five  per  cent  of  his  food  and  clothing 
is  imported  from  China,  so  that  out  of  the  $260  which  he  earns  less 
than  $20,  excluding  rent,  goes  to  increase  the  wealth  of  the  nation. 
This  is  by  no  means  an  exaggerated  statement.  If  it  is,  it  is  rather  in 
favor  of  the  Chinaman  than  a^inst  him. 

As  stated  before,  I  went  to  California  in  1885,  took  my  family,  con- 
sisting of  wife  and  three  children,  with  me,  for  the  purpose  of  what  I 
believed  to  be  the  improving  of  my  condition.  Many  of  the  others 
who  accompanied  me,  and  those  who  came  after,  brought  their  fami- 
lies with  tnem,  until,  in  May,  1886,  there  were  800  cigarmakers, 
brought  from  every  part  of  the  Union  into  California. 

We  believe  cigar  making  to  be  a  skilled  trade.  We  have  all  been 
compelled  to  serve  our  time  as  apprentices  for  a  period  of  not  less  than 
three  years,  and  would  not  generally  be  classed  as  ordinary  laborers. 

When  the  Chinese  found  that  the  agitation  assumed  large  ciimensions, 
and  that  the  people  of  California  showed  a  preference  for  the  products 
of  white  labor  they  began,  as  they  always  do  under  similar  conditions, 
to  sell  cheaper  ana  cheaper,  making  it  an  object  for  the  men  of  busi- 
ness, who  believe  also  that  business  and  sentiment  do  not  go  well 
together,  to  buy  their  products,  and  with  such  persistency  that  the 
cigar  manufacturers  einploying  white  men  found  themselves  at  most 
serious  disadvantage.  Gradually,  one  after  the  other,  they  succumbed 
and  were  compelled  to  discharge  the  white  men  in  their  employ,  retire 
from  business  entirely,  or  employ  Chinamen. 

In  July,  1886,  the  cigarmakers'  organization  of  San  Francisco  was 
compelled  to  send  back  nearlj^  100  of  their  colleagues,  who  had  come 
there  but  a  few  months  pre\aous  with  the  expectation  of  settling  in 
the  State. 
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The  single  man,  who  could  possibly  manage,  and  those  few  who  had 
saved  sufficient,  returned  without  any  assistance  from  the  organization, 
•until  by  the  end  of  that  year  there  were  less  than  350  of  the  800  who 
were  there  in  June. 

This  has  been  the  experience  of  one  trade.  The  shoemaking  trade 
occupies  a  somewhat  different  position,  by  reason  of  the  fact  that 
machinery  is  employed  in  that  particular  industry;  but  while  they 
found  somewhat  readier  employment  their  wages  were  largely  guided 
by  the  standard  for  which  the  Chinese  could  produce. 

During  1886  several  investigations  of  the  condition  of  the  trades 
affected  by  Chinese  competition  were  undertaken  by  the  commissioner 
of  the  bureau  of  labor  statistics  of  California,  Mr.  John  S.  Emos,  at 
some  of  which  I  was  present,  acting  in  behalf  of  the  white  cigar  makers 
of  California. 

During  two  of  these  investigations  I  had  occasion  to  visit  the  cigar 
factories  of  "Chinatown"  and  am,  therefore,  more  or  less  familiar  not 
only  with  the  conditions  of  the  trade,  but  also  with  the  general  habits 
of  uving  and  the  moral  conditions  of  the  Chinese. 

It  is,  perhaps,  not  necessarv  to  go  into  the  details  of  these  investi- 
gations, but  I  fully  indorse  what  is  said  upon  their  habits  of  living  in 
me  report  of  the  special  committee  of  the  board  of  supervisors  of  San 
Francisco  on  the  condition  of  the  Chinese  quarter,  with  this  addition, 
that  I  do  not  believe  it  possible  for  the  genius  of  man  to  describe 
adequately  the  exact  state  of  affairs. 

I  merely  desire  to  quote  from  the  official  report  of  the  Labor  Com- 
missioner of  1886,  one  or  two  instances  showing  the  result  of  that 
investigation. 

"At  828  Washington  street  the  factory  was  found.  It  was  a  base- 
ment. In  a  front  room  several  cases  of  cigars  were  found,  and  in  a 
room  to  the  right  was  another  room  used  for  an  office,  sleeping  apart- 
ment, and  opium  joint.  A  withered  old  Chinaman  was  lying  here  with 
an  opium  layout  by  his  side.  The  commissioner  invited  him  to  come 
out  and  show  the  party  through  the  factory.  He  declined  to  do  so  on 
the  ground  that  the  doss  was  out,  and  he  had  only  been  out  from 
China  about  three  weeks  and  did  not  know  anything  about  the  factory. 
He  told  tliis  in  good  English,  too,  and  filled  the  company  with  admir- 
ation for  his  capacity  as  a  Chinatown  prevaricator.  Isot  getting  an 
escort,  the  visitors  penetiuted  the  subterranean  factory  without  a  con- 
ductor. In  a  room  8  feet  high  and  10  feet  wide  by  15  feet  in  length 
three  Chinese  cigarmakers  were  at  work,  but  there  were  places  for 
thirtv-five.  The  room  was  without  ventilation  except  what  took  place  by 
the  door,  and  it  was  unli^hted  except  by  a  lamp  at  the  bench  of  each 
workman.  The  commissioner  had  to  light  matcnes  to  make  an  inspec- 
tion of  the  premises.  The  man  who  had  come  out  from  China  but 
three  weeks  ago  could  give  no  idea  of  how  much  these  workmen 
received  or  how  they  lived,  but  he  gave  an  excellent  illustration  of 
how  to  smoke  opium.  After  seeing  this,  the  visitors  ascended  to  day- 
light and  crossed  th^  street  to  the  Navarro  factory.  No.  827.  The 
party  was  evidently  objectionable  wherever  it  set  foot,  and  at  the 
Navarro  factory  the  cunning  of  the  Mongol  was  too  much  for  it.  It 
was  found  that  six  cigarmakers  worked  in  a  dingy  room  lighted  by  a 
barred  window.  A  number  of  lamps  gave  evidence  that  the  Chinese 
who  work  down  town  for  white  mani5acturers  in  the  evenings  find 
employment  there.     A  Chinaman,  who  answered  a  majority  of  the 


Digitized  by  VjOOQIC 


288  CHINESE    EXCLUSION. 

questions  pat  to  him,  informed  the  commissioner  that  the  Chinese 
workmen  lived  on  30  cents  a  day,  though  some  managed  to  exist  on  10 
and  16  cents.    He  mentioned  the  fact  that  others  paid  22  cents  foi' 
board,  which  showed  that  the  Mongolians  had  no  respect  for  the 
nickel  and  made  their  calculations  to  a  cent. 
"While  the  party  was  admiring  the  beauties  and  cobwebs  of  this 

floomy  workshop,  one  of  the  crafty  heathens  crept  down  to  the 
itchen  and  put  a  lew  long  sticks  into  the  stove.  In  a  short  time  the 
place  was  filled  with  smoke  and  the  investigators  retreated  to  the 
street. 

"The  Grande  factory  was  a  brick  basement,  damp  and  unwholesome. 
Five  workmen  were  rolling  up  smokers  in  this  hole,  and  behind  the 
counter  two  drowsv  Chinamen  were  lying  beside  the  customary  ouium 
lamp  and  pipe.  The  proprietor  was  communicative  and  informea  the 
commissioner  that  trade  was  dull.  He  said  that  his  cigarmakers  made 
from  85  to  75  cents  per  day,  and  his  cigars  sold  for  $14  per  1,000. 

"  In  some  of  the  mctories  the  filthiness  of  the  Chinese  cigarmakers' 
habits  was  shown.  They  bit  off  the  cigar  ends  and  used  their  saliva  to 
make  the  tobacco  adhere  better. 

"  Conunissioner  Enos  said  that  he  could  now  substantiate  all  that  had 
been  said  against  the  Chinese  in  the  recent  investigation,  and  in  his 
report  on  the  industry  he  promised  to  show  the  utter  impossibility  of 
white  men  competing  with  workmen  who  lived  and  worked  as  the 
Chinese  do."    (Page  438^  Report,  1886.) 

The  argument  which  is  made  that  tney  do  not  enter  into  skilled 
labor  is  entirely  unfounded.  They  will  enter  any  trade  at  which  a 
white  man  can  work.     We  have  now  in  San  Francisco  Chinese  job 

Erinters  who  do  work  for  American  mercantile  houses  at  figures  so 
)w  that  the  white  printers  can  not  possibly  compete.  Those  who 
have  been  at  Manila  or  Hongkong  know  that  the  Cninese  can  and  do 
work  in  all  of  the  skilled  avocations,  and  to  say  that  they  do  not  is  an 
assumption  merely  intended  to  deceive. 

This,  then,  being  the  truth  the  question  arises.  Is  itpossible  for 
American  workmen  to  successfully  compete  against  the  Cninese?  All 
the  evidence  at  hand,  the  result  of  a  large  number  of  investigations, 
the  cotnmon,  ordinary  knowledge  of  those  who  have  experienced  their 
competition  and  who  have  seen  them  at  work,  ought  to  be  sufficient 
to  show  the  utter  hopelessness  of  such  an  effort 

California,  one  of  the  wealthiest  States  in  the  Union,  with  her 
185,000  square  miles  of  area  of  the  most  fertile  soil  on  this  planet,  was 
unable  to  provide  emplovment  for  a  part  of  its  less  than  a  million 
inhabitants  late  in  the  eighties. 

Those  who  have  lived  m  San  Francisco  in  1889,  1890,  and  1891  will 
remember  the  hundreds  of  workmen,  cleanly  and  respectably  clad, 
forming  a  line  along  Leidesdorf ,  (^lifomia,  and  Montgomery  streets, 
waiting  for  a  10-cent  meal  check,  while  the  Chinese  were  busily  at 
work  in  all  of  the  trades  and  callings  out  of  which  they  had  drven  the 
men  who  had  become  the  objects  of  private  and  public  charity. 

In  1894  and  1895  work  had  to  be  provided  by  private  subscription 
for  a  large  number  of  men  who  were  glad  to  take  $1  per  day  for  ten 
days'  work,  building  a  boulevard  near  the  park,  and  this  employment 
was  limited  to  about  ten  days  to  each  applicant,  and  even  then  there 
was  insufficient  employment  for  those  seeking  work;  thousands  of 
them,  fathers  of  families,  were  happy  to  be  furnished  the  boon  of 
earning  $10  for  ten  days'  work. 
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What  would  the  conditions  have  been  had  the  exclusion  act  not  been 
on  our  statute  books  and  the  Chinese  permitted  to  come  in  unlimited 
numbers,  as  it  is  intended  by  some  of  our  patriotic  friends?  Instead 
of  the  seventy  or  eighty  thousand  Chinese  in  California  we  should  have 
had  a  hundred  and  fifty  or  two  hundred  thousand.  Can  we  estimate 
what  the  condition  of  affairs  would  have  been? 

The  men  in  the  labor  movement  of  the  United  States  yield  to  no 
one  in  their  broadness,  liberality,  and  humanity.  They  better  than 
others  are  in  a  ^sition  to  appreciate*  these  qualifications.  They  are 
brought  into  daily  touch  witn  the  conditions,  not  from  a  luxuriously 
furnished  parlor  or  office,  but  from  the  workshop,  the  highways,  and 
the  slums,  m  which  many  of  them  are  unfortunately  compelled  to  live. 
They  need  no  paid  attorneys  to  represent  them.  They  speak  for  them- 
selves, and  claun  the  right  to  be  heard. 

It  has  often  been  said  that  the  opposition  to  the  Chinese  on  the 
Pacific  coast  was  simply  a  race  preju^ce.  Nothing  could  be  further 
from  the  truth.  The  people  of  California  are  practically  a  unit  in 
their  opposition  to  the  Chinese;  and  it  is  questionable  whether  there 
are  people  anywhere  else  in  the  civilized  world  who  would  have  borne 
so  orderly  and  peacefully  the  ills  incumbent  upon  this  Chinese  inva- 
sion as  have  the  people  of  California. 

The  necessary  data  to  prove  our  contention  is  to  be  found  in  the 

kmphlet  herewith  submitted,  entitled  Some  Reasons  for  Chinese 

xclusion.  But  there  is  one  other  thing  of  which  we  desire  to  speak, 
which  has  been  touched  upon  only  in  a  general  way.  I  refer  to  the 
testimony  of  Drs.  Tolandand  Shorb,  to  be  found  in  the  testimony 
taken  before  the  senate  committee  of  the  California  legislature,  1876 
and  1877. 

^^Dr.  Toland,  a  man  standing  at  the  head  of  his  profession,  founder 
of  tiie  Toland  Medical  University,  and  at  the  time  a  member  of  the 
Swi  Francisco  board  of  health  ana  practicioner  of  twenty-three  years' 
standing,  testified  before  this  committee,  pages  168,  169,  and  170  of 
committee's  report,  that  he  had  seen  and  treated  boys  8  and  10  years 
old  for  diseases  contracted  on  Jackson  street  in  Chinese  houses  of  pros- 
titution; and  a^in,  when  asked  what  effect  upon  the  community  the 
presence  of  Chinese  has,  he  replied  that  it  would  fill  our  hospitals  with 
invalids,  and  it  would  be  a  great  relief  to  the  younger  portion  of  the 
community  to  get  rid  of  them.  When  asked  as  to  whether  the  coming 
of  Chinese  tended  to  advance  Christian  civilization  among  them,  he 
replied  that  it  had  the  contrary  effect.  There  is  scarcely  a  single  day 
but  what  there  is  a  dozen  young  men  come  to  my  office  for  treat- 
ment of  diseases,  nine-tenths  of  which  have  been  contracted  from 
Chinese  women.    The  prices  are  so  low  that  they  can  go  whenever  they 

E lease.  Hie  women  do  not  care  how  old  the  boys  are,  as  long  as  they 
ave  money.  Have  never  heard  or  read  of  any  country  in  the  world 
where  tiiere  were  so  many  children  diseased  as  there  are  in  San  Fran- 
cisco.'* 

[PiBg«0 171  ftnd  172,  same  report] 

"Dr.  J.  C.  Shorb,  also  a  member  of  the  San  Francisco  board  of 
health,  testified  that  the  influence  of  Chinese  prostitution  upon  the 
white  population  is  exceedingly  bad.  That  by  reason  of  the  cheapness 
of  service  it  affords  unlimited  opportunity  to  white  boys.  I  have  had 
boys  from  12  years  up  to  18  and  19,  any  number  of  them,  afflicted  with 
syphilis  contracted  from  Chinese  prostitutes, 

^^ ^^*  rr^f^n]o 
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"  No  one  can  pretend  to  map  out  the  ravages  which  syphilis  will  make. 
You  don't  know  to  what  extent  it  may  affect  generations  yet  unborn. 

^^  No  man  with  any  knowledge  of  the  facte  can  reach  the  conclusion 
that  Chinese  immigration  tends  to  the  advancement  of  Christian 
civilization." 

^^Mr.  F.  A.  Gibbs,  chairman  hospital  conunittee  of  the  board  of 
supervisors,  San  Francisco,  testified  that  there  were  at  the  time  36 
Chinamen  in  the  pesthouse,  8  of  whom  were  afflicted  with  leprosy 
and  most  of  the  balance  with  venereal  diseases.  And,  again,  that  there 
were  many  cases  of  white  young  men  in  tho  county  nospital  suffering 
from  diseases  contracted  in  the  Chinese  (quarter." 

Much  more  evidence  of  the  baneful  influence  of  the  presence  of 
Chinese  could  be  here  produced,  but  we  deem  the  foregomg  extracts 
sufficient  for  the  purpose  of  calling  the  attention  of  the  committee  to 
the  manifold  dangers  to  which  our  children  of  tender  years  are  exposed, 
and  the  inevitable  result  if  such  horrible  conditions  were  to  become 
fixtures  of  our  civilization. 

It  has  been  urged  that  the  Chinese,  as  a  rule,  were  honest  and  law- 
abiding.  We  have  some  testimony  in  the  report  referred  to  upon  tiiis 
phase  of  the  question. 

Abram  Altemeyer,  a  member  of  the  firm  of  Einstein  Bros.  &  Co., 
boot  and  shoe  manufacturers,  being  duly  sworn,  deposes  (p.  114): 
''  Have  employed  from  200  to  376  Chinese  in  our  lactory.  They  are 
contracted  for  with  the  Yu  Cheng  Lung  Company  for  a  period  of  two 
yeai*s.  Thev  furnish  us  as  many  men  as  we  want,  and  we  have  nothing 
to  do  with  them  except  work  them.  The  first  month  we  pay  them  50 
cente  per  day;  the  second,  I  think,  60  cente,  and  so  on,  until  in  the 
sixth  month  they  get  75  cente  and  in  tbe  eighth  month  $1  for  each 
man.  One  dollar  a  day  ia  the  contract  price  for  two  yeairs,  and  they 
work  te.n  hours  a  day. 

''  We  have  a  contract  to  recompense  us  for  anything  they  steal.  They 
will  bear  close  watehing.  I  think  they  will  take  things  whenever  they 
can  get  a  chance. 

''Have  made  the  contractors  pay  us  $1,000  for  goods  stolen.  Many 
of  the  goods  were  found  in  their  boarding  and  lodging  houses.  We 
are  now  changing  to  white  labor,  and  have  no  difficulty  in  getting  all 
the  help  we  need  at  reasonable  rates." 

D.  J.  Murphv,  district  attorney  for  the  city  and  county  of  San 
Francisco,  testifies  (p.  147)  that  out  of  700  cases  examined  by  the 
grand  jury  in  two  vears  120  were  Chinese,  principally  burglaries, 
grand  larcenies,  and,  murders — chiefly  burglaries.  During  the  last 
two  and  a  half  years  the  proportion  has  largely  increased.  And  again 
(p.  148)  that  from  seven  to  eight  tenths  of  the  Chinese  population 
belong  to  the  criminal  classes. 

Davis  Louderback,  judge  of  the  police  court,  says  of  the  Chinese 
(p.  168):  "I  think  they  are  very  immoral,  mean,  mendacious,  dis- 
honest, thieving  people,  as  a  general  thing." 

**As  witnesses,  their  veracity  is  of  the  lowest  degree.  They  do  not 
appear  to  realize  the  sanctity  of  an  oath,  and  it  is  difficult  to  enforce 
the  laws,  where  they  arc  concerned,  for  that  reason.  They  also  use 
our  laws  to  revenge  themselves  upon  their  enemies,  and  malicious 
persecutions  are  frequent." 

W.  J.  Shaw,  a  gentleman  who  had  traveled  very  extensively  in 
China,  testified  (p.  84):  ^*  Regarding  their  honesty,  I  can  mention  this 
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fact,  which  may  interest  the  committee:  I  was  assured  by  all  the  mer- 
chants with  whom  I  conversed  on  the  subject,  in  the  towns  that  I 
Tisited  in  China  where  there  are  foreign  merchants  residing,  that 
nobody  hired  a  Chinese  servant  without  taking  a  bond  from  some 
responsible  person  that  he  would  be  responsible  for  any  thefts  that 
servant  might  perpetrate.  It  was  considered  there,  among  those  with 
whom  I  conversea  on  the  subject,  that  Chinamen  are  so  constituted 
that  they  must,  sooner  or  later,  steal  something.  It  is  their  nature. 
Consequently ^hey  are  not  trusted  in  any  house  until  they  bring  their 
bondsmen.  When  thefts  are  committed,  and  they  are  not  of  rare 
occurrence,  the  bondsmen  pay  for  the  things  stolen.  As  far  as  I  know 
and  heard,  no  one  thought  of  hiring  a  servant  without  taking  a  bond 
to  meet  any  deficiency  caused  by  thefts.*'  And  again  (p.  88),  "They 
have  no  knowledge  of  our  institutions.  They  simply  want  to  come 
here  to  get  money  to  take  to  China,  in  order  to  be  better  off  than  they 
otherwise  would  be.  They  believe  that  nothing  can  be  compared  to 
China  and  her  institutions." 

JKight  here  it  may  be  well  to  emphasize  a  fact  not  yet  brought  out 
safficiently  strong  enough,  namely:  That  the  strongest  reason  of  their 
nonassimilation  and  their  contempt  for  our  laws  is  based  upon  their 
intense  conviction  that  their  civilization  is  the  most  perfect  in  the 
world,  and  in  their  eyes  all  outside  of  China  are  bark^rians.  They 
are  taught  that  all  the  knowledge  that  ia  of  real  value  is  found  in  the 
works  of  Confucius.  We  are  not  good  enough  for  them,  and  they 
merely  bear  with  us  patiently  for  the  material  advantages  they  expect 
to  gain  by  their  condescension.  Of  their  utter  contempt  for  sanita- 
tion you  nave  had  ample  testimony  and  will  find  evidence  on  page  17 
of  Innate  Document  No.  137.  Let  this  one  instance,  however,  be 
noted:  An  investigation  undertaken  by  the  board  of  health  of  San 
Francisco  as  to  the  observance  of  the  cubic  air  ordinance  in  the  Chinese 
quarter,  revealed  that  the  number  of  occupants  at  814i  Dupont  street 
permitted  by  law,  including  basement  and  subbasement—the  latter 
entirely  unfit  for  human  habitation — were  97,  while  the  number  of 
actual  occupants  were  276,  three  times  the  number  allowed  by  law. 
This  is  but  one  case  out  of  many,  proving  beyond  doubt  a  standard  of 
living  impossible  of  adaptation  by  any  other  race  or  people. 

Christianity: 

It  has  been  advanced  by  some  interested  in  missionary  work  that 
the  coming  of  Chinese  will  tend  to  Christianize  them.  Rev.  J.  H.  C. 
Bonte,  rector  of  Grace  Church  (Episcopal),  Sacramento  city,  says 
(p.  40):  "It  is  foolish  for  Christian  people  in  the  East  to  expect  much 
in  the  work  of  converting  the  Chinese  from  the  church  in  this  coun- 
try. In  my  judgment,  the  Chinese  exercise  as  much  influence  among 
the  people  of  this  coast  in  favor  of  paganism  as  the  church  among  the 
Chinese  in  favor  of  Christianity. 

*'I  have  never  found  one  (a  Chinese)  that  had  the  faintest  conception 
of  our  republican  form  of  government." 

This  investigation,  furthermore,  brought  out  the  fact,  as  testified  by 
Rev.  A.  W.  L^mis,  that  there  is  an  arrangement  by  which  no  China- 
man could  leave  this  country  for  China  unless  he  had  a  permit  from 
either  the  missions  or  the  Six  Companies,  as  without  it  the  Pacific 
Mail  Steamship  Company  would  not  furnish  passage.  This  is  but 
.  more  evidence  of  the  immense  power  held  by  the  Six  Companies,  aided 
by  the  missions. 
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Evidence  has  also  been  adduced,  if  not  before  your  committee  as 
yet,  at  least  in  the  Committee  on  Foreign  Affairs  of  the  House  of 
Kepresentatives,  that  the  fanners  of  California  were  in  need  of  Chinese 
labor  by  reason  of  the  scarcity  of  white  labor.  It  will  be  generally 
conceded  that  there  is  a  greater  supply  of  white  agricultural  labor  now 
in  California  than  there  was  in  1876,  yet  in  an  annual  address  delivered 
by  the  Hon.  M.  M.  Estee,  of  San  Francisco,  at  present  judge  of  the 
tfnited  States  district  court  of  Hawaii,  before  the  State  Agricultural 
Society,  at  Sacramento,  Cal.,  September  29, 1876,  the  following  pas- 
sage occurs: 

^^I  am  satisfied  that  if  in  our  orchards,  vineyards,  hop  fields,  and 
grain  fields  our  farmers,  instead  of  hiring  the  thieving,  irresponsible 
Chinaman,  who,  like  the  locusts  of  Egypt,  are  eating  out  our  sub- 
stance, would  give  some  encouragement  to  our  boys,  and  by  hiring 
them  instead,  that  in  a  few  years  we  would  be  rid  in  California  of  that 
curse  to  farmers  and  ranchmen,  the  irresponsible  character  of  farm 
labor,  and  have  in  its  stead  a  far  more  valuable  and  intelligent  claas  of 
farm  labor.  If  this  was  done,  then  the  question,  ^  what  shall  we  do 
with  our  boys,'  would  be  answered." 

Mr.  Estee  owned  a  large  ranch  in  Napa  County,  a  pioneer  of  the 
State  of  California,  and  identified  with  its  growth,  a  gentleman  of  high 
reputation,  and  a  prominent  member  of  the  California  bar.  His  obser- 
vations are  worthy  of  the  best  consideration. 

However,  I  do  not  desire  to  burden  your  committee  with  testimony 
that  would  be  merely  cumulative,  but  in  conclusion  desire  to  quote 
the  words  of  one  high  in  the  esteem  of  not  only  his  American  country-  • 
men,  but  of  the  thinking  men  of  the  civilized  world.  I  refer  to  Bay- 
ard Taylor,  who,  in  his  work  entitled  ^^  India,  China,  and  Japan,'* 
published  in  1855,  says  of  the  Chinese: 

''It  is  my  deliberate  opinion  that  the  Chinese  are,  morally,  the  most 
debased  people  on  the  face  of  the  earth.  Forms  of  vice,  which  in 
other  countries  are  barely  named,  are  in  China  so  common  that  ^ey 
excite  no  comment  among  the  natives.  They  constitute  tiie  surface 
level,  and  below  them  are  deeps  and  deeps  of  depravitv  so  shocking 
and  horrible  that  their  character  can  not  even  be  ninted.  There  are 
some  dark  shadows  in  human  nature  which  we  naturally  shrink  from 
penetrating,  and  I  made  no  attempt  to  collect  information  of  this 
kind;  but  there  was  enough  in  the  things  which  I  could  not  avoid 
seeing  and  hearing — which  are  brought  almost  daily  to  the  notice  of 
every  foreign  resident — to  inspire  me  with  a  powerful  aversion  to  the 
Chinese  race. 

'^ Their  touch  is  pollution,  and,  harsh  as  the  opinion  may  seem, 
justice  to  our  own  race  demands  that  they  should  not  be  allowed  to 
settle  on  our  soil.  Science  may  have  lost  something,  but  mankind  has 
gained  by  the  exclusive  policy  which  has  governed  China  during  the 
past  centuries." 

Gentlemen,  this  is  all  I  have  to  say.    I  thank  you. 

Representative  Kahn.  Mr.  Chairman,  may  I  be  permitted,  just  a 
moment,  to  supplement  something  Mr.  Gutstadt  has  said  in  regard  to 
crime? 

During  the  past  y  wtr  there  were  17  murders  committed  in  the  Chinese 
quarter  in  San  Francisco,  and  in  not  a  single  instance  was  the  murderer 
apprehended.  Taking  the  urban  population  of  tiie  United  States, 
under  the  census  of  1900,  as  being  85,000,000,  the  proportion  of  mur- 
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dersy  if  carried  out  in  the  urban  centers  as  the  murders  were  com- 
mitted in  San  Francisco,  would  aggregate  a  total  of  oyer  23|000  murders 
in  the  urban  centers  of  this  country. 

STATEMENT  OF  JAMES  D.  PHELAN. 

The  Chairbian.  Whom  do  you  represent,  Mr.  Phelant 

Mr.  Phelan.  I  am  one  of  the  commissioners  appointed  by  the  goy- 
emor  to  represent  the  State  of  California  before  the  conunittees  of 
Congress. 

Bepresentatiye  Kass.  Mr.  Phelan  is  ex-mayor  of  San  Francisco. 

The  Chairman.  I  understand.  I  asked  the  question  merely  to  get 
the  information  in  the  notes  of  the  hearing. 

Mr.  Phelan.  I  have  served  the  city  of  San  Francisco  for  five  years 
as  mayor  of  that  city.  I  was  elected  at  three  different  times.  I  feel, 
therefore,  that  I  am  qualified  to  speak  for  San  Francisco. 

There  has  been  a  suggestion  here  that  the  commissioners  of  Cali- 
fornia, in  presenting  this  case  in  favor  of  the  exclusion  laws,  do  not 
voice  the  sentiment  of  the  State  of  California.  I  should  like,  briefly, 
to  disabuse  the  minds  of  the  committee  in  respect  to  that  point. 

I  believe  such  representation  was  made  to  the  Secretary  of  State, 
who  transmitted  to  this  conunittee  the  note  of  the  Chinese  minister, 
Wu  Ting-fang.  The  intimation  was  that  this  agitation  against  the 
Chinese  originally  arose  by  reason  of  the  activity — ^probaoly  in  his 
mind  the  pernicious  activity — of  labor  agitators,  and  that  it  had  been 
continued  by  labor  agitators.  He  meant  to  express  sometliing  deroga- 
tory, no  doubt,  to  the  laboring  classes  and  their  leaders;  but  that  is 
neither  here  nor  there,  because  I  think  Mr.  Gompers  has  answered 
that  question  for  the  people  whom  he  more  particularly  represents. 

However,  in  the  year  1879  the  very  same  question  was  raised,  and 
the  legislature  ordered  a  referendum  to  be  taken  at  an  election,  and 
the  vote,  I  think,  fairly  expressed  the  views  of  the  people  at  that  time. 
I  have  here  the  exact  vote.  The  vote  polled  in  favor  of  the  exclusion 
of  Chinese  was  154,638,  and  t^inst  the  exclusion  of  Chinese  883. 
That  is  practically  a  unanimous  vote. 

Of  courae  that  was  a  great  many  years  ago,  and  during  the  entire 
period  subsequent  there  has  been  no  agitation  except  immediately 
preceding  the  expiration  of  the  law  in  order  to  attract  the  attention  of 
Congress  to  the  views  of  the  people;  and  that  bears  out  what  has  been 
previously  stated  here — that  the  Chinese  have  not  been  molested  during 
that  period  of  twenty  years.  If  it  was  the  object  of  Congress  to 
determine  the  desirability  of  the  admission  of  Chinese  by  limiting  the 
period  of  exclusion  to  ten  years,  thejr  have  had  ample  opportunity  for 
observation.  During  that  entire  period  the  Chinese  have  been  freely 
employed;  they  have  not  been  attacked.  They  have  peacefully  gone 
about  their  work  and  the  laws  have  been  enforced  as  to  them  in  common 
with  other  classes  of  citizens.  Hence  if  they  were  capable  of  making 
any  progress,  in  an  American  sense,  the  conditions  were  favorable. 

it  is  urged  that  California  is  antagonistic,  but  the  Chinese,  I  say, 
are  freely  employed.  There  has  been  no  boycott  that  I  know  of  m 
recent  years  against  the  employers  of  Chinese  labor. 

But  the  mere  fact  that  tney  have  been  excluded  has,  as  we  have 
seen  by  the  statistics,  reduced  the  number  of  Chinese.  They  have 
scattered  all  over  the  country,  and  in  New  York,  where  there  were 
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1^000  Chinamen  ten  years  ago,  there  are  7,000  Chinamen,  according  to 
the  statistical  table,  to-day.  I  suppose  the  Chinese  of  California  have 
not  returned  to  their  native  land,  but  they  have  scattered  themselves 
throughout  the  United  States.  However,  so  far  as  California  is  con- 
cernea  it  is  satisfied  with  the  operation  of  the  exclusion  law.  The 
Chinese  population  has  fallen  off  materially. 

But  in  order  to  determine  the  views  of  tne  people  at  this  day,  there 
not  having  been  an  election  impending,  and  wnen  it  appeared  that  the 
Chinese  representatives  were  carrying  on  a  propaganda  in  the  Eastern 
States  in  order  to  influence  the  minds  of  memters  of  Confess,  the 
board  of  supervisors,  which  is  the  city  council  of  San  Francisco,  oflS- 
cially  called  a  convention  to  meet  in  San  Francisco  on  the  21st  day  of 
last  November.  That  convention  was  composed  of  our  Senators  and 
Representatives  in  Congress,  of  all  State  officers,  of  all  county  boards 
of  supervisors  and  dty  councils  that  chose  to  send  a  limited  number  of 
delegates,  all  civic  societies  properly  accredited,  all  labor  and  trade 
organizations,  chambers  of  conunerce,  boards  of  trade,  and  kindred 
societies. 

Three  thousand  dele^tes  assembled  in  San  Francisco,  and  that  body 
of  men  represented  all  classes  of  the  community,  I  claim,  because  I 
have  here  a  printed  stenographic  report  of  their  proceedings  showing 
that  the  personnel  of  the  convention  consisted  not  only  of  labor  organ- 
izations, but  of  chambers  of  conmierce  and  boards  of  trade.  Besides, 
the  Civic  Federation  of  San  Francisco  was  represented  by  Rev.  Wil- 
liam Rader  as  the  chairman  of  the  delegation.  The  Manufacturers  and 
Producers'  Association  of  California  was  represented  bv  Mr.  A.  Shar- 
baro,  its  president,  and  J.  P.  Courrier  and  A.  C.  Rulofson,  represent- 
ing that  Dody,  speaking  for  the  manufacturers  and  employers  and 
producers  of  Caliiomia.  Besides  that  there  was  the  California  State 
Board  of  Trade,  with  William  H.  Mills,  C.  M.  Wooster,  and  Craigie 
Sharp,  well-known  citizens,  representing  it.  The  Merchants'  Associ- 
iation  of  San  Francisco,  the  most  patriotic  civic  organization  in  the 
country  perhaps,  having  1,200  members,  the  leading  merchants  and 
employers  of  San  Francisco  in  its  body,  was  represented  by  Marshal 
Hale,  Andrew  M.  Davis,  and  Frank  J.  Symmes,  large  employers  of 
labor.  The  Chambers  of  Commerce  of  &cramento,  Oakland,  and  Los 
Angeles  sent  delegates,  and  the  sentiment  was  unmistakably  for  a 
renewal  of  the  expiring  laws. 

This  convention  unanimously,  without  a  dissenting  voice,  memorial- 
ized Congress,  requesting  not  the  reenactment  of  a  particular  law,  but 
the  reenactment  of  the  exclusion  laws  whose  operation  had  been  so 
beneficent  and  satisfactory. 

The  memorial  is  as  follows : 

MEMORIAL. 

To  the  President  and  the  Congress  of  the  United  States: 
Pursuant  to  a  call  officially  issued  by  the  city  of  San  Francisco, 


the  purpose  of  expressing  the  sentiments  oi 
on  tne  reenactment  of  Chmese-exclusion  law 


there  assembled  in  that  city  on  the  21st  day  of  November,  1901,  for 

tsoi  the  State  of  Csdifornia 
laws,  a  convention  composed 
of  State  officers,  representatives  of  countjr  supervisors,  city  councils, 
trade,  labor,  commercial,  and  civic  organizations  to  the  number  of 
8,000,  and  without  dissent  it  was  resolved  to  memorialize  the  Presi- 
dent and  the  Congress  of  the  United  States  as  follows: 
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Soon  after  the  negotiation  of  the  Burlingame  treaty  in  1868,  large 
numbers  of  Chinese  coolies  were  brought  to  this  country  under  con- 
tract. Their  numbers  so  increased  that  in  1878  the  people  of  the 
State  made  a  practically  unanimous  demand  for  the  restriction  of  the 
immigration.  Our  white  population  suffered  in  every  department  of 
labor  and  trade,  having  in  numerous  instances  been  driven  out  of 
employment  by  the  competition  of  the  Chinese.  The  progress  of  the 
State  was  arrested  because  so  long  as  the  field  was  occupied  by  Chinese 
a  new  and  desirable  immigration  was  impossible.  After  a  bitter  strug- 
gle remedial  legislation  was  passed  in  1882,  and  was  renewed  in  18i)2, 
and  by  treaty  with  China  in  1894  exclusion  became  a  matter  of  inter- 
national agreement,  to  run  for  a  period  of  ten  years.  Your  memorial- 
ists, in  view  of  the  fact  that  the  present  so-called  Geary  law  expires 
by  limitation  on  May  6  next,  and  learning  that  you  have  been  peti- 
tioned against  its  reenactment,  believe  that  it  is  necessary  for  them 
to  repeat  and  to  reaffirm  the  reasons  which,  in  their  judgment,  require 
the  reenactment  and  the  continued  enforcement  of  the  law. 

EFFECTS  OF  EXCLUSION. 

The  effects  of  Chinese  exclusion  have  been  most  advantageous  to 
the  State.  The  75,000  Chinese  residents  of  California  in  1880  have 
been  reduced,  according  to  the  last  census,  to  45,600;  and  whereas  the 
white  settlement  of  California  by  Caucasians  had  been  arrested  prior 
to  the  adoption  of  these  laws,  a  healthy  growth  of  the  State  in  popu- 
lation has  marked  the  progress  of  recent  years.  Every  material  inter- 
est of  the  State  has  aavanced,  and  prosperity  has  been  our  portion. 
Were  the  restriction  laws  relaxed  we  are  convinced  that  our  working 
population  would  be  displaced,  and  the  noble  structure  of  our  State, 
the  creation  of  American  ideas  and  industry,  would  be  imperiled  if 
not  destroyed.  The  lapse  of  time  has  only  confirmed  your  memorial- 
ists in  their  conviction,  from  their  knowledge  derived  from  actually 
coming  in  contact  with  the  Chinese,  that  they  are  a  nonassimilative 
race,  and  by  every  standard  of  American  thought  undesirable  as  citi- 
zens. Although  they  have  been  frequently  employed  and  treated 
with  decent  consideration  ever  since  the  enactment  of  the  exclusion 
law  in  1882,  which  was  the  culmination  and  satisfaction  of  California's 
patriotic  purpose,  they  have  not  in  any  sense  altered  their  racial 
characteristics,  and  have  not,  socially  or  otherwise,  assimilated  with 
our  people.  To  quote  the  imperial  Chinese  consul-general  in  San 
Francisco:  "They  work  more  cheaply  than  whites;  they  live  more 
cheaply;  they  send  their  inoney  out  of  the  country  to  China;  most  of 
them  have  no  intention  of  remaining  in  the  United  States,  and  they 
do  not  adopt  American  manners,  but  live  in  colonies  and  not  after  the 
American  fashion.'' 

THE  CHINESE  ABB   NONA8SIMILATIVB. 

Until  this  year  no  statute  had  been  passed  by  the  State  forbidding 
their  intermarriage  with  the  whites,  and  yet  during  their  long  resi- 
dence but  few  intermarriages  have  taken  place,  and  the  offspring  has 
been  invariably  degenerate.  It  is  well  estaolished  that  the  issue  of  the 
Caucasian  and  the  Mongolian  do  not  possess  the  virtues  of  either,  but 
develop  the  vices  of  ^th.  So  physical  assimilation  is  out  of  the 
question. 
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It  is  well  knowD  that  the  vast  majority  of  Chinese  do  not  bring  their 
wives  with  them  in  their  immigration,  because  of  their  purpose  to 
return  to  their  native  land  when  a  competency  is  earned.  Their  prac- 
tice status  among  us  has  been  that  or  single  men  competing  at  low 
wages  against  not  only  men  of  our  own  race,  but  men  who  have  been 
brought  up  by  our  civilization  to  family  life  and  civic  dutv.  They  pay 
little  taxes,  they  support  no  institutions — neither  school,  church,  nor 
theater — they  persistently  violate  our  laws,  and  have  tribunals  of  their 
ownj  they  remain  steadfastly,  after  all  these  years,  a  permanently 
foreign  element.  The  purpose,  no  doubt,  for  enacting  tne  exclusion 
laws  for  periods  of  ten  years  is  due  to  the  intention  of  Congress  of 
observing  the  progress  of  those  people  under  American  institutions, 
and  now  it  has  been  clearly  demonstrated  that  they  can  not,  for  the 
deep  and  ineradicable  reasons  of  race  and  mental  organizations,  assimi- 
late with  our  own  people,  and  be  molded  as  are  other  races  into  strong 
and  composite  American  stock. 

AN  UNDESIBABLB  IMMIORATION. 

We  respectf  uUv  represent  that  their  presence  excludes  a  desirable 
population,  and  that  mere  is  no  necessity  whatever  for  their  immigra- 
tion. The  immigration  laws  of  this  country  now  exclude  pauper  and 
contract  labor  from  every  land.  All  Chinese  immigration  of  the  coolie 
class  is  both  pauper  and  contract  labor.  It  is  not  a  voluntary  immi- 
gration. The  Six  Chinese  Companies  of  California  deal  in  Chinese 
labor  as  a  commodity.  Prior  to  the  exclusion  they  freely  imported 
coolies  provided  for  them,  farmed  out  their  services  and  returned 
them — and  their  bones,  if  they  should  die,  pursuant  to  a  superstitious 
belief — ^to  their  native  land. 

America  is  the  asylum  for  the  oppressed  and  liberty -loving  people 
of  the  world,  and  the  implied  conaition  of  admission  to  this  country  is 
allegiance  to  its  Government  and  devotion  to  its  institutions.  It  is 
haraly  necessary  to  sav  that  the  Chinese  are  not  even  bona  fide  set- 
tlers, as  the  Imperial  Chinese  consul-general  admits. 

DESTRUCTIVE  OOBfPETITION. 

We  respectfully  represent  that  American  labor  should  not  be  exposed 
to  the  destructive  competition  of  aliens  who  do  not,  will  not,  and  can 
not  take  up  the  burdens  of  American  citizenship,  whose  presence  is 
an  economic  blight  and  a  patriotic  danger.  It  has  been  urged  that  the* 
Chinese  are  unskilled  and  that  they  create  wealth  in  field,  mine,  and 
forest,  which  ultimately  redounds  to  the  benefit  of  the  white  skilled 
workingman.  The  Chinese  are  skilled  and  are  capable  of  almost  any 
skilled  employment.  They  have  invaded  the  cigar,  shoe,  broom,  chem- 
ical, clothing,  fruit  canning,  match  making,  woolen  manufacturing 
industries,  and  have  displaced  more  than  4J0OO  white  men  in  these 
several  employments  in  the  City  of  San  Francisco.  As  common 
laborers  they  have  throughout  California  displaced  tens  of ^  thousands 
of  men.  But  this  country  is  not  solely  concerned  even  in  a  coldly 
economic  sense  with  the  production  of  wealth.  The  United  States  has 
now  a  greater  per  capita  of  working  energy  than  any  other  land.  If 
it  is  stimulated  by  a  nonassimilative  and  nonconsuming  race,  there  is 
grave  danger  of  overproduction  and  stagnation.    The  home  market 
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should  grow  with  the  population.  But  the  Chinese,  living  on  the  most 
meager  food,  having  no  families  to  support,  inured  to  deprivation,  and 
hoarding  their  wages  for  use  in  their  native  land,  whither  they  invar- 
abl^  return,  can  not  in  any  sense  be  regarded  as  consumers.  Their 
earnings  do  not  circulate,  nor  or  they  reinvested — contrary  to  those 
economic  laws,  which  make  for  the  prosperity  of  nations.  For  their 
services  they  may  be  said  to  be  paid  twice — ^first  by  their  employer, 
and  then  by  the  community.  If  we  must  have  protection,  is  it  not 
far  better  for  us  to  protect  ourselves  against  the  man  than  against  his 
tradel 

WEALTH  FBODUOnON  AND  LABOB  FBOBLEMS. 

Our  opponents  maintain  that  the  admission  of  the  Chinese  would 
cause  an  enlargement  of  our  national  wealth  and  a  great  increase  of 
production,  but  the  distribution  of  wealth,  not  its  production,  is  to-day 
the  most  serious  public  question^  In  this  age  of  science  and  invention 
the  production  of  wealtn  can  well  be  left  to  take  care  of  itself.  It  is 
its  equitable  distribution  that  must  now  be  the  concern  of  the  country. 

The  increasing  recurrence  of  strikes  in  modern  times  must  have  con- 
vinced every  one  that  their  recent  settlement  is  nothing  more  than  a 
truce.  ^  It  is  not  a  permanent  industrial  peace.  The  new  organization 
of  capital  and  labor  that  is  now  necessary  to  bring  about  lasting  peace 
and  harmony  between  those  engaged  in  production  will  require  greater 
sympathy,  greater  trust  and  confidence,  and  a  clearer  mutual  under- 
standing between  the  employers  and  the  employed.  Any  such  new 
organization  will  require  a  closer  union  to  be  formed  between  them. 
l^ose  requirements  can  never  be  fulfilled  between  the  individu^  of 
races  so  alien  to  one  another  as  ourselves  and  the  Chinese. 

The  Chinese  are  only  capable  of  working  under  the  present  unsatis- 
factory system.  All  progress,  then,  to  an  improved  organization  of 
capital  and  labor  would  be  arrested.  We  might  have  greater  growth, 
but  never  greater  development.  It  was  estimated  by  the  Commissioner 
of  Labor  that  there  were  a  million  idle  men  in  the  United  States  in  1886. 
Certainly  the  76,000  Chinese  in  California  at  that  time  stood  for  76,000 
white  men  waiting  for  employment,  and  the  further  influx  of  Chinese 
in  any  considerable  numbers  would  precipitate  the  same  condition 
again,  if  not,  indeed  make  it  chronic.  If  the  United  States  increases  in 
population  at  the  rate  of  12  per  cent  per  decade,  it  will  have  nearly 
230,000,000  of  people  in  one  hundred  years.  Our  inventive  genius  fl,nd 
the  constant  improvements  being  made  in  machinery  will  greatly 
increase  our  per  capita  productive  capacity.  If  it  be  our  only  aim  to 
increase  our  wealth  and  to  hold  our  own  in  the  markets  of  the  world, 
are  we  not,  without  the  aid  of  Chinese  coolies,  capable  of  doing  it,  and 
at  the  same  time  preserve  the  character  of  our  population  and  insure 
the  perpetuity  of  our  institutions?  It  is  not  wealth  at  any  cost  that 
sound  public  policy  requires,  but  that  the  country  be  developed  with 
equal  pace  with  the  growth  of  a  desirable  population,  which  stands  not 
only  for  industry  but  also  for  citizenship. 

In  their  appeal  to  the  cupidity  of  farmers  and  orchardists,  the  pro- 
ponents of  Chinese  inmiigration  have  stated  that  the  Chinese  are  only 
common  laborers,  and  by  this  kind  of  argument  they  have  attempted  to 
disarm  the  skilled  labor  organizations  of  the  country;  but  we  have 
ahown  you  that  the  Chinese  are  skilled  and  are  capable  of  becoming 
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skilled.  As  agriculturists  they  have  crowded  out  the  native  population 
and  driven  the  country  boy  from  the  farm  to  the  city,  where  he  meets 
their  skilled  competition  in  manv  branches  of  industry.  But  shall  hus- 
bandry be  abandoned  to  a  servile  class?  Shall  the  boys  and  girls  of  the 
fields  and  of  the  orchards  be  deprived  of  their  legitimate  work  in  the 
harvest?  Shall  not  our  farmers  be  encouraged  to  look  to  their  own 
households  and  to  their  own  neighbors  for  labor?  Shall  the  easy  meth- 
ods of  contract  employment  be  fostered?  We  are  warned  by  history 
that  the  free  population  of  Rome  was  driven  by  slave  labor  from  the 
country  into  the  city,  where  they  became  a  mob  and  a  rabble,  ultimately 
compassing  the  downfall  of  the  Republic.  The  small  farms  were  de- 
stroyed, and  under  an  overseer  large  farms  were  cultivated,  which  led 
Pliny  to  remark  that  ''great  estates  ruined  Italy.** 

fiBBYILB  I4ABO&---THE  WABNINOS  OF  EXPEBIENCB. 

The  experience  of  the  South  with  slave  labor  warns  us  against 
unlimited  Chinese  immigration,  considered  both  as  a  race  Question  and 
as  an  economic  problem.  The  Chinese,  if  permitted  to  freely  enter 
this  country,  would  create  race  antagonisms  which  might  provoke 
domestic  disturbance.  The  Caucasian  will  not  tolerate  the  Mongolian. 
As  ultimately  all  government  is  based  on  physical  force,  the  white  pop- 
ulation of  this  country  will  not,  without  resistance,  suffer  themselves 
to  be  destroyed.  Chinese  coolies  can  not  but  be  designated  as  servile 
labor.  It  is  repugant  to  our  form  of  society  and  to  our  ideas  of  gov- 
ernment to  segregate  a  labor  class  and  regard  it  only  as  its  capacity  for 
work.  If  we  were  to  return  to  the  ante  bellum  ideas  of  the  South,  now 
happily  discarded,  the  Chinese  would  satisfy  every  requirement  of  a 
slave  or  servile  class.  They  work  incessantly;  they  are  docile,  and 
they  would  not  be  concerned  about  their  political  condition.  But  such 
suggestions  are  opposed  to  American  civilization.  America  has  dig- 
nihSi  work  and  made  it  honorable.  Manhood  gives  title  to  rights, 
and  the  Government,  being  ruled  by  majorities,  is  largely  controUed 
by  the  very  class  which  servile  labor  would  suDersede — ^the  free  and 
independent  workingmen  of  America.  The  political  power  invested 
in  men  by  this  Government  shows  the  absolute  necessity  of  keeping  up 
the  standard  of  population  and  not  permitting  it  to  deteriorate  by  con- 
tact with  inferior  and  nonassimilative  races. 

THB  PBESEBVATION  OF  OUB  OTVILIZATION. 

But  this  is  not  alone  a  race,  labor,  and  political  question.  It  is  one 
which  involves  our  civilization  and  appeals  to  the  people  of  the  world. 
The  benefactors,  scholars,  soldiers,  and  statesmen — the  patriots  and 
martyrs  of  mankind — have  builded  our  modern  fabric  firmly  upon  the 
foundation  of  religion,  law,  science,  and  art.  It  has  been  rescued 
from  barbarism  and  protected  against  the  incursions  of  barbarians. 
Civilization  in  Europe  has  been  frequently  attacked  and  imperiled  by 
the  barbaric  hordes  of  Asia.  If  the  little  band  of  Greeks  at  Marathon 
had  not  beaten  back  ten  times  their  number  of  Asiatic  invaders,  it  is 
impossible  to  estimate  the  loss  to  civilization  that  would  have  ensued. 
When  we  contemplate  what  modern  civilization  owes  to  the  two  cen- 
turies of  Athenian  life,  from  which  we  first  learned  our  lessons  of  civil 
and  intellectual  freedom,  we  can  see  how  necessary  it  was  to  keep  the 
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Asiatic  from  breaking  into  Europe.  Attila  and  his  Asiatic  hordes 
threatened  central  Europe,  when  the  Ciauls  made  their  successful  stand 
ajgainst  them.  The  wave  of  Asiatic  barbarism  rolled  back  and  civiliza- 
tion was  again  saved.  The  repulse  of  the  Turks,  who  are  of  the  Mon- 
golian race,  before  Vienna,  finally  made  our  civilization  strong  enough 
to  take  care  of  itself,  and  the  danger  of  extinction  by  a  military  inva- 
sion from  Asia  had  passed  away.  But  a  peaceful  invasion  is  more  dan- 
gerous than  a  warlike  attack.  We  can  meet  and  defend  ourselves 
against  an  open  foe,  but  an  insidious  foe,  under  our  generous  laws, 
would  be  in  possession  of  the  citidal  before  we  were  aware.  The  free 
immigration  of  Chinese  would  be  for  all  purposes  an  invasion  by 
Asiatic  barbarians  against  whom  civilization  m  Europe,  fortunately  for 
ns,  has  been  frequently  defended.  It  is  our  inheritance  to  keep  it 
pure  and  uncontaminated,  as  it  is  our  purpose  and  destiny  to  broM^i 
and  enlarge  it.    We  are  trustees  for  mankind. 

BETIEBMENT  OF  OHINA. 

In  an  age  when  the  brotherhood  of  man  has  become  more  fully  rec- 
ognized, we  are  not  prepared  to  overlook  the  welfare  of  the  China- 
man himself.  We  need  have  nothing  on  our  national  conscience, 
because  the  Chinaman  has  a  great  industrial  destiny  in  his  own  coun- 
try. Few  realize  that  China  is  yet  a  sparsely  populated  countrv.  Let 
itB  merchants,  travelers,  teachers,  and  students  then  come  here  as 
before  to  carry  back  to  China  the  benefits  of  our  improvements  and 
experiments.  Let  American  ideas  of  progress  ana  enterprise  be 
planted  on  Chinese  soil.  Our  commerce  with  China  since  1880  has 
mcreased  more  than  50  per  cent  Our  consular  service  (August,  1901) 
reports  that  "The  United  States  is  second  only  to  Great  Britain  in 
goods  sold  to  the  Chinese.  The  United  States  buvs  more  ^oods  from 
China  than  does  any  other  nation,  and  her  total  trade  with  China, 
exports  and  imports,  equals  that  of  Great  Britain,  not  including  the 
colonies,  and  is  far  ahead  of  that  of  anv  other  country." 

Commerce  is  not  sentimental  and  has  not  been  affected  by  our 
legislation.  The  Chinese  Government,  knowing  the  necessity  of  the 
situation  and  being  familiar  with  the  fact  that  almost  every  country 
has  imposed  restrictions  upon  the  immigration  of  Chinese  coolies, 
does  not  regard  our  attitude  as  an  unfriendly  act.  Indeed,  our  legis- 
lation has  been  confirmed  by  treaty.  Nor  are  the  Chinese  unapprecia- 
tive  of  the  friendship  of  the  United  States,  recently  displayed  in 
saving,  possibly,  the  Empire  from  dismemberment.  So,  therefore, 
America  is  at  no  disadvantage  in  its  commercial  dealings  with  China 
on  account  of  the  domestic  policy  of  Chinese  exclusion. 

Therefore,  every  consideration  of  public  duty,  the  nation's  safety 
and  the  people's  rights,  the  preservation  of  our  civilization  and  the 
perpetuity  of  our  institutions,  impel  your  memorialists  to  ask  for  the 
reenactment  of  the  exclusion  laws,  which  have  for  twenty  years  pro- 
tected us  against  the  gravest  dan^rs,  and  which,  were  tiney  relaxed, 
would  imperil  every  interest  whicn  the  American  people  hold  sacred 
for  themselves  and  their  posterity. 

Mr.  Phelan.  This  memorial  I  aesire  to  present  to  the  Senate  through 
your  honorable  committee.  It  recites  the  history  of  the  Chinese  agi- 
tation and  states  fairly  the  Chinese  question.  It  is  true,  as  the  Chinese 
minister  states,  that  originally  Eeamyism  represented  in  part  the  agita- 
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tion  against  Chinese  in  1878-79.     Kearnyism  was  simply  an  aggressiye 
movement  against  Chinese  coolieism. 

The  Chairman.  Can  you  leave  with  the  committee  a  copy  of  those 
proceedings? 

Mr.  Phelan.  I  shall  be  pleased  to  do  so;  and  I  also  submit  the 
memorial  for  the  consideration  of  the  conmiittee. 

James  Bryce,  in  his  American  Commonwealth,  considered  the  move- 
ment of  so  much  importance  that  he  devoted  two  chapters  of  his  work 
to  Kearnyism  in  Caufomia,  the  same  Kearny  whose  name  has  been 
mentioned  by  Wu  Ting-fang  as  representing  or  typifying  labor  agi- 
tation. The  slogan  of  Kearnyism,  "The  Chinese  must  go."  really 
signified  that  the  Chinese  must  not  come  any  more,  because  there  was 
no  proposition  at  any  time  for  their  expulsion.  That  Kearnyism,  which 
may  have  originated  from  labor  agitation,  because  the  laboring  p>eople 
are  most  affected  by  this  industrial  disturbance,  resulted  in  the  adop- 
tion of  a  State  constitution  in  which  there  were  the  most  stringent 
provisions  respecting  the  Chinese.  Many  of  those  provisions  have  b^n  ^ 
invalidated  by  the  Supreme  Court;  but  this  may  be  said  of  the  move-' 
ment,  that  it  was  a  frantic  effort  on  the  part  of  the  people  to  rid  them- 
selves of  the  evils  of  Chinese  immigration  within  the  forms  of  law. 

At  the  same  time  the  mayor  of  San  Francisco  was  elected  on  a 
Kearny  ticket  by  an  overwhelming  vote.  It  was  an  expression  there- 
fore of  the  strong  disapproval  of  the  people  of  the  presence  of 
Chinese,  simply  because  they  could  not  assimilate  them,  simply  because 
they  were  a  foreign  element  in  the  population,  and  that  they  displaced 
the  sons  and  daughters  of  the  pioneers  who  had  come  to  tfaiat  country 
and  opened  it  and  developed  it.  When  the  time  was  ripe,  these 
invaders  made  an  incursion  from  a  foreign  land  in  order  to  reap  the 
fruits  of  the  American  pioneer  and  the  American  soldier  who  had 
oome  into  that  remote  land  in  order  to  make  it  a  part  of  the  American 
Union.  At  the  time  of  the  adoption  of  the  constitution  of  1849,  there 
were  attempts  made  to  make  California  a  slave  State,  but  the  people, 
having  the  spirit  of  true  Americans,  at  once,  at  that  critical  moment, 
gave  tne  State  to  freedom.  Although  the  State  was  largely  populated 
by  men  from  the  southern  part  of  the  United  States,  the  constitution 
of  1849  unequivocally  declared  that  California  should  be  free.  Hence 
that  same  spirit,  realizing  in  the  presence  of  the  Chinese  a  servile 
class,  resisted  them,  and  that  resistance  may  have  found  expression  in 
Kearnyism.  Whatever  may  be  said  of  the  man  whose  name  has  thus 
been  perpetuated,  it  is  an  event  of  the  first  importance  in  tiie  history 
of  California. 

I  would  fain  go  into  the  merits  of  this  question,  but  I  am  disposed  to 
believe^  gentlemen,  that  not  only  now  but  for  all  time  the  Congress  of 
the  Umted  States  will  maintain  the  policy  whidh  it  established  m  1882 
and  1892,  and  exclude  undesirable  immigrants  coming  from  Chinese 
lands. 

The  same  policy  has  been  adopted  with  respect  to  the  Eastern  sea- 
board. The  contract  and  the  pauper  labor  of  Europe,  criminals  and 
others,  are  rigorously  excludea,  and  we  hold  that  the  Chinese  are  both 
contract  and  pauper  labor  almost  in  the  same  sense.  They  are  contract 
laborers,  because  they  come  here  not  voluntarily.  The  Chinese  are 
devoted  to  their  native  land.  Of  that  we  are  well  aware.  So  devoted 
are  they,  so  strong  is  their  "territorial  sectarianism,"  that  their  bones 
must  be  returned  to  their  native  soil  after  they  are  dead;  and  tiiat  is 
a  part  of  the  contract  under  which  they  come  to  this  country. 
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In  the  New  York  Tribune  Sunday  a  week  ago  1  read  an  article  to 
which  I  desire  to  call  attention.  The  Tribune  certainly  is  not  partial 
to  oar  side.  It  is  a  conservative  organ.  In  that  article  it  is  stated 
that  there  are  now  in  China  agents  awaiting  the  action  of  Congress, 
believing  that  there  will  be  a  hiatus  between  the  expiry  of  the  present 
law  and  the  adoption  of  the  new  one^  and  they  are  ready  to  bring  in 
Chinese  under  contract  as  they  are  bringing  them  to-day  into  South 
America  and  into  Mexico,  but  they  regard  the  United  States  as  a  far 
better  field;  and  that  for  this  service  they  receive  $^0  for  each  able- 
bodied  Chinaman. 

The  Chairman.  The  article  appeared  in  the  Tribune  yesterday  a 
week,  you  say? 

Mr.  JPhelan.  Yesterday  a  week.    I  have  it  here  and  I  will  leave  it 
with  the  committee. 
•  The  Chairman.  Will  you  leave  it  with  the  stenographer! 

Mr.  Phelan.  I  will  be  pleased  to  do  so,  Mr.  Chairman. 

The  article  referred  to  is  as  follows: 

'*  It  is  recognized  that  the  bars  can  not  be  let  down,  for  the  province 
of  Canton,  which  has  always  furnished  coolie  labor,  would  ship  thou- 
sands to  San  Francisco  as  soon  as  cable  news  reached  there  tnat  the 
restrictions  were  withdrawn.  Coolie  brokers  in  the  city  of  Geinton 
are  constantly  engaged  in  sending  out  poverty-stricken  Cninese  under 
labor  contracts  for  five  or  ten  years,  but  they  are  much  hampered  by 
the  fact  that  only  Mexico  and  some  South  American  countries  remain 
open  to  them.  The  United  States,  the  Philippines,  and  Australia  are 
cu>sed  tightly.  These  brokers  get  a  commission  of  $40  a  head  for 
every  able-bodied  Chinese  contract  laborer  they  can  deliver,  hence 
their  zeal  in  this  work. 

^*  Probably  a  solution  of  the  Chinese  question  may  be  found  in  a 
scheme  proposed  this  week  in  a  public  address  by  Consul-General 
Hoyow.  El6  said  his  wish  was  to  have  the  exclusion  act  renewed  tem- 
porarily, and  he  added:  ^Then  have  a  commission  appointed  to 
investigate  the  advantages  and  disadvantages  of  Chinese  inunigration. 
That  commission  would  find  that  feeling  in  the  country  and  m  Cali- 
fornia, especially  in  the  south  of  the  State,  has  changed  in  regard  to 
Chinese  inamigration.' " 

Mr.  Phelan.  Now,  this  is  a  land  of  the  free,  it  is  true,  and  there  is 
a  good  deal  of  sentiment  on  the  part  of  many  who  are  not  informed 
that  we  should  open  our  doors  to  the  inunigration  of  foreign  peoples, 
provided  they  are  industrious.  But  the  Chinese  do  not  come  of  flieir 
own  volition,  and  after  they  have  come  here  it  is  their  single  purpose 
to  acquire  a  competency,  and  do  what?  Take  up  public  land?  Build 
homes?  Raise  ramilies,  support  schools,  become  ajMirt  of  our  com- 
munity? Assume  the  burdens  and  obligations  of  citizenship?  That 
is  the  remotest  idea  from  their  minds.  Their  single  object— -and  it  is 
a  matte.r  of  our  observation  now  for  thirty-five  years,  and  is  as  true 
to-day  as  it  was  originally — their  single  object  is  to  return  to  their 
native  land,  where  with  a  thousand  dollars  they  are  regarded  as  rich. 
They  have  come  to  the  Hawaiian  Islands  in  large  numbers,  and  I  am 
informed  by  the  planters  that  nothing  will  keep  them  there  after  they 
have  acquired  about  a  thousand  dollars. 

The  (Jhairman.  That  is  a  redeeming  feature  of  Chinese  immigra' 
tioiK  I  should  think,  from  your  point  of  view. 

Mr.  Phelan.  That,  perhaps,  is  one  of  the  redeeming  features.  1 
do  not  even  say  that  the  Chinese  have  scattered  all  over  the  country. 
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The  Chinese  population  has  fallen  from  76,000  to  45,000  in  California- 
Many  of  them  may  have  returned,  and  that  is  working  out  the  solution 
of  the  problem  according  to  our  desire,  because  we  want  the  Chinese 
to  ^o.  In  the  language  of  the  shibboleth  of  1879,  by  the  instinct  of 
nativity  and  superstitious  belief,  the  Chinese  must  ^,  although  there 
is  no  legal  compulsion  upon  them  to  do  so.  But  oy  keeping  down 
the  bars  I  think  the  Chinese  problem,  unlike  the  negro  problem, 
will  solve  itself,  because  the  Chinese  do  not  increase  and  multiply  as 
do  the  negroes  in  the  South. 

Senator  Fairbanks.  What  proportion  of  the  Chinese  in  the  Pacific 
coast  States  are  in  San  Francisco? 

Mr.  Phelan.  There  are,  according  to  the  census,  about  45,000  in 
California,  and  in  the  Pacific  coast  States  there  are  about  62,000, 
and 

Representative  Eahn.  According^  to  the  census  there  are  a  little 
over  13,000  Chinamen  in  San  Francisco. 

Mr.  Phelan.  According  to  the  census  there  are  13,000  in  San  Fran- 
cisco, and  there  are,  in  fact,  a  great  many  more,  as  I  think  has  been 
explained  to  the  committee. 

Representative  Eahn.  Both  the  Treasury  and  police  officials  agree 
that  there  are  from  18,000  to  25,000. 

Mr.  PHEiiAN.  Mr.  Eahn  informs  me  that  both  the  police  and  Treasury 
officials  agree  that  there  are  from  18,000  to  25,000  Chinamen  in  San 
Francisco.  This  discrepancy  is  due  to  the  great  difficulty  in  taking 
the  census,  because  the  Chinese  do  not  live  in  their  homes,  and  when 
the  census  enumerator  visits  them  there  are  no  ready  means  of  getting 
the  information,  and  the  Chinese  are  not  disposed  to  give  it  So  it  is 
safe  to  say  that  there  are  nearly  25,000  Chinese  in  the  few  blocks  com- 
posing the  Chinese  district  of  San  Francisco,  which  is  a  very  great 
evil,  and  of  which  you  have  knowledge. 

Senator  Dillingham.  Before  you  leave  the  subject  of  public  senti- 
ment in  California,  may  I  inquire  whether  there  is  any  substantial 
difference  in  opinion  among  the  newspapers  of  the  State? 

Mr.  Phelan.  I  am  not  aware  of  any  newspaper  in  Qstlifomia  of  any 
importance  or  standing,  either  morning  or  evening,  that  is  friendlv  to 
the  Chinese.  There  is  a  unanimous  press,  and  there  is  practically  a 
unanimous  people,  as  1  have  endeavored  to  show  you.  Certainly  the 
convention  to  which  I  referred  was  absolutely  unanimous,  and  it  was 
called,  as  I  said^  without  specification,  to  meet  in  San  Francisco. 
Every  organization  was  invited  freely  to  send  delegates,  and  not  a 
single  voice,  not  even  the  voice  of  a  missionary,  was  there  to  protest. 

The  Chairman.  I  was  going  to  ask  you  whether  there  are  any  clergy- 
men in  California  who  advocate  the  admission  of  Chinese  into  the 
country? 

Mr.  Phelan.  I  know  of  no  clergyman  in  California  who  openly 
advocates  the  admission  of  Chinese. 

The  Chaibman.  I  have  received  notice  from  some  missionary  asso- 
ciations that  they  desire  to  be  heard  against  the  bill,  and  that  is  the 
reason  why  I  asked  the  question. 

Mr.  Phelan.  Representatives  of  both  the  Protestant  and  the  Cath- 
olic churches  addressed  this  convention,  favorable  to  a  rigorous 
exclusion.  I  know  of  no  clergyman  who  has  in  recent  years  openly 
advocated  tiie  admission  of  the  Chinese.  It  is  regarded  there  as  a 
solved  problem* 
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The  Chatkman.  Are  there  within  your  knowledge  any  American 
missionaries  who  advocate  the  admission  of  the  Chinese? 

Mr.  Phelak.  Oh,  i)ossibly  there  are.  There  was  a  gentleman  before 
one  of  the  committees,  I  think  a  Rev.  Mr.  Johnson,  of  Alameda,  who 
said  he  had  lived  twenty-six  years  in  China,  and  he  had  accomplished 
the  remarkable  feat  of  having  converted  60  Chinese  to  the  Christian 
religion.  There  is  here  and  there  an  advocate  of  the  admission  of 
Chinese  for  the  purpose  of  Christianizing  them.  But  there  is  no  sin- 
cerity in  the  Chinese.  I  doubt  very  much  if  the  Christian  Chinese  are 
sincere  in  their  conversion.  They  have  shown  no  evidence  of  it.  We 
have  in  San  Francisco  two  Chinese  missions,  and  their  single  purpose 
is  to  rescue  Chinese  girls  from  prostitution.  They  are  known  as  '^  the 
slave  girls."  They  are  girls  who  are  imported,  no  doubt,  from  China 
for  immoral  purposes,  and  it  is  stated  that  they  are  sold  for  $3,000 
each  in  Chinatown.  There  is  no  doubt  that  secretly  traffic  of  that  kind 
goes  on,  but  so  far  as  the  authorities  are  concerned,  both  the  city  and 
me  Federal  authorities,  they  have  endeavored  to  put  it  down.  How- 
ever^rostitution  is  a  problem  which  we  have  in  all  large  cities,  and 
San  Francisco  is  not  peculiar  in  that  respect. 

Senator  Faibbanks.  Have  you  stringent  laws  against  the  sale  of 
Chinese  women  in  the  manner  you  indicate? 

Mr.  Phelan.  Both  the  Federal  laws  and  the  State  laws 

Senator  Fairbanks.  There  is  a  Federal  law.  I  was  asking  you  as 
to  the  State  laws. 

Mr.  Phelan.  Of  course  the  State  laws  forbid  any  traffic  in  human 
beings.  These  women  are  bred  to  prostitution,  as  I  take  it,  in  China, 
and  they  are  brought  here.  They  know  no  other  life,  and  it  is  very 
difficult  to  reclaim  them  even  after  they  are  brought  into  the  missions. 
On  any  pretext  they  escape  and  return  to  their  evil  ways. 

These  missionary  societies  are  doing  a  mod  work.  I  remember  but 
a  few  months  ago  visiting  one  of  t^e  schools  and  finding  36  young 
Chinese  women.  They  are  taught  how  to  sing  and  to  sp^k  English 
and  to  live  cleanly  lives.  I  asked,  however,  what  became  of  the  young 
women  ultimately,  and  1  was  tola  that  Chinese  came  there  and  mar- 
ried them;  selected  them  as  wives.  I  asked  what  guarantv  had  they 
that  those  Chinese  were  mariring  them  in  good  faith.  Well,  none,  was 
the  answer,  except  that  the  Chinese  were  properly  introduced. 

The  women  are  sometimes  taken  from  these  homes  and  they  return 
to  lives  of  prostitution.  The  Chinese  are  very  cunning,  and  they  even 
impose  upon  the  ^ood  missionaries.  These  same  ladies  in  charge  of 
the  missionary  society  told  me,  in  answer  to  a  auery  which  is  pertinent 
here,  that  so  far  as  they  know  there  have  not  been  more  than  twenty 
intermarriages  of  whites  and  Chinese,  showing  the  practical  physical 
nonassimilability  of  the  Chinese,  and  that  the  issue  of  such  unions 
have  been  invariably  degenerate.  In  other  respects  we  know  they  are 
not  assimilative. 

Until  this  year  there  has  been  no  law  in  California  forbidding  the 
inteimarriage  of  Chinese  and  whites,  but  the  last  legislature  addc^  the 
word  ** Mongolian"  to  the  words  '*  negro  or  mulatto."  So,  during  the 
thirty-five  years  there  has  been  no  legal  obstruction  in  the  way  of  such 
intermaiTiages,  and  yet  practically  they  have  not  taken  place.  This 
shows  that  me  Chinese  are  an  alien  race;  that  they  are  not  capable  of 
assimilation,  and  that  they  must  be  regarded  as  such.  They  live  by 
themselves,  in  colonies;  they  subsist  on  the  most  meager  food;  they 
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work  the  longest  hours  for  the  lowest  wages,  and  their  object  is  to 
accumulate  money  and  return  with  it  to  their  native  land. '  This  is  the 
language  of  the  (Jhinese  consul  of  San  Francisco,  but  he  argues  in  favor 
of  admission  simply  that  they  are  capable  laborers,  and  that  in  tbe 
production  of  wealth  they  give  to  the  country  a  return  for  any  hospi- 
talitv  with  which  they  may  be  received. 

We,  on  the  other  Imnd,  claim  that  they  are  not  bona  fide  settlers  of 
the  State^  and  while  they  occupy  the  territory  temporarily  thev  crowd 
out  a  desirable  immigration.  They  not  only  drive  out  of  employment 
the  sons  and  daughters  of  the  pioneer,  as  I  said,  but  by  their  presence 
they  keep  a  desirable  immigration  which  is  necessary  to  the  upbuild- 
ing^of  an  American  State  from  coming  into  California. 

Hence  the  population  of  California  has  been  the  surprise  of  every- 
one. After  an  occupation  of  more  than  fifty  years  we  have  only 
about  1,600,000  people,  whereas  the  soil  is  capable  of  sustaining  twen^ 
millions.  That  is  largely  due  to  the  presence  of  the  50,000  or  60,000 
Chinese.  If  you  admit  60,000  or  60,000  white  men  you  must  multijdy 
that  number  by  5  in  order  to  determine  the  population,  and  so  there 
would  be  an  accretion  of  260,000  people  at  once. 

So  California  has  simply  been  saved  from  bankruptcy,  I  hold,  by 
reason  of  its  enormous  fertility,  and  it  has  been  enabled  to  do  its  share 
in  the  work  of  the  Union,  contributing  from  its  citizenship,  and  giving 
its  quota  of  soldiers  to  the  country  in  time  of  war.  (The  First  Cali- 
fornia was  the  first  regiment  to  the  front  in  the  recent  Spanish- Ameri- 
can war.)  We  have  an  American  community  simplv  because  it  is  a 
State  of  remarkable  resources,  but  were  it  a  poorer  State  I  think  the 
character  of  the  white  population  would  have  been  reduced  in  its  stand- 
ard to  the  condition  of  the  Chinese.  At  present  there  is  enough  room 
apparently  for  both  the  Chinese  and  the  whites,  but  the  presence  of 
the  Chinese  retards  the  growth  of  the  State,  and  we  are  looking  to  the 
future  to  upbuild  the  Commonwealth  on  American  lines. 

I  said  that  the  sentiment  of  California  is  practically  unanimous,  and 
therefore  includes  the  best  sentiment  of  the  State.  Let  me  ouote  from 
Mr,  Skarbaro,  the  president  of  the  Manufacturers  and  Producers' 
Association  of  California,  who  addressed  the  convention,  the  proceed- 
ings of  which  I  will  leave  with  the  committee.  He  answers  the 
important  objection  that  our  trade  and  commerce  with  China  will  be 
prejudicially  affected  by  Chinese  exclusion.     He  said: 

^^I  understand  that  many  of  our  Ektstem  merchants  labor  under  the 
false  impression  that  by  the  renewal  of  the  exclusion  bill  their  trade 
with  China  will  be  materially  decreased,  or  that  its  growth  would  be 
stunted.  In  answer  to  this  argument,  I  nave  prepared  a  few  statistics 
which  I  trust  will  convince  tms  business  element  of  the  Ektst  of  its 
error, 

**The  Chinese  minister,  Wu  Ting- fang,  in  a  recent  address  made  in 
Philadelphia,  said: 

"  *  Since  the  opening  of  my  country  to  foreign  commerce  fifty  years 
ago,  China's  trade  with  the  United  States  has  l^en  steadily  increasing. 
Go  back  no  further  than  1891  (one  year  before  the  date  of  the  passage 
of  the  Greary  bill),  you  will  find  that  the  volume  of  trade  has  increased 
rapidly  every  year.  Gratifying  as  these  figures  are,  thejr  will  not  stop 
hei«,  but  the  commerce  between  America  and  China  will  continue  to 
advance  every  year.' 

*^From  the  monthly  summary  of  commerce  of  the  UDited  States,  io 
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tbe  Bureau  of  Statistics  of  the  Treasury  Department,  under  date  of 
June,  1901,  we  learn  that  the  principal  exports  from  the  United  States 
to  China  are  drills,  jeans,  sheetings,  flour,  and  kerosene;  that  two  of 
the  largest  imports  into  Hongkong  are  from  the  United  States,  namely, 
flour,  100,000  tons,  which  is  an  increase  of  41,000  tons  over  the  pre- 
vious year,  and  kerosene,  67,000  tons,  which  has  held  its  own  since  1890 
against  the  determined  attempts  of  Russia  to  capture  the  market  with 
a  cheaper  and  inferior  article. 

"  We  further  lefirn  from  the  same  authority  that  the  imports  from 
Hie  United  States  to  China  in  1882  were  $4,400,000.  After  1882  there 
was  no  marked  increase  until  1891  and  1892  and  thereafter,  following 
the  passage  of  the  Geary  Act. 

*'In  the  year  1897  the  value  of  the  imports  was  $9,700,000.  and  in 
1899  $16,000,000.  In  1900,  notwithstanding  the  heavy  fallmg  off, 
owing  to  the  war,  we  exported  $11,700,000  worth  of  goods,  against  an 
average  of  only  one-hair  that  amount  previous  to  the  passage  of  the 
Geary  bill. 

"CertainliTthis  showing  should  refute  buj  assertion  that  the  re-en- 
actment of  the  Geary  bill  would  interfere  with  the  commerce  between 
the  United  States  and  China.  Gentlemen,  as  a  business  man,  1  am  free 
to  state  my  belief  that  the  merchant,  be  he  from  China  or  from  any 
other  part  of  the  world,  does  not  exist  who  will  not  purchase  from  the 
people  of  the  country  where  he  can  obtain  the  best  article  at  the  lowest 
price,  and  who  will  not  sell  to  the  people  of  the  country  which  will 
pay  him  the  best  price  for  his  wares.     (Applause.) 

"Furthermore,  as  we  buy  a  ^reat  deal  more  from  China  than  China 
buys  from  us,  even  if  such  a  thing  as  sentiment  in  trade  were  possible, 
the  Chinese  merchants  would  stilTremain  our  customers,  as  they  have 
fer  the  best  of  the  bargain. 

**1  sincerely  hope  that  our  Eastern  brethren  will  see  that  they  have 
nothing  to  lose  by  aiding  us  in  the  passage  of  this  bill.  By  helping  us 
with  it,  they  will  not  only  advance  their  own  interests,  but  they  will 
cement  still  more  strongly  the  bonds  of  friendship  which  now  exist 
between  the  people  of  the  East  and  the  people  residing  on  the  border 
of  the  great  Pacific 

^^OAUFOBNIA  WA19T8  IMMIGRATION. 

**  The  State  of  California  wants  immigration.  We  need  more  people; 
here  we  can  maintain  20,000^0  or  30,000,000  inhabitants,  while  we 
are  barely  1,500,000  souls.  But,  gentlemen,  we  want  people  who  will 
help  to  upbuild  the  States;  no  coolies  who  are  a  detriment  to  every 
country  they  invade."    (Applause.) 

This  shows  not  only  the  sentiment  of  the  employers  of  labor  and  the 
manufacturers,  but  it  shows  further  that  far  from  there  being  any 
danger  of  our  commerce  with  China  suffering^  by  reason  of  the  passage 
of  tne  exclusion  laws,  the  commerce  with  China  has  during  the  period 
of  exclusion  actually  increased.  That  is  simply  because,  as  you  are 
well  aware,  gentlemen,  commerce  is  not  sentimental.  We  have  goods 
to  sell  and  they  have  goods  to  sell,  and  we  will  meet  as  merchants  on 
common  ground  without  respect  to  any  hostile  feeling  that  niay  pos- 
sibly exidt  between  the  two  peoples  on  account  of  the  exclusion  of  the 
coofie  claas. 

But  we  have  treated  China  with  the  utmost  consideration.    I  think 
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it  is  due  to  the  intervention  of  the  United  States  that  the  Empire  of 
China  was  saved  from  dismemberment,  a  fact  which  they  fully  appre- 
ciate. I  remember  that  the  Confess  of  the  United  States  retamed 
a  very  large  sum  of  money  to  China  in  1895;  that  is  to  say,  after  the 
claims  which  had  been  made  against  the  Chinese  Government  in  behalf 
of  our  citizens  had  been  paid  there  was  a  large  balance  in  the  United 
States  Treasury,  and  it  was,  by  a  vote  of  the  House  and  the  Senate, 
returned  to  China,  which  was  also  appreciated  at  the  time,  and  the 
Chinese  minister  expressed  the  obligation  of  his  country  for  that 
unprecedented  international  proceecnne.  So,  with  respect  to  the 
foreign  relations  of  this  country  with  Cnina,  our  bill  in  no  way  mili- 
tates against  the  good  understanding  which  now  exists. 

There  is,  gentlemen,  but  one  word  more  1  wish  to  say,  and  it  refers 
to  the  present  bill.  The  gentlemen  representing  the  Pacific  Mail 
Steamship  Company  and  others  have  agreed  before  this  committee,  I 
think,  to  accept  for  their  part  the  reenactment  of  the  Geary  law  for 
two  years,  or  until  the  expiration  of  the  treaty  negotiated  in  1894  with 
China.  They  claim  that  it  expires  in  1904.  The  fact  that  they  advo- 
cated on  this  side  of  the  continent  the  reenactment  of  the  Geary  law 
rather  unexpectedly  last  week,  and  that  the  Chinese  consul  in  San 
Francisco  in  a  public  address  also  advocated  it,  causes  considerable 
surprise.  But  when  we  examine  the  reason  of  their  advocacy  we  find 
that  the  Geary  law,  standing  alone,  without  the  rules  and  practices  of 
the  Treasury  Department  and  without  the  provisions  of  the  Scott  law 
of  1888,  is  of  no  value  whatever  as  a  measure  designed  to  exclude  the 
Chinese  cooly,  and  it  is  in  the  nature  of  an  imposition  upon  the  com- 
mittee to  advocate  the  reenactment  of  the  Geary  law  alone  if  it  be  Hie 
purpose  of  the  committee  to  recommend  in  good  faith  the  enactment 
of  a  law  whose  purpose  will  be  to  effectively  exclude  Chinese  coolies. 

I  state  this  because  the  Geary  law  has  been  supplemented  in  ^e 
practice  of  the  Treasury  Department  by  the  Scott  law  of  1888  and  its 
rules.  The  counsel  for  the  other  side  are  now  attacking  in  the  Supreme 
Court  the  validity  of  the  Scott  law,  on  which  we  largely  rely,  ft  con- 
tains more  than  60  per  cent  of  the  effective  provisions  now  enforced 
by  the  Treasury  Department,  embraced  in  what  we  call  Chinese-exclu- 
sion laws. 

The  point  made  by  the  gentlemen  on  the  other  side,  according  to 
the  Attorney-General  of  the  United  States,  will  probably  prevail,  tnat 
the  Scott  law  of  1888  was  passed  to  go  into  effect  on  the  ratification  of 
the  treaty  of  that  year  witn  China.  China  failed  to  ratify  the  treaty, 
and  this  point  is  now  made,  I  believe  for  the  first  time,  and  when  it 
fairly  comes  before  the  court,  the  court  can  not  but  decide  that  the 
Scott  law  is  invalid  and  always  has  been  invalid. 

The  treaty  of  1894  with  Cnina,  which  now  exists,  provides  concern- 
ing Chinese  in  transit  that  the  Government  of  the  Cfnited  States  shall 
make  such  rules  and  regulations  as  may  be  necessary;  and  there  is  the 
great  danger  of  an  inadequate  exclusion  law  permitting  the  Chinese  to 
come  from  Mexico  and  from  British  Columbia  in  transit,  when  they 
in  good  faith  do  not  come,  as  we  are  well  aware,  in  transit  passing  to 
other  countries,  but  endeavor  to  drop  off  at  various  stations  along  the 
way;  and  it  requires  all  the  oflScers  of  the  Treasury  Department,  and 
more  too,  to  guard  them  in  transit  if  they  once  set  f  oi*th  on  the  journey 
in  bad  faith.  So,  rigorous  provisions  are  necessary  respecting  Chinese 
in  transit,  guaranteemg  to  tne  bona  fide  transit  passengers  free  passage, 
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bat  imposing  stringent  regulations  upon  those  who  defy  our  laws. 
The  Treasury  Department  enforces  such  regulations. 

The  point  made,  however,  by  counsel  in  the  Supreme  Court  attack- 
ing the  Treasury  practice  and  rules  is  that  the  treaty  of  1894  says  that 
^^uie  Gh>yernment  of  the  United  States"  shall  make  regulations  tnat  are 
necessary,  and  the  orders  of  the  Treasury  Department  enforced  by 
the  Commissioner-General  of  Immigration  are  not  regulations  made 
by  the  Government  of  the  United  ^tes.  He  says  that  if  the  Scott 
law  falls,  it  will  require  an  act  of  Congress  in  order  to  carry  into  effect 
the  provisions  of  the  treaty  of  1894  with  respect  to  transit  passengers. 
The  Scott  law,  and  not  the  Geary  law,  gives  such  authority  to  the 
Treasury  of  the  United  States. 

Senator  Diujngham.  What  are  the  more  salient  features  of  the 
Scott  law,  which  you  say  have  been  put  in  operation  in  the  past,  but 
which  will  drop  out  if  that  contention  is  sustained  by  the  court! 

Mr.  Phelan.  There  are  three  pages  of  the  Geary  law  and  there  are 
seven  pages  of  printed  matter  of  the  Scott  law. 

The  Geary  law  by  its  terms  continues  in  effect  all  exclusion  laws 
which  at  that  time  were  "in  force."  This  was  supposed  to  have  con- 
tinued the  Scott  law;  but  if  it  is  invalid,  it  will  be,  of  course,  held  that 
it  was  never  "in  force." 

Senator  Dilunoham.  But  what  are  the  more  salient  features  of  the 
Scott  law  which  are  now  in  operation  as  a  part  of  the  Geary  law? 

Mr.  Phelan.  The  Scott  law  refers  more  particularly  to  the  Chinese 
in  transit.  You  rely,  Mr.  Dunn,  upon  the  provisions  of  the  Scott 
law  for  the  regulation  of  Chinese  in  transit? 

Mr.  Dunn.  Very  largely. 

Mr.  Phelan.  That  is  wnere  its  value  is  important,  irrespective  of 
the  Geary  law,  is  it  not? 

Mr.  Dunn.  It  gives  the  privilege  of  creating  regulations. 

Mr.  Phelan.  And  as  soon  as  the  Supreme  O^urt,  at  the  instance  of 
Mr.  Evarts,  representing  the  Chinese,  invalidates  the  Scott  law  the 
Treasury  Department  is  nelpless  with  respect  to  the  making  of  regu- 
lations affectmg  the  passage  of  Chinese  in  transit.  So  if  we  had  the 
reenactment  of  the  Geary  law  alone,  which  is  the  Lodge  bill  before 
the  Senate,  merely  continuing  the  Geary  Act.  it  would  be  of  no  value 
whatever  as  a  measure  for  the  exclusion  of  Cninese  laborers. 

Senator  Dillingham.  Then,  if  I  understand  you  correctly,  the  reen- 
actment of  the  Geary  law,  wito  the  probable  decision  of  the  Supreme 
Court  in  respect  of  the  Scott  law,  would  leave  the  Treasury  Depart- 
ment without  the  authority  to  make  the  regulations  which  have  oeen 
in  operation? 

Mr.  Phelan.  That  is  very  true. 

Senator  Dilunoham.  Is  that  the  position? 

Mr.  Phelan.  Yes:  and  in  order  to  remedy  that  and  put  in  the  hands 
of  Congress  means  oy  which  we  can  continue  the  exclusion  law  as  it 
exists  to-day,  we  have  incorporated  the  Geary  law,  the  Scott  law  as 
far  as  applicable,  and  the  rules  and  practice  of  the  Treasury  Depart- 
ment in  one  bill,  which  is  before  you.  Senate  bill  2960,  and  which 
becomes  then  an  effective  measure,  whereas  if  the  Senate  were  led  to 
pass  the  Lodge  bill,  which  means  the  reenactment  of  the  Geary  law, 
the  Senate,  desiring  to  exclude  the  Chinese,  would  be  imposed  upon, 
and  would  be  practically  misled  by  the  gentlemen  who  are  advocating, 
apparently  in  good  fedth,  its  adoption,  or  to  continue  the  exclusion  law 
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i^inst  the  Chinese  for  two  years  more— the  Proctor  bill — ^until  the 
expiration  of  the  treaty.  We  are  here  to  see  that  you  are  not  deceived, 
and  certainly  not  to  suffer  ourselves  to  be  deceived,  and  we  give  yoa 
this  information. 

The  treaty  we  are  very  careful  to  preserve  as  standing  for  the  good 
faith  of  the  United  States.  The  treaty  of  1894,  in  its  preamble,  says 
that  China,  desiring  to  prevent  the  emigration  of  its  cooly  laborers 
from  China  to  the  United  States,  enters  into  that  convention.  But 
why  does  it  enter  into  the  convention?  To  quote  the  treaty,  it  is 
because  of  the  existing  ^^antagonism"  of  the  United  States  toward 
such  people. 

Now,  tnat  treaty  provides  that  six  months  prior  to  December,  1904, 
either  party  to  the  convention  may  give  notice  of  its  intention  to  ter- 
minate it.  But  we  hold  that  China  can  not  consistently  ^ve  that 
notice,  because  the  same  antagonism  upon  which  that  provision  was 
predicated  in  1894  exists  to-day.  If  it  were  true  that  all  opposition  to 
the  Chinese  laborers — the  cooly  class — had  ceased,  then  China  could 
consistently  and  honorably  give  the  notice;  but  it  has  entered  into  the 
treaty  on  account  of  the  antagonism. 

If  we  have  shown  to  you  that  such  antagonism  now  exists,  then,  I 
say,  in  good  faith,  China  can  not  give  the  notice,  nor  do  we  expect 
China  to  give  notice  under  the  circumstances.  Certainly  China  will 
not  give  a  notice  if  the  Senate  passes  an  exclusion  bill.  Certainly  the 
United  States  will  not  give  the  notice.  Consequently,  the  eflfect  will 
be  that  for  ten  years  after  December,  1904,  that  same  treaty,  without 
further  negotiation  with  China,  will  continue,  and  the  law  and  the 
treaty  will  be  in  perfect  harmony,  and  no  doubt  they  will  continue 
forever  and  aye,  if  that  remains  the  policy  of  this  Gtovemment 
respecting  the  immigration  of  Chinese  coolies. 

So  we  do  not  ask  you,  although  it  would  be  quite  conapetent  for 
Congress,  that  you  shall  set  aside  an  obstructive  treaty  which  can  not 
be  modined  through  diplomatic  negotiation.  Justice  Field,  of  the 
Supreme  Court,  in  his  able  decision, held  that  of 'course  acts  of  Con- 
gress were  paramount  and  supreme,  even  against  the  provisions  of  the 
treaty,  being  the  latest  expression  of  the  legislative  will.  But  now 
we  have  a  treaty  which  consents  to  the  exclusion  of  Chinese  coolies, 
and  we  ask  Congress  at  this  time,  and  before  the  expiration  of  that 
treaty  in  1904,  if  such  notice  of  termination  be  given,  to  pass  our  bill, 
so  that  the  law  and  the  treaty  will  be  in  perfect  narmony. 

The  bill,  gentlemen,  is  merely  an  eflfective  measure  for  the  exclusion 
of  the  Chinese.  It  is  prepared  in  good  faith  with  a  single  object,  the 
excluding  of  Chinese  laborers.  The  exempted  class  is  carefully  pro- 
tected. The  merchant,  the  student,  the  teacher,  the  traveler  for 
pleasure  and  recreation,  the  ofSeial  representative,  the  commercial 
agent,  are  permitted  to  come  to  this  countrv  in  order  to  enjoy  the 
benefit  of  our  institutions^  if  you  please,  to  take  ideas  with  t^em  back 
to  China  on  their  return,  m  order  that  American  influence  may  spread 
over  that  benighted  land,  *'  that  eflfete  and  moldy  land,"  using  the 
words  of  Joaquin  Miller,  who  visited  it  during  the  war.  He  said, 
"Have  nothing  to  do  with  that  eflfete  and  moldy  land;  leave  it  to 
itself.''  But  if  we  can,  by  encouraging  the  coming  here  of  the  student 
class,  of  the  teacher  and  the  merchant,  do  anything  for  the  enlightening 
and  the  upbuilding  of  China,  and  for  the  increase  of  our  trade  and  the 
establishment  of  American  ideas  in  that  soil,  we  of  course  are  only  too 
glad  to  do  it. 
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If  there  appear  to  be  stringent  provisions  in  this  bill  covering  that 
class  it  is  simply  that  a  merchant,  a  student,  a  professor  coming  here 
may  have  the  protection  of  the  law.    He  will  not  hesitate  to  secure  a 

E roper  certificate  from  his  government,  officially  vis^d,  as  you  and  I 
aye  to  seek  at  the  State  Department  if  we  visit  Palestine  and  the 
East.^  That  is  the  only  provision  of  the  bill  designed  to  establish  the 
identitv  of  the  man  ana  to  give  him  safe  conduct  to  this  country 
and  safe  residence  in  this  country  while  he  is  here,  without  molestation. 
The  spirit  of  the  bill  is  simply  to  exclude  the  Chinese  coolie  rigor- 
ously and  to  prevent  imposition  and  fraud,  and  to  freely  admit  those 
who  may  be  of  any  benefit  to  this  country,  or  to  their  own,  for  that 
matter*  by  visiting  the  United  States. 

Congress  must  realize  that  the  sentiment  of  the  United  States  on  this 
c;^aestion,  as  expressed  by  the  representatives  of  labor,  is  a  sincere  sen- 
timent, because  there  is  no  doubt  that  the  presence  of  the  Chinese, 
either  regarded  as  a  race  problem  or  as  a  labor  i)roblem  or  as  a  politi- 
cal problem  or  as  a  great  American  question,  is  inimical  to  the  perpe- 
tuity of  free  government. 

This  Government  is  founded  upon  manhood  suffrage,  I  may  say.  Its 
people  are  invested  with  political  power,  and  it  lasts  so  long  as  the 
majoritv  chooses  that  it  shall  last.  It  is  our  duty  to  preserve  the  char- 
acter of  the  population  and  not  suffer  that  majority,  which  comprises 
the  laboring  men  of  this  country,  I  may  say,  from  deterioration  by 
contact  with  an  inferior  race,  or  by  the  infiltration  of  an  inferior  race 
reducing  the  standard  of  life,  crowding  them  out  of  their  employment 
and  occupying  the  land. 

So  we  must  conserve  the  population  of  this  country,^  not  necessarily 
in  order  to  give  higher  wager  and  shorter  hours,  but  in  order  to  pre- 
serve the  institutions  of  our  country  safe  against  turbulence,  safe 
against  discontent,  because  this  country  is  safe  only  so  long  as  the 
electorate  or  a  majority  of  them  are  nappy  and  prosperous.  The 
appeal  comes  from  the  heart  of  the  people  to  save  them  from  this 
invasion,  and  by  saving  them  save  the  institutions  of  the  United 
States  to  which  they  are  wedded;  and  they  look  to  Congress  naturally 
for  that  protection. 

In  closing,  if  there  is  any  criticism  of  our  bill,  I  would  like  to  hear 
it  now,  that  I  may  answer  it.  It  is  a  bill  of  44  pages.  It  has  been 
criticised  on  account  of  its  length.  The  Liodge  bill,  which  is  not  at 
all  satisfactory,  consists  of  but  15  lines,  reenacting  the  Geary  law. 
But  in  this  case,  I  think,  we  have  shown  to  you  gentlemen  that  the 
form  is  of  as  much  importance  as  the  substance;  tmtt  in  fact  the  form 
becomes  the  substance. 

The  Chinese  have  been  ti*ained  to  the  evasion  of  our  laws  for  twenty 
years.  They  employ  dextrous  counsel.  We  have  here  exhibits  by 
which  they  are  coached  how  to  answer  questions  falsely  when  inter- 
rogated by  our  inspectors;  and  with  a  knowledge  of  their  peculiar 
racial  characteristics  and  the  methods  to  which  they  have  resorted  in 
the  port  of  San  Francisco,  we  have  drafted  a  bill  to  accomplish  what? 
To  make  effective  the  laws  of  the  land  and  to  preserve  the  dignity  of 
the  law-making  power  and  the  Government  of  the  United  S^tes.  I 
think  in  submitting  this  bill  we  are  aiding  you  gentlemen  in  the 
determination  of  a  question  to  which  I  believe  you  are  sincerely  devot- 
inj^  yourselves  in  order  to  find  a  proper  and  legal  solution  in  consonance 
with  the  national  good  faith. 
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Mr.  Dunn.  Mr.  Chairman,  I  am  chief  of  the  Chinese  bureau  in  San 
Francisco.  I  have  been  requested  to  appear  before  you  as  the  repre- 
sentative of  the  Treasury  Department  to  explain  its  position  in  regard 
to  the  administrative  features  of  the  proposed  CMnese-exclusion 
legislation. 

I  shall  submit  to  you,  as  closely  9s  it  could  be  made,  a  r^urn^  of  the 
remarks  which  I  addressed  to  the  House  committee  on  the  31st  of  last 
month.  While  I  observed  that  there  was  a  stenographer  present '  ^  tak- 
ing notes,'*  I  afterwards  learned  that  he  was  not  employed  by  the  com- 
mittee nor  by  us,  so  it  was  obvious  by  whom  he  was  employed,  and  this 
report  was  carefully  prepared  for  the  purpose  of  preventing  any 
misquotation. 

I  must  first  make  a  personal  statement:  Your  committee  was 
addressed  in  a  previous  hearing  by  an  attorney  for  the  Pacific  Mail 
Company,  who  appeared  before  you  under  the  halo  of  a  great  name, 
honored  and  respected  by  all  Americans.  The  misfit  of  this  halo  was 
no  more  manifest  than  was  the  dual  position  assumed  by  this  man  in 
his  conflicting  representations  before  the  committees  of  £ne  House  and 
Senate  in  the  consideration  of  Chinese-exclusion  legislation. 

Claiming  to  be  a  patriotic  pleader  in  the  cause  of  humanity  and  in 
behalf  of  international  benencence,  he  now  stands  unmasked  as  the 
attorney  for  the  Pacific  Mail  Steamship  Company,  the  most  aggressive 
agency  of  propag[anda  for  the  importation  of  Chinese  coolies.  Before 
the  Senate  committee  he  had  declared  himself  unalterably  in  favor  of 
the  Proctor  or  Lodge  bills  reenacting  all  present  laws,  while  in  the 
Supreme  Court  he  is  even  now  fighting  various  cases  in  which  the 
potencv  of  the  present  laws  is  involved;  and  before  your  committee  he 
raises  his  hand  to  high  heaven  and  declares  he  wants  only  the  reenact- 
ment  of  the  Geary  law. 

The  inconsistency  of  this  gentleman  is  still  further  shown  by  the  fact 
that  while  appealing  for  the  reenactment  of  the  Oeary  law  he  has,  in 
your  presence,  atta^ed  every  feature  of  that  law  which  has  been  car- 
ried into  the  new  bill  now  before  you. 

I  feel  that  because  of  the  accusations  made  against  me  by  this  man, 
both  before  the  honorable  Secretary  of  the  Treasury,  before  the  Suprenae 
Court,  and  in  these  hearings,  it  is  my  right,  personally,  to  answer  his 
aspersions  against  my  oflScial  actions  and  those  of  other  officers  in  this 
service. 

I  have  been  requested  to  explain  the  reasons  for  my  appointment  to 
this  service.  Some  four  or  five  years  ago,  in  the  early  part  of  McKin- 
ley's  Administration,  a  commission  of  special  agents  was  sent  to  San 
Francisco  to  investigate  the  alleged  frauds  perpetrated  in  the  Chinese 
service,  and  as  a  result  of  a  very  searching  investigation  an  exhaustive 
report  was  made  which  resulted  in  the  resignation  or  dismissal  of  the 
inspector  in  charge  of  the  Chinese  bureau  at  that  port.  At  that  time 
I  received  a  letter — which  I  am  told  is  the  only  one  of  its  kind  ever 
sent  from  any  Department  of  the  Oovemment— stating,  in  effect  that 
my  name  was  being  considered  for  this  position,  whi(Ui  required  cer- 
tain stated  qualifications,  and  continuing  as  follows:  ''  It  will  be  weU 
for  you  to  know  that  if  you  accept  this  position,  and  do  your  duty, 
you  will  make  enemies  of  powerful  interests  who  will  undoubtedly 
smirch  your  character  and  seek  to  ruin  you." 
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In  spite  of  this  warning  1  was  fool  enough  to  accept  the  position.  I 
informed  the  President,  however,  after  considering  all  of  the  circum- 
stances, that  I  did  not  care  to  go  to  San  Francisco,  but  I  was  held  to 
my  promise.  I  then  informed  the  Pi*esident  that  I  would  accept  ^'  the 
position  for  six  months,  which  was  as  long  as  anyone  could  be  expected 
willingly  to  live  in  hades;  that  I  had  been  in  San  Francisco  some  years 
before,  knew  something  of  the  circumstances  relating  to  Chinese  mat- 
ters, and  considered  that  six  months  was  as  long  as  anyone  could  be 
asked  to  occupy  the  proposed  position."  But,  as  anticipated,  within 
three  or  four  months  I  was  the  subject  of  charges  and  complaints,  and 
these  have  been  so  continuous  as  to  make  it  impossible  for  me  to  seek 
a  transfer,  as  it  would  not  do  for  me  to  retreat  under  fire.  Upon  all 
of  these  cnarges  and  complaints  I  have  been  exonerated,  and  the  true 
facts  have  been  made  known  to  the  President  and  mv  superior  officers. 

My  experience  at  the  port  of  San  Francisco,  which  is  by  far  the 
greatest  entry  port  for  Chinese,  has  resulted  in  giving  me  a  large 
field  of  operations,  and  within  the  past  year  I  have  been  sent  to  visit 
all  the  otner  ports  on  the  Pacific  coast  once  or  twice,  so  that  I  am  now 
prepared  to  meet  any  charges  that  the  law  is  not  effectually  and  hon- 
estly enforced  at  all  of  the  Western  seaports. 

because  of  my  exceptional  experience  I  was  selected  by  the  Treas- 
ury^ Department  to  assist  in  this  work,  with  a  view  to  urging  only  such 
legislation  as  will  carry  into  the  new  law  those  administrative  features 
which  have  been  found  eflfective  and  possible  of  enforcement.  It  is 
proper  for  me  to  sa^  that  the  Treasury  Department  is  taking  no  stand 
as  to  the  principle  involved,  nor  is  it  making  any  argument  as  to  the 
advisability  of  excluding  the  Chinese.  Very  properly  it  leaves  such 
matters  to  the  legislative  body,  but  seeks  to  have  incorporated  in  any 
law  which  may  l^  passed  tAl  such  measures  as  may  render  it  easy  of 
enforcement 

As  to  the  Treasury  officers,  I  have  reason  to  believe  that  they,  like 
aU  others,  favor  the  exclusion  of  the  Chinese,  but  I  desire  to  make 
their  position  plain,  as  above  stated. 

Acting  under  these  official  instructions,  I  assisted  the  law  officer  of 
the  Bureau  of  Immigration  in  drafting  a  portion  of  the  originfd  Eahn 
bill,  which  embodied  the  main  features  of  the  present  laws,  the  judicial 
decisions,  the  decisions  of  the  Attorney-Oeneral  and  of  the  Treasury 
Department,  and  others,  and  the  rules  and  regulations  under  whicn 
we  are  now  acting.  No  new  subjects  were  touched  upon,  such  matters 
being  left  for  the  action  of  the  lawmakers.  Since  then  I  have  acted 
with  the  California  commissioners  in  the  preparation  of  the  bill  now 
under  discussion. 

The  difficulties  under  which  we  have  labored  in  the  past  have  been 
due  to  the  great  number  of  these  measures,  and  the  contradictory 
decisions  of  the  courts,  as  well  as  the  different  interpretations  of  the 
law  made  by  the  executive  officers  at  the  various  ports. 

LENGTH  OF  THE  BILL. 

The  gentleman  from  New  York,  Mr.  Evarts,  who  addressed  you  the 
other  <my,  ridiculed  the  present  bill  because  it  contained  forty-four 
pages,  and  stated  that  he  desired  only  the  reenactment  of  the  Geary 
mw  in  its  place.  Permit  me  to  call  your  attention  to  the  fact  that  the 
Greary  law  is  but  one  of  the  several  existing  measures;  that  we  are 
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DOW  acting  nnder  nine  different  laws,  in  whole  or  in  part,  and  under 
Treasury  decisions  and  regulations,  and  (exhibiting  a  large  number  of 
codified  rulings)  this  great  mass  of  decisions  of  me  Supreme  Court, 
the  United  States  circuit  and  district  courts,  and  the  United  States 
commissioner,  besides  the  opinions  of  the  Attorney -General  and  of 
the  SoUoitor-Greneral  of  the  Treasury,  and  the  decisions  of  the  Secre- 
tary of  the  Treasury  and  yarious  coUectors  of  customs,  coyering  sey- 
era!  hundred  pages. 

It  has  been  our  desire  to  carry  into  this  measure  as  much  fus  possible 
of  the  law  and  of  the  aforesaid  decisions  and  regulations  bs  is  possi- 
ble, in  order  to  make  the  work  of  our  ofiScers  more  intelligent  and 
effectiye,  and  we  haye  naturally  had  in  mind  the  i)olicy  of  the  United 
States  in  the  history  of  its  Chinese  legislation,  which  is,  briefly  stated, 
as  follows: 

The  trea^  of  1868,  known  tus  the  Burlingame  treaty,  lays  down  the 
principle  or  free  inunigration. 

The  treaty  of  1880,  known  as  the  supplemental  treaty,  recognizes 
the  right  of  reasonable  restriction  of  immigration. 

The  act  of  1882  is  entitled  ^^An  act  to  carry  into  effect  certain  treaty 
stipulations  with  China,"  and  is  known  as  the  Chinese  restriction  act 

The  act  of  1884  is  entitled  ^^An  act  to  amend  an  act  to  carry  into 
effect  certain  treaty  stipulations,  etc.,"  and  is  therefore  a  restriction 
act. 

The  act  of  1888,  known  as  Scott  exclusion  law,  is  an  exclusion  act 

The  acts  of  1892  and  1893  are  entitled  ^^Acts  to  prohibit  the  coming 
of  Chinese,  etc." 

The  treaty  of  1894  recognizes  prohibition  of  immigration. 

The  policy  of  the  Qoyemment  from  1868  to  1894  has  gone  through 
three  pnases  of  progression,  from  free  immigration  in  1868  to  prohi- 
bition in  1894,  to  wit:  Free  immigration.  1868  to  1880;  restriction, 
1880  to  1888;  exclusion,  1888  to  1892;  prohibition,  1892  to  date. 

It  is  because  of  this  eyolution  of  sentiment  from  free  immigration  in 
the  first  instance  to  absolute  prohibition  under  the  present  treaty  that 
the  Treasury  Department  has  belieyed  it  right  and  proper  that  the 
new  legislation  snould  be  in  line  with  that  which  has  resulted  in  the 
reduction  of  the  immigration  of  Chinese  laborers. 

The  gentleman  from  New  York  declared  in  your  presence  the  other 
day  that  it  would  be  impossible  for  inspectors  of  Cninese  to  decide  as 
to  the  qualifications  of  teachers  in  accordance  with  the  proyisions  of 
the  pending  bill. 

Mr.  Chairman,  the  oflScers  of  the  Treasury  Department  are  fully 
capable  of  meeting  matters  of  this  kind,  and  I  can  assure  you  that 
such  means  are  employed  as  to  do  full  justice  to  applicants  of  this 
and  like  character.  There  are  but  few  applications  for  admission  on 
the  part  of  teachers,  but  the  Goyernment  proyides  intelligent  means 
for  their  examination,  and  if  they  are  qualified  to  teach,  and  possess 
the  proper  credentials,  they  are  not  denied  admission;  but  in  the  guise 
of  teachers,  students,  merchants,  and  trayelers  attempts  haye  oeen 
made  to  land  the  most  ordinary  coolie  laborers. 

Permit  me  to  remind  you  that  under  the  existing  treaty  and  laws  the 
United  States  admits  the  following  classes  of  Chinese:  Merchants, 
students,  teachers,  travelers,  officials  of  the  Chinese  Goyernment,  and 
registered  laborers  returning  from  visits  to  China.  The  laborers  are 
permitted  to  enter  if  duly  registered  and  possessed  of  certain  qualifi- 
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cations,  namely,  either  a  wife,  child,  or  parent  residing  in  this  conntry. 
or  property  or  aebts  due  of  the  amount  of  $1,000  existmg  in  the  United 
States. 

Merchants,  students,  travelers,  and  officials  are  permitted  to  enter 
if  possessed  of  the  certificates  required  Iw  section  6  of  the  act  of  1882 
and  upon  proofs  establishing  their  bona  nde  status.  But  the  decisions 
of  courts  and  the  practice  of  the  Treasury  Department  grant  special 
privileges  to  merchants  domiciled  in  the  United  States,  so  that  they 
may  return  without  the  prescribed  certificate,  upon  the  evidence  of 
credible  witnesses  that  they  have  been  engaged  in  a  legitimate  mercan- 
tile business  in  the  United  States  and  have  performed  no  labor  for  one 
year  prior  to  their  departure. 

The  Treasury  Department  has  gone  even  further,  and  by  a  compara- 
tively recent  regulation  permits  the  status  of  domiciled  merchants  to 
be  investigated  prior  to  their  departure,  so  as  to  prevent  delays  in  the 
investigation  of  their  cases  after  their  return. 

TREATMENT  OF  APPLIGANTS. 

I  am  asked  what  is  done  with  the  Chinese  after  their  arrival  at  our 
ports,  and  how  long  it  requires  to  investigate  and  determine  their 
cases.  This  depends  entirely  upon  the  class  of  cases.  The  law  says 
that  the  collector  of  customs  shall  examine  the  Chinese  passengers  on 
board  the  ship  and  investigate  their  cases,  and  that  they  shall  not  be 
permitted  to  leave  the  vessel  unless  ordered  to  be  landed.  This,  in 
the  nature  of  things,  can  not  be  strictly  enforced  without  injustice  to 
the  Chinese;  hence  the  collectors  or  their  officers  have  the  permiBsion 
of  the  Treasury  Department  to  permit  the  Chinese  whose  cases  have 
not  been  adversely  determined  to  be  removed  from  the  vessels  and 
placed  in  the  detention  buildings  until  full  action  is  had. 

At  San  Francisco  a  so-called  detention  shed  is  established  on  the 
Pacific  Mail  dock.  This  place  has  a  cajmcity  of  accommodating  400 
or  500  Chinese,  and  I  must  admit  that  it  is  well  ventilated  and  lighted, 
and  that  the  accommodations  orovided  are  much  better  than  many  of 
the  quarters  in  which  Chinese  live  after  landing.  The  place  of  deten- 
tion at  Port  Townsend  is  a  building  in  the  heart  of  the  city,  and  at 
other  places  suitable  accommodations  are  permitted.  These  are  not 
established  by  the  Government,  and  its  officers  have  no  responsibilitv 
for  them  other  than  to  keep,  through  watchmen,  a  surveillance  which 
will,  as  far  as  possible,  prevent  the  coaching  of  the  Chinese  in  prepara- 
tion for  their  investigations.  The  responsibility  rests  entirely  upon 
tiie  steamship  company,  and  the  detention  of  Chinese  in  these  places 
instead  of  on  shipboard  is  solely  a  privilege  granted  through  the  leni- 
ency and  courtesy  of  the  Government.  "Kie  detention  place  is  consid- 
ered, constructively,  the  deck  of  the  vessel,  and  the  passengers  are  in 
charge  of  the  steamship  officers  until  landed  or  ordered  returned  by 
officers  of  the  Government. 

In  reply  to  the  question  as  to  the  delay  in  the  final  determination  of 
these  cases,  you  are  informed  that  this,  too,  depends  entirely  upon 
tile  classes  of  the  cases.  The  returning  laborers  are  landed  without 
delay,  because  their  return  certificates  are  absolute  evidence  of  their 
right  to  land.  Merchants  whose  cases  have  been  determined  prior  to 
departure  are  delayed  perhaps  two  or  three  days  until,  by  telegram  or 
otherwise,  it  can  be  ascertained  if  the  mercantile  interest  originally 
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claimed  still  exists.  Passengers  denied  admission  are  apt  to  be  held 
anywhere  from  three  weeks  to  six  months,  as  in  almost  every  such 
case  an  appeal  is  taken  to  the  Secretary  of  the  Treasury,  and  the  delays 
are  caused  by  the  actions  of  the  attorneys  engaged  in  this  business, 
who  have  no  scruples  as  to  the  methods  appli^  m  fighting  their  cases, 
in  holding  up  the  Chinamen  for  all  that  can  be  obtained  from  them, 
and  pursuing  tactics  which  would  not  be  permitted  in  any  court,  and 
whicn  place  this  class  of  attorneys  quite  outsite  of  the  pale  of  legal 
practitioners.  I  do  not  hesitate  to  say  that  many  of  the  attorneys 
with  whom  we  have  to  deal  are  absolutelv  unscrupulous  and  engage  in 
the  promotion  of  fraudulent  cases  to  such  an  extent  that  they  can  not 
find  employment  in  the  respectable  practice  of  the  law. 

THE  EXEMPT  CLASSES. 

As  to  the  merchant  class,  I  desire  to  say  that  the  policy  of  the  Gk>v- 
emment  has  been  one  of  generosity  and  leniency,  and  that  every  effort 
is  made  to  accommodate  them  and  to  facilitate  the  investigation  of  tiieir 
cases. 

Regarding  the  exempt  classes,  I  am  reminded  that  some  member, 
either  of  this  committee  or  of  the  Senate  committee,  has  stated  that 
any  Chinese  inspector  or  other  officer  should  be  able  to  distinguish  a 
cooly  laborer  from  a  real  merchant,  student,  or  teacher  at  sight  and 
without  such  an  extensive  examination  and  investi^tion  as  is  provided 
in  the  present  law  and  regulations  and  in  the  pending  act.  Permit  me 
to  say  that  this  is  quite  true,  and  that  decisions  might  be  rendered 
very  speedily  if  that  were  all. 

But,  Mr.  Chairman  and  gentlemen  of  the  committee,  it  must  be 
borne  in  mind  that  while  the  experienced  collector  of  customs  or 
Chinese  inspjector  who  comes  in  contact  with  the  Chinese  passengers 
can  readily  judge  of  their  true  character,  in  almost  everv  case  where 
the  applicant  is  denied  admission  an  appeal  is  taken  to  tne  honorable 
Secretary  of  the  Treasurv,  and  in  reporting  the  case  to  him  the  fullest 
possible  record  must  be  laid  before  him,  covering  all  of  the  testimony 
adducible.  The  investigating  officer  may  be  absolutely  positive  of 
the  fraudulent  character  of  the  application,  but  when  the  attorney 
taking  the  appeal  claims  that  the  applicant  is  a  member  of  the  exempt 
class,  the  secretary  must  have  ample  evidence  before  him  of  the 
reasons  for  the  adverse  decision  of  the  collector.  Such  officers  are 
liable  to  severe  criticism  if  they  fail  to  support  their  adverse  action 
by  evidence  sufficient  to  enlighten  the  Department  in  the  premises. 

Mr.  Evarts,  in  his  remark,  criticised  the  pending  bill  because  it 
"placed  in  the  hands  of  the  inspectors  the  power  to  decide  these  cases." 
This  statement  also  is  erroneous.  The  bill  authorizes  the  Commissioner- 
Oeneral  of  Immigration  and  the  honorable  Secretary  of  the  Treasury 
to  designate  the  proper  officers  at  the  various  ports  for  this  duty. 
These  officers  may  b«  selected  from  among  the  Federal  officers  at  any 
port,  or  may  be  special  officers  appointed  or  detailed  for  the  purpose. 
At  some  ports,  undoubtedly,  it  will  be  necessary  to  designate  collect- 
ors of  customs,  at  others  commissioners  of  immigration,  and  possibly 
at  some  ports  experienced  Chinese  inspectors.  The  present  laws 
requiring  of  collectors  of  customs  the  decision  of  Chinese  cases  is 
entirely  unsatisfactory  to  all  concerned.  Every  collector  of  customs 
of  whom  I  have  knowledge  is  anxious  to  be  relieved  of  this  duty. 
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They  all  protest  against  having  anything  to  do  with  Chinese  matters, 
believing  it  to  be  inconsistent  with  their  other  lines  of  woik. 

The  late  Collector  Jackson,  of  the  port  of  San  Francisco,  with  niuch 
feeling  and  reason,  insisted  that  he  was  placed  in  an  anomalous  posi- 
tion by  having  these  matters  in  his  charge.  As  he  frequently  expressed 
it,  ^^1  stand  at  the  portals  of  the  country,  reaching  out  one  hand  to 
welcome  the  importations  of  the  Chinese  and  seeking  to  build  up  the 
revenues  therefrom,  while  with  the  other  hand  I  am  pressing  back  the 
influx  of  the  friends  and  followers  of  these  same  importers."  This 
arrament  may  lack  force  and  logic,  but  it  expresses  his  sentiments 
and,  I  believe,  the  sentiments  of  other  collectors  at  the  important 
ports  of  entry.  On  the  other  hand,  even  if  this  duty  were  given  to  the 
Chinese  inspectors  alone,  I  maintain  that  it  would  be  as  well  or  better 
performed,  for  the  reason  that,  althouj^h  receiving  less  remuneration 
than  the  collectors  of  customs,  the  Chinese  inspectors  are,  as  a  class, 
experienced  men,  faithful,  honest,  and  intelligent;  and  because  of  the 
&ct  that  they  serve  under  civil-service  rules  and  devote  all  of  their 
time  to  this  single  line  of  work  they  should  be  even  better  qualified  to 
eDforce  the  law  than  are  collectors  of  customs,  who  hold  office  only  four 
years  and  are  charged  with  multifarious  duties  of  greater  importance. 

I  do  not  believe  there  is  a  single  collector  of  customs  in  the  country 
who  desires  to  retain  this  responsibility,  and  I  voice  the  protest  and 
request  of  every  collector  on  the  Pacific  coast  who  has  personally 
informed  me  that  he  hoped  the  new  legislation  would  relieve  him  of 
any  connection  with  the  Chinese  business. 

Notwithstanding  the  accusations  of  the  Chinese  minister  and  the 
steamship  people,  the  Chinese  inspectors  are  unprejudiced  and  kindly 
disposed  toward  the  Chinese,  while  fearlessly  performing  their  duties 
as  sworn  ofiScers  of  the  Government. 

In  my  remarks  during  the  time  allotted  to  me  by  the  House  com- 
mittee on  January  31, 1  explained,  as  requested,  the  analogy  between 
the  pending  act  and  existing  laws  as  to  the  exenipt  classes.  All  of 
these  classes  are  permitted  to  come  to  the  United  otates  if  possessed 
of  proper  certificates  and  the  qualifications  set  f  ortii  therein.  These 
certificates  are  issued  by  a  designated  officer  in  the  country  to  which 
the  holder  bears  allegiance.  Jor  instance,  in  China  such  certificates 
are  issued  by  the  Chinese  customs  officer  in  Shanghai  and  Canton.  In 
Hongkong  tney  are  issued  by  a  British  officer;  in  Macao  by  a  Portu- 
guese officer,  and  in  British  Columbia  b^  Canadian  customs  officers. 
These  certificates  are  sold  to  the  Chinese  in  China  and  Hongkong  for 
sums  of  money  ranging  from  twenty  to  sixty  dollars  Mexican.  The 
certificates  are  visaed  m  pro  forma  manner  by  United  States  consuls. 

I  have  personal  knowledge  that,  until  the  past  year  at  least,  Ameri- 
can consuls  would  vis6  any  certificate  presented  to  them  for  that 
purpose  and  that  they  repeatedly  stated  that  it  was  impossible  for 
them  to  know  the  facts  and  circumstances  which  they  attested. 
Minister  Conger,  when  in  San  Francisco,  urgently  requested  me  to 
visit,  assist,  and  advise  his  consular  force,  and  the  new  American 
consul  at  Hongkong  has  made  similar  request.  All,  however,  urge 
that  the  Oovemment  will  assign  to  them  a  sufficient  number  of 
Chinese  inspectors  and  interpreters  to  investigate  in  a  more  thorough 
manner  the  certificates  presented  for  their  vis^,  and  it  is  only  by  this 
means  that  their  authentication  can  be  made  more  than  perfunctory. 

I  have  always  urged  that  it  was  a  manifest  injustice  to  Chinese, 
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whether  or  not  entitled  to  admission,  that  they  should  be  provided 
with  these  cei-tificates  without  adequate  preinvestigation  and  ips^y  the 
additional  expense  of  passage  to  the  United  States,  there  to  be  rejected, 
in  many  cases,  upon  tne  discovery  of  the  fraudulent  character  of  their 
claims.  Bear  in  mind  that  the  certificate  is  in  no  case  absolute  proof 
of  the  right  of  the  applicant  to  admission.  It  is  simply  prima  facie 
evidence,  but  may  be  controverted  and  the  statements  therein  dis- 
proved. The  pending  bill  gives  ample  authority  for  providing  the 
necessary  means  for  such  prior  investigation. 

Although  the  treaty  ana  all  of  the  laws  since  that  of  1882  have  pro- 
vided for  the  admission  of  the  exempt  classes  bearing  certificates,  it  h 
a  fact  that  until  within  a  very  short  time  this  privilege  was  not  exer- 
cised to  any  marked  extent  But  after  the  first  effective  efforts  of  the 
Government  to  enforce  tiie  act  of  1892  it  became  so  difiicult  for  Chinese 
laborers  to  enter  that  the  present  fraudulent  practices  were  estab- 
lished.   The  history  of  this  movement  will  be  oi  interest  to  you. 

FRAUDS  COHMONLT  FRAOTIGED. 

I  am  informed  upon  absolutely  credible  authority  (here  I  will  state 
that  1  will  give  to  fltie  chairman  of  this  committee,  u  desired,  the  name 
of  my  informant,  which,  however,  I  will  not  divulge  in  tnis  public 
meeting)  that  a  prominent  San  Franciscan,  personally  favorable  to  the 
admission  of  Chinese,  called  the  attention  of  the  general  manager  of 
the  Pacific  Mail  Steamship  Company  to  the  possibility  of  "bringing 
over"  large  numbers  of  Chinese  latJorers  in  the  guise  of  merchants, 
students,  teachers,  and  travelers.  It  appears  that  until  then  this  gen- 
erous provision  of  the  law  had  been  virtually  ignored  by  the  promoters 
of  Chinese  immigration.  After  very  careful  consiaeration  by  the 
representatives  or  the  steamship  company  the  scheme  was  put  in 
operation  and  agents  were  sent  to  China  for  the  purpose  of  working 
up  the  business.  Chinese  laborers  were  provided  with  certificates  as 
merchants,  students,  etc.,  and  the  Chinese  passenger  traflSc  grew  to 
immense  proportions.  For  some  two  or  three  years  the  business 
thrived.  The  collectors  of  customs  looked  upon  uiese  certificates  as 
absolute  evidence  of  the  right  of  the  applicants  to  admission,  and  they 
were  admitted  after  little  or  no  investigation. 

This  was  one  of  the  most  flagrant  of  the  frauds  which  I  was  instructed 
to  prevent,  and  after  many  months  of  study  and  research,  investiga- 
tion, and  inquiry  we  were  able  to  secure  the  rejection  by  collectors  of 
customs  of  those  whose  certificates  were  fraudulent.  This  has  been 
done  by  strict  investigation  of  the  applicants  and  such  inquiry  as  is 
possible  on  this  side  of  the  water.  But  in  a  majority  of  cases  the  poor 
deluded  coolies,  who  have  frequently  mortgaged  their  possessions  as 
well  as  their  future  earnings  for  the  costs  Oi  the  certificate  and  travel, 
admit  that  the  statements  contained  in  their  certificates  are  untrue, 
that  they  have  never  been  anything  but  laborers,  and  that  they  are  not 
entitled  to  the  status  claimed. 

The  representatives  of  the  steamship  and  railroad  companies  engaged 
in  carrying  the  Chinese  frankly  declare  that  they  are  "selling  trans- 
portation,'' and  that  it  is  not  their  duty  to  inquire  whether  or  not 
their  passengers  may  land  npon  arrival.  Their  agents  work  up  the 
Chinese  passenger  traffic  in  China  as  a  matter  of  business.  Prominent 
Chinese  firms,  recognized  ns  mercantile  establishments  in  the  United 
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States,  are  heavily  engaged  in  tlie  business  of  supplying  these  cer- 
tificates and  bringing  uie  coolies  here  upon  these  fraudulent  papers. 

The  steamship  fare  ranges  from  $40  to  $50,  and  the  Chinese  are 
required  to  pay  their  board  while  detained  pending  investigation.  I 
do  not  know  what  rates  are  paid  elsewhere,  but  at  San  Francisco  the 
Pacific  Mail  Steamship  Compiany  charges  the  Chinese  passengers  from 
all  of  the  lines  running  to  its  dock  the  sum  of  $3.50  per  week  for 
board  and  lodging  in  the  detention  shed.  This  charge  is  paid  by  the 
promoters  of  this  traffic  in  most  cases,  but  in  some  it  is  paid  by 
personal  friends  of  the  passengers. 

These  Chinese  coolies,  masquerading  as  merchants,  students,  et  al, 
are  very  carefully  coached,  being  furnished  with  verbal,  printed,  or 
written  instructions,  copies  of  which  I  shall  be  pleased  to  lay  before 
you,  if  desired.  Vast  profits  have  been  made  by  the  alleged  Chinese 
merchants  located  in  this  country  in  the  promotion  of  this  illicit  traffic, 
and  the  so-called  Chinese  merchants,  students,  etc.,  imported  in  this 
manner  are  said  to  be  field  in  virtual  bondage  for  some  years,  until 
they  have,  by  their  earnings,  repaid  the  sums  agreed  upon,  with  inter- 
est and  extra  charges. 

When  these  frauds  are  detected  and  admission  is  denied  this  class  of 
imnoigi-ants,  the  attorneys  for  the  importers  appeal  to  the  Secretary  of 
the  Treasuiy,  and  when  his  adverse  action  is  made  known  they  seek 
to  land  them  on  writs  of  habeas  corpus  as  native  citizens  of  the  United 
States,  although  their  primary  claims,  as  shown  by  their  certificates, 
assert  that  they  are  natives  or  subjects  of  the  foreign  country  whence 
they  come. 

I  repeat,  the  treaty  and  law  permit  the  issuance  of  these  certificates 
only  to  the  subjects  of  the  countries  from  whence  they  come,  and  yet, 
after  they  are  denied  admission  upon  such  certificates  as  merchants, 
students,  etc.,  at  our  ports,  they  seek  to  land  on  writs  of  habeas 
corpus,  claiming  to  be  native  citizens  of  the  United  States. 

Mr.  Phelan.  I  should  like  to  remind  you  here,  Mr.  Dunn,  of  my 
statement  the  other  day,  that  the  recording  officers  of  the  city  of  San 
Francisco  have  discovered  that  large  numbers  of  birth  certificates, 
antedated,  signed  by  Chinese  doctors  and  midwives,  showing  or  pur- 
porting to  show  that  certain  Chinese  were  born  in  San  Francisco  on 
some  remote  day,  have  been  recorded  in  the  office  of  the  recorder  of 
San  Francisco.  The  Chinese  generally  secure  two  or  three  certified 
copies  and  use  them  as  evidence  of  the  nativity  of  applicants  for  admis- 
sion.    The  majority  of  them  are  fraudulent. 

Mr.  Dunn.  There  are  no  complete  records  of  the  births  of  Chinese 
in  California,  but  owing  to  the  discovery  of  the  above-mentioned 
frauds  certificates  signed  by  doctors,  midwives,  et  al.,  are  now  issued 
and  placed  on  record,  purporting  to  detail  the  facts  of  the  births  of 
Chinese  twenty  or  tnirty  years  ago.  These  certificates  are  recorded 
on  current  dates,  setting  forth  facts  which  should  have  been  recorded 
at  the  time  of  the  birth  named,  years  ago,  and  are  manifestly  value- 
less, and  in  almost  all  cases  fraudulent  This  is  simply  one  of  the 
many  schemes  undertaken  to  render  plausible  the  fraudulent  claims  of 
the  alleged  native  class,  which  I  will  discuss  later. 

Beverting  to  the  class  of  Chinese  bearing  certificates  from  foreign 
countries,  I  desire  to  make  this  declaration: 

In  an  experience  of  nearly  three  years,  during  which  I  have  pre- 
pared reports  of  thousands  of  these  cases,  I  have  never  known  of  an 
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applicant  seeking  admission  as  an  agent  or  buyer  for  any  mercantile 
house  in  China  or  elsewhere,  and  never  has  a  bona  tide  merchant  been 
denied  admission. 

No  applicant  for  admission  as  a  student  has  ever  been  denied  if  he 
possessed  proper  papers  and  could  prove  that  he  was  not  a  laborer. 
Every  applicant  who  possessed  the  status  of  a  scholar  has  been 
admitted. 

No  applicant  certified  as  a  traveler  has  been  denied  if  possessed  of 
required  qualifications.  No  one  certified  as  a  traveler  has  been  rejected 
if  he  were  other  than  a  cooly. 

No  official  bearing  proper  credentials  or  certified  by  the  Secretary 
of  the  Treasury  has  ever  oeen  detained  or  delayed. 

As  the  above  statements  categorically  deny  assertions  made  before 
y ouy  I  lay  them  down  as  a  challenge  to  the  detractors  of  the  officers  of 
the  Government. 

I  will  say  ri^ht  here  that  1  mean  this  as  a  challenge,  and  I  mean  it 
to  stand  as  a  challenge  to  every  man  representing  any  steamship  com- 
pany or  the  Chinese  minister  or  any  other  interest  to  prove  any  of 
their  statements  to  the  effect  that  the  officers  of  the  Grovemment  have 
not  enforced  or  can  not  properly  and  justly  enforce  the  law. 

TYPICAL  FRAUDS. 

After  the  work  of  my  Bureau  at  San  Francisco  had  resulted  in 
reducing  this  line  of  fraud,  efforts  were  made  to  land  these  classes  at 
other  ports.  In  March,  1901,  1  was  ordered  by  the  Secretary  of  the 
Treasury  to  investigate  at  San  Diego  a  shipload  of  Chinese  "coming 
with  fraudulent  certificates."  I  found  the  ship  Belgian  King  had 
arrived  with  forty-five  Chinese,  bearing  certificates  as  merchants,  stu- 
dents, etc.,  issued  at  Canton  and  Hon^ong.  The  Bdgiom  King  had 
never  before  had  a  steerage  capacity  for  more  than  a  dozen  passengers, 
but  for  this  new  departure  adaitional  quarters  had  been  provided,  ana 
I  learned  that  her  owners  had  planned  to  do  an  extensive  business. 
All  of  these  foity-five  applicants  had  evidently  been  primarily  intended 
for  the  port  of  San  Francisco,  and  several  of  them  bore  certificates  of 
which  we  bad  had  notice  at  that  port. 

Owing  to  the  great  importance  of  this  new  departure,  a  most 
thorough  investigation  was  made,  and  in  all  but  two  cases  the  admis- 
sions of  the  applicants  were  such  as  to  controvert  and  disprove  the 
contents  of  their  certificates.  Without  exception  these  applicants 
were  common  coolies,  wholly  disqualified  for  admission  under  our  laws. 
1  will  submit  an  extract  from  the  oral  testimony  of  one  raw  lad  of  per- 
haps 18,  who  claimed  to  be  a  merchant  in  China.  While  his  case  was 
but  on  a  par  with  the  others,  his  statements  as  to  the  source  of  finan- 
cial supply  are  unique. 

I  will  not  stop  to  read  this  testimony  at  length.  This  boy  was  asked 
about  his  history  as  shown  in  the  certificate  and  as  to  his  mercantile 
status.  He  claimed  that  in  a  certain  year,  which  would  have  been  at 
about  the  age  of  16,  he  had  invested  $2,()00  in  a  store  in  China,  and 
two  years  later  he  had  invested  $4,000  in  still  another  store,  and  had 
disposed  of  his  interests  there. 

I  said,  '*  You  say  that  when  you  were  a  mere  boy  of  16  you  were  a 
merchant  with  an  interest  of  $2,000  in  a  store?"  (Thai  would  be  a 
small  fortune  to  a  man  in  China,  you  know.)    He  said,  ^^  Yes,''  very 


Digitized  by  VjOOQIC 


CHINESE   EX0LU8I0N.  819 

blandly.  I  asked,  "Where  did  you  get  the  $2,000?''  He  answered, 
"God  gave  it  to  me."  It  was  the  first  time  I  nad  ever  known  of  a 
Chinaman  claiming  any  direct  assistance  from  the  Almighty,  and  I 
was  mystified.  I  said,  "Do  you  mean  to  say  that  God  gave  you  that 
$2,000?"  He  said,  "  Well,  God  gave  me  $1,500  and  my  father  gave 
me  $500."  "  How  did  God  give  you  the  $1,600?  "  "  Why,  He  sent  it 
to  me."  "How?  Right  from  heaven?"  "Yes."  Then  he  went  on 
to  describe  how  God  sent  the  $1,500  to  him,  and  that  when  he  saw  it 
fall  from  heaven  he  picked  it  up. 

Questioning  him  a  little  more  closely  I  said:  "  You  are  sure  that  it 
was  exactlv  W.,500  that  God  sent  you  from  the  sky?  You  saw  it  fall 
and  picked  it  up?"  "Well,  God  sent  me  the  winning  lottery  ticket 
that  won  $1,500."  The  whole  explanation  was  so  unique  that  I  thought 
it  worth  while  to  repeat  it  to  you  as  indicating  the  absurd  nature  and 
character  of  the  testimony  we  are  asked  to  credit.  The  boy  had  prob- 
^ably  never  seen  $50  in  his  whole  life.  He  was  absolutely  and  unmis- 
takably a  coolie. 

Almost  evcr^  one  of  these  alleged  merchants  claimed  to  have  invest- 
ments in  genuine  stores,  of  such  amounts  as  in  China  would  rank  them 
as  capitalists,  and  that  tliey  had  purchased  similar  mercantile  interests 
here,  yet  none  possessed  any  funds,  and  all  came  in  the  steerage  (as 
genuine  merchants  never  do^,  all  were  common  laborers  in  appearance, 
with  calloused  palms  and  otner  indications  of  laborious  vocations,  ana 
in  no  case  did  tne  subsequent  investigation  substantiate  their  claims  to 
a  mercantile  interest  in  this  country,  while,  on  the  contrary,  various 
Chinese  merchants  testified  that  they  had  been  requested,  but  refused, 
to  claim  them  as  partners. 

All  of  these  cases  were  appealed  by  one  Chinese  attorney  of  San 
Francisco,  and  after  looking  over  the  record  he  admitted  that  he  could 
not  prosecute  the  appeals  until  instructed  by  "  his  client  in  San  Fran- 
cisco." It  is  obvious  that  a  single  man  or  firm  had  imported  this  whole 
party  of  forty-five  laborers  on  fraudulent  certificates,  through  a  small 
port,  in  the  hope  of  deceiving  the  officers  there,  who  were  unaccustomed 
to  this  line  of  fraud. 

In  behalf  of  many  applicants  denied  admission  at  San  Francisco 
the  steamship  companjr  sought  for  them  the  privilege  of  transit  to 
Mexico,  British  Columbia,  or  Cuba,  and  for  a  time  this  was  granted 
by  the  Treasury  Department  in  a  mistaken  spirit  of  leniency.  The 
result  was  what  might  have  been  expected.  The  applicant,  denied 
admission  upon  frauaulent  claims  that  he  was  a  domiciled  merchant  in 
San  Francisco,  would,  when  taken  from  the  detention  shed  for  his 
journey  to  foreign  lands,  bid  the  watchmen  good-bye,  promising  to 
call  upon  them  when  he  returned  to  San  Francisco  n'om  his  journey 
across  the  border. 

In  every  single  case  the  original  testimony  had  shown  that  the  claim- 
ant desired  admission  to  the  United  States  tor  specific  reasons  and  had 
no  desire  or  intention  to  go  to  or  reside  in  the  foreign  country  to  which 
he  now  wished  to  go  in  transit  It  is  safe  to  assert  that  within  three 
months  everyone  granted  this  permission  had  come  surreptitiously 
across  the  frontier  and  was  domiciled  in  the  United  States.  I  have  a 
list  of  seventy  or  eighty  such  cases  occurring  within  six  months.  This 
was  such  an  absurd  travesty  upon  justice  imt  the  extraordinary  privi- 
lege was  withdrawn. 
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NATIVES. 

Whfle  the  most  easily  discovered  frauds  have  been  in  the  line  of 
certificated  Chinese,  the  greatest  and  boldest  of  all  have  been  tiie 
schemes  whereby  the  steamship  companies  and  the  rings  composed  of 
white  attorneys  and  Chinese  merchants  and  Highbinders  have  cooper- 
ated in  bringing  over  thousands  of  young  and  middle-aged  laborers  in 
the  guise  of  natives.  Under  the  constitution  and  laws  citizens  can  not 
be  ctenied  the  right  of  entry,  and  the  work  of  the  officers  is  directed 
toward  ascertaimng  the  truth  of  their  claims  to  nativity  in  the  United 
States. 

Natives  have  not  been  required  to  bring  certificates,  and  only  a  por- 
tion of  them  bring  affidavits  setting  forth  the  facts  claimed. 

Our  system  of  investigation  is  to  require  the  applicants  to  provide 
photographs  and  to  give  their  oral  statements  as  to  tbeir  place  of  birth, 
antecedents,  departure  from  the  United  States,  and  other  evidence^ 
with  which  to  compare  the  testimony  of  the  witnesses  provided  in 
their  behalf. 

The  attorneys  file  affidavits  of  such  witnesses,  a  hearing  is  granted, 
the  witnesses  are  examined,  and  their  statements  records.  If,  after 
careful  review  of  the  evidence,  the  statements  of  applicant  and  wit- 
nesses disagree  upon  i)oints  which  should  be  e()ualljr  well  known  to  all, 
or  there  is  a  failure  of  identification,  the  applicant  is  denied  admission 
and  seeks  remedv  through  habeas  corpus  proceedings  in  the  United 
States  court.  After  finaldenial  or  order  of  remand  by  the  court  these, 
too,  seek  the  privilege  of  transit  or  attempt  to  escape  in  the  United 
States,  often  successfully,  through  the  connivance  of  their  attorneys 
and  friends.  One  very  common  means  of  escape  is  to  be  clandestinely 
released  from  detention  by  the  steamship  company,  a  Chinaman  who 
desires  to  go  to  China  being  substituted  for  the  one  thus  released. 

The  vigilance  of  the  officers  having  discovered  and  prevented  these 
and  other  fraudulent  practices,  the  influx  of  such  applicants  has  been 
diminished  about  75  per  cent  within  the  past  eighteen  months,  and  the 
number  of  applicants  for  admission  of  all  classes  is  reduced  almost  to 
the  legitimate  traffic;  but  in  proportion  to  this  reduction  there  has 
been  an  increase  in  the  number  applying  for  the  privilege  of  transit  on 
every  vessel  arriving  from  HongKong. 

THE  PBIVILEGB  OF  TRANSIT. 

In  June,  1901,  the  Department  called  m^  attention  to  the  vast  expen- 
diture of  money,  time,  and  labor  in  arresting,  prosecuting,  and  deport- 
ing Chinese  who  crossed  the  frontier  after  fatavmg  been  passed  through 
the  country  in  transit,  and  instructed  me  to  aevise  some  means  of 
preventing  the  evil. 

Accordingly,  I  surprised  a  shipload  of  transit  passengers  by  a  dose 
examination,  and  found  that  few,  if  any,  expected  to  go  to  tne  desti- 
nations indicated  by  the  manifests,  none  knew  anything  about  the 
country  or  place  to  which  they  were  ticketed,  several  admitted  their 
intention  to  leave  the  train  or  vessel  at  the  first  stopping  place  after 
crossing  the  border,  and  some  frankly  admitted  their  intention  to  get 
into  the  United  States  as  soon  as  possible.  Nearly  all  wore  clothes, 
hats,  or  watches  bought  in  the  United  States,  and  were  provided  with 
lists  of  addresses  of  Chinese  firms  located  at  various  points,  indicating 
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chains  or  systems  of  ** underground  railways''  by  which  they  could  be 
assisted  from  Arizona,  New  Mexico,  or  Texas  to  their  intended  desti- 
nations in  this  country.  Almost  all  of  them  were  people  who  had  lived 
in  the  United  States,  or  sought  to  come  as  laborers,  and  had  foiled  of 
admission  at  the  coast  ports. 

The  records  in  these  cases,  together  with  the  knowledge  possessed  by 
the  Department  and  its  officers  that  although  Mexico  wants  Chinese 
they  will  not  remain  and  work  in  that  country,  led  to  the  belief  that 
the  *'good  faith"  of  the  applicants,  as  required  by  the  regulations,  was 
lacking,  and  in  all  cases  where  substantial  evidence  of  fraudulent  intent 
existed  the  privilege  of  transit  was  denied.  The  action  of  the  collector 
of  customs  in  denying  these  applications  was  approved  by  the  Depart- 
ment as  in  accordance  with  the  law  and  regulations.  The  usual  appeal 
to  the  Secretary  of  the  Treasury  was  made  and  adversely  determined. 

These  cases  are  now  pending  in  the  United  States  Supreme  Court 
upon  the  claim  that  this  Government  can  not  under  present  Laws 
regulate  the  privilege  of  transit  for  its  own  protection.  JFor  positive 
proof  of  the  fact  that  these  persons  did  not  seek  the  privilege  of 
transit  in  good  faith,  and  that  it  was  their  real  intention  to  come  into 
the  United  States,  I  call  attention  to  the  fact  that  several  of  the  appli- 
cants whose  cases  are  covered  by  the  pending  proceeding  in  the 
Supreme  Court  have  been  taken  before  the  United  States  court  at 
San  Francisco  upon  habeas  corpus  proceedings^  claiming  to  be  natives 
of  the  United  States  and  demanaing  admission.  The  pending  bill 
affords  ample  protection  in  the  matter  of  regulating  this  privilege  of 
transit,  one  of  the  most  important  of  all  the  contested  features  of  the 
present  laws. 

WIVES  AND  MINOB  CHILDBEN. 

Perhaps  the  most  difficult  to  handle  of  aU  frauds  are  those  in  the 
names  of  wives  and  minor  children  of  merchants.  Seldom  has  a  bona 
fide  domiciled  merchant  sought  admission  for  his  real  wife.  They 
prefer  to  keep  their  families  m  China,  where  they  visit  them  periodi- 
cally, and  whei-e  they  all  intend  to  return  when  the  much-desired  com- 
petency has  been  earned.  *  Nine-tenths  of  the  women  seeking  admis- 
sion as  wives  of  merchants  are  prostitutes  or  girls  brought  over  to  be 
sold  into  slavery. 

The  alleged  minor  children  are  ^^  seldom  what  they  seem,''  being 
merely  coolies  brought  upon  fraudulent  claims  of  this  character.  1 
have  passed  upon  the  records  in  many  cases  where  the  applicants  were 
30  or  40  years  of  age,  married,  and  having  children  m  China,  yet 
seeking  to  land  here  as  the  minor  children  of  merchants,  who  under 
the  dictum  of  the  Supreme  Court  are  entitled  to  have  their  children  of 
tender  years  under  their  personal  care  and  protection.  The  pending 
measure  affords  the  best  possible  means  for  investigating  these  cases 
with  justice  to  all  concerned. 

The  multiplici^  of  laws  and  reflations  now  in  force  leads  to  most 
stertling  contradictions  in  the  decisions  of  the  courte  and  executive 
officers  now  required  to  construe  them,  and  thus  the  work  of  adminis- 
trative and  investigating  officers  is  rendered  difficult,  variable,  and 
unequal,  while  greatly  increasing  the  opportunities  for  fraud  and 
connivance. 

In  view  of  these  facts  the  Department  I  represent  is  most  solicitous 
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for  the  enactment  into  a  new,  comprehensive,  and  unequivocal  law  of 
all  such  administrative  features  as  experience  has  shown  to  be  essential. 

The  bill  before  you  so  nearly  unites  all  of  these  requirements  that  it 
has  our  cordial  approval. 

The  conunittee  (at  12  o'clock  n^eridian)  adjourned  until  Friday,  Feb- 
ruary 14, 1902,  at  10  o'clock  a.  m. 


Friday,  February  14^  1902. 

The  committee  met  at  10  o'clock  a.  m. 

Present:  Senators  Penrose  (chairman),  Fairbanks,  Dillingham, 
Turner,  McLaurin,  of  Mississippi,  and  Patterson. 

Also  Maxwell  Evarts,  John  M.  Thurston,  Simon  Wolf,  Kepresenta- 
tive  Kahn,  James  H.  Budd,  Edward  J.  Livernash,  Samuel  Oompeis, 
Andrew  Furuseth,  James  B.  Dunn,  and  others. 

8TATEMEHT  OF  IflLAXWELL  EVABT& 

Mr.  Eyabts.  Mr.  Ohairman,  and  gentlemen,  I  thank  you  for  the 
opportunity  of  replying  to  the  supporters  of  this  bill,  and  I  shall  try 
to  make  my  remarks  as  brief  as  possible.  There  has  been  a  reprint  of 
the  bill  by  the  House  committee  which  is  supposed  to  contain  the  amend- 
ments proposed  by  Air.  Livernash.  I  have  asked  Mr.  Andrews  to  get 
copies  of  that  second  print,  as  it  will  be  very  much  easier  to  understand 
what  I  have  to  say  as  to  the  provisions  of  the  bill  and  the  amendments 
which  have  been  proposed  by  Mr.  Livernash. 

The  Ohaibman.  Mr.  Andrews  informs  me  that  he  has  sent  for  a  num- 
ber of  copies,  which  will  be  placed  in  the  hands  of  the  committee  as 
soon  as  they  arrive. 

Mr.  Eyabts.  This  second  print  of  the  House  committee  bill  places 
the  bill  before  you  as  the  California  gentlemen  wish  to  have  it 
amended. 

I  congratulate  the  supporters  of  the  bill  upon  their  eloquence  and 
their  ability,  but  it  seems  to  me  that  their  addresses  have  but  pointed 
out  to  you  the  difficulties  of  this  question  rather  than  to  have  proposed 
any  answer  thereto.  Mr.  Livernash  spoke  to  you  for  four  hours  and  a 
half,  and  I  will  state  what  seemed  to  me  to  be  the  chief  and  important 
characteristics  of  his  speech.  First,  he  was  supposed  to  be  discusaing 
this  bill,  and  he  said  nothing  whatever  about  it  until  at  the  very  close 
of  his  remarks,  when  the  chairman  asked  him  to  say  something  about 
the  bill,  and  all  that  he  said  was  that  he  wished  to  propose  certiun 
amendments  to  it.  He  made  the  suggestion  that  he  wished  to  propose 
these  amendments  as  if  they  came  upon  his  own  motion.  They  came 
because  the  bill  had  been  criticised  before  the  House  committee,  and 
they  sought  to  .meet  those  criticisms  by  the  amendments  that  they 
proposed. 

But  did  they  propose  bne  single  amendment  going  to  the  merits! 
What  did  Mr.  Livernash  sayf  He  said  that  he  wished  to  amend  the 
bill  in  regard  to  the  clause  allowing  infants  under  twelve  years  to  come 
in  so  as  to  make  it  apply  to  all  children.  Then  he  mentioned  some 
other  trifling  amendments.  But  did  he  propose  a  single  amendment 
which  would  make  the  bill  constitutional  in  its  unconstitutional  as^ts  t 
Did  he  offer  to  amend  the  bill  in  the  provision  which  gives  pnncelj 
suras  to  the  inspectors  of  Ohinesef    Did  he  offer  to  amend  the  bill  in 
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the  proyirions  which  violate  the  treaty  of  1894?  Did  lie  offer  to  amend 
the  bill  in  those  onerous  and  bordensome  provisions  as  to  the  privileged 
class,  which  no  one  is  seeking  to  exclade  from  this  coantryf  Did  he 
offer  to  amend  the  bill  in  regard  to  the  provisions  that  pnt  a  tax  upon 
American  shipping  which  will  drive  it  off  the  Pacific  coast! 

He  told  you  that  the  Pacific  coast  representatives  and  the  Treasury 
Department  and  the  representatives  of  the  labor  element  met  for  tour 
hours  the  night  after  criticisms  were  made  on  the  bill  and  made  amend- 
ments to  it.  Then  Governor  Budd  told  you  that  there  were  five  meet- 
ings of  four  hours  each  by  these  gentlemen  for  the  purpose  of  amending 
the  bill.  Is  there  a  single  amendment  that  goes  to  an  important  criticism 
which  has  been  made  on  itf 

The  Ohaibman.  Mr.  Evarts,  on  that  point,  if  you  have  any  amend- 
ments to  offer  yourself,  I  should  be  very  glad  to  have  you  submit  them 
to  the  committee. 

Mr.  EvABTS.  Very  well.  Now,  what  was  a  second  point  about  Mr. 
Livernash's  speech.  He  was  representing,  as  he  said,  3,000  industrial 
organizations.  Did  he  state  to  you  how  a  single  member  of  any  one  of 
those  organizations  would  be  affected  by  Chinese  laborf  He  did  tell 
you  that  a  Chinaman  could  do  anything  from  setting  up  and  working 
a  printing  press  to  founding  a  gun.  Bnt  we  all  knew  that  before.  We 
have  seen  and  heard  of  the  priceless  silks  of  China  and  their  wonder- 
ful porcelains  and  potteries,  which  are  the  admiration  and  envy  of  the 
worhl.  Of  course  they  have  skilled  artisans  in  China.  But  they  do 
not  come  over  here  to  compete  with  the  American  laborers,  and  there 
has  not  been  a  pretense  that  they  did. 

The  only  single  point  upon  which  you  can  put  your  finger  in  Mr. 
Livernash's  speech  upon  the  question  of  the  Chinaman  interfering  with 
the  labor  of  this  country  was  in  regard  to  a  printing  press  which  he 
said  a  Chinaman  set  up  and  he  printed  a  poem.  He  dwelt  on  it  that  this 
Chinaman  printed  a  iM)em.  He  did  not  tell  us  whether  it  was  a  long 
poem  or  a  short  poem,  whether  it  was  a  good  poem  or  a  bad  poem,  but 
he  dwelt  upon  the  fact  that  he  printed  a  poem.  Was  that  serious  f 
Was  there  anything  in  thatf  Did  it  affect  anybody  except  the  San 
Francisco  Examiner  f 

Gtontiemen,  I  say  that  the  speech  of  Mr.  Livemash  was  remarkable 
for  those  two  facts,  that  he  was  discussing  this  bill  and  said  absolutely 
nothing  abont  it,  and  that  he  was  representing,  as  he  said,  3,000  indus- 
trial organizations  and  he  did  not  show  how  one  of  them  would  be 
affected  by  Chinese  labor. 

Mr.  OoMPBBS.  Will  Mr.  Evarts  permit  just  a  wordf 

Mr.  EVABTS.  Certainly. 

Mr.  GoMPBBS.  I  will  state,  Mr.  Chairman  and  gentlenuMi,  tlint  at 
the  hearings  before  the  House  Committee  on  Foreign  Affairs,  \\  lien  the 
representatives  of  the  organizations  of  labor  and  the  members  of  the 
California  commission  undertook  to  discuss  that  feature  of  the  question 
we  were  requested  to  desist,  for  the  reason  assigned  that  it  was  unnec- 
essary; and  we  assumed  that  it  would  be  superfluous  to  interject  that 
matter  before  this  committee. 

Mr.  EvABTS.  Do  you  refer  to  the  discussion  of  the  bill  or  only  to  the 
oompetition  of  labor  f 

Mr.  GoMPBBS.  I  refer  to  the  effect  of  the  competition  of  Chinese 
labor,  skilled  and  unskilled,  upon  the  interests  and  condition  of  the 
laborers  and  workers  of  America. 

Mr.  EvABTS.  Mr.  Chairman,  I  do  not  intend  to  be  drawn  off  into  any- 
thing else  except  a  discussion  of  this  bill.    I  do  not  understand  that  it 
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is  of  the  least  interest  to  this  committee  what  the  sitaatioD  in  Galifornia 
was  in  the  seventies,  in  the  eighties,  or  in  the  nineties.  The  qaestion 
is,  what  is  the  situation  in  California  to-day,  and  the  question  is  as  to 
the  provisions  of  the  bill,  whether  it  is  advisable  to  pass  it  as  it  is,  or 
as  it  has  been  amended  by  the  gentlemen  from  California. 

Bat  before  I  take  that  up  I  want  to  say  one  or  two  words  on  the  sta-  - 
tistics  which  have  been  quoted  before  yon  so  fluently.  Mr.  Livernash 
and  the  gentlemen  from  the  Treasury  Department  have  told  you  that 
the  census  is  all  wrong.  It  is  somewhat  extraordinary  that  one  branch 
of  the  Government  should  get  up  before  another  branch  of  the  Oovera- 
ment  and  say  that  another  department  of  the  Government  had  not 
done  its  work  properly  and  well.  But  Mayor  Phelan  has  admitted  in 
his  statement  to  you  that  the  number  of  Chinese  in  this  country  and  in 
California  has  diminished  in  the  last  ten  years. 

Mr.  Dunn,  of  the  Treasury  Department,  has  gotten  up  here  and  said 
to  you  that  the  census  is  wrong,  because  some  of  the  Chinamen  were 
on  the  high  seas  and  some  of  them  in  the  agricultural  counties  of  Cali- 
fornia at  the  time  the  census  was  taken,  and  he  says  there  are  three 
times  as  many  in  California  as  the  census  officers  report  that  there  are. 
But  he  said  also  that  the  same  error  was  in  the  census  of  1890,  and  the 
same  error  in  the  census  of  1880.  So  the  same  error  being  in  each  of 
these  three  censuses,  it  shows  a  diminution  of  the  number  of  Chinamen 
in  the  country,  which  is  all  the  purpose  of  the  argument  which  has 
been  drawn  from  the  census.  It  shows  that  there  has  been  the  same 
error  in  each  census,  and  Mayor  Phelan  has  admitted  that  the  number 
of  Chinamen  has  diminished. 

Mr.  Gompers  and  Mr.  Livernash  have  said. that  the  reason  why 
Chinamen  should  not  be  admitted  into  this  country  was  because  they 
were  industrious,  sober,  and  competent,  and  that  the  white  men  conld 
not  compete  with  them.  Then  they  took  the  other  tack,  and  recited  to 
you  statistics  to  show  that  the  Chinaman  was  a  very  wicked  man. 
They  read  off  to  you  that  thQre  had  been  1,300  crimes  committed  by 
Chinamen  in  San  Francisco  in  twenty-two  years,  and  that  there  had 
been  3,300  or  3,500,  or  whatever  the  number,  of  misdemeanors  in  the 
same  time. 

Representative  Kahn,  Thirty-one  thousand. 

Mr.  EvABTS.  Thirty-one  thousand.  Mr.  Livernash  was  asked  how 
many  Chinamen  were  in  California  for  the  purpose  of  making  this  a 
large  percentage  in  San  Francisco.  Well,  he  thought  there  were  20,000 
by  the  census;  there  may  have  been  more,  in  fact.  But  in  1880,  at 
the  time  these  figures  began,  he  has  told  you  that  one-seventh  of  the 
population  of  San  Francisco  was  Chinese. 

How  is  anything  to  be  deduced  from  these  figures  when  it  is  the 
condition  that  in  the  first  part  of  the  period  there  was  a  trem^doos 
population  of  Chinamen  f  You  can  not  say  that  these  1,300  murders, 
or  whatever  the  number,  50  or  60  murders,  if  you  please,  a  year,  with 
a  |>opulation  of  20,000  at  the  least  part  of  the  period,  is  any  criterion 
or  measure  of  their  character. 

But  as  one  gentleman  said  to  you,  these  were  never  murders  of  white 
men;  they  were  murders  of  other  Chinamen.  Those  Chiuamen  were 
reducing  the  number  of  Chinamen  in  this  country.  They  were  doing 
just  what  these  gentlemen  ask  for,  and  ought  they  to  complain  of  that! 

Now,  as  to  the  misdemeanors.  They  say  that  there  were  35,000  mis- 
demeanors. Well,  now,  what  is  a  Chinese  misdemeanorf  In  Califor- 
nia, if  a  Chinaman  hangs  clothes  out  of  his  laundry  at  a  certain  time 
of  the  day  it  is  a  misdemeanor.    If  he  has  his  laundry  in  a  certain  part 
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of  the  town  instead  of  another,  it  is  a  misdemeanor.  They  are  all  taken 
np  by  wholesale  because  of  these  misdemeanors.  But  is  that  a  misde- 
meanor which  shows  anything  of  the  character  of  the  Chinaman f 

They  even  had  to  go  to  the  Supreme  Court  of  the  United  States  on 
the  very  question  of  these  laundries,  and  the  Supreme  Court  of  the 
United  States  sustained  the  Chinaman's  view  that  he  could  hang  his 
clothes  out  whenever  he  chose,  or  he  could  have  his  laundry  wherever 
he  chose,  outside  of  any  police  regulations  that  there  might  be. 

So  all  this  talk  and  the  statistics  about  misdemeanors  and  crimes 
are  nothing. 

I  do  not  know  myself  what  interest  this  committee  has  in  the  charac- 
ter of  the  Chinaman  anyway.  He  is  a  human  being  just  like  all  the  rest 
of  us.  What  has  all  this  talk  before  you  about  prostitution  and  all  that 
sort  of  thing  to  do  with  these  questions  heref  Is  this  country  in  a  posi- 
tion to  cast  stones  at  any  other  race  of  men  on  the  ground  that  prosti- 
tution is  practiced  among  them.  I  fail  to  see  what  the  question  of  the 
moral  character  of  some  of  the  Chinamen  who  come  to  this  country  has 
to  do  with  the  question  of  this  bill  before  the  committee.  But  if  it  has 
anything  to  do  with  it,  I  say  that  the  statistics  which  have  been  pro- 
duced by  the  other  side  do  not  amount  to  anything  at  all.  They  are 
drawn  from  the  police  records  of  twenty  odd  years,  at  a  time  when  the 
population  of  San  Francisco  was  one  seventh  Chinese,  and  for  misde- 
meanors of  the  character  which  I  have  described  to  you. 

Senator  Fairbanks^  Would  you  not  think  that  if  it  appeared  there 
was  a  certain  class  of  people  lower  in  the  moral  scale  than  our  own 
citizens  it  would  be  a  very  material  question  for  us  to  determine,  and 
we  would  he  justified  in  excluding  them  if  it  was  the  tendency  of  their 
presence  to  lower  ust 

Mr.  £vABTS.  Yes;  but  exclude  them  under  thegenernl  laws  of  this 
country  which  apply  to  that  class  of  people,  and  do  not  undertake  to 
condemn  the  Chinese  race  because  some  of  them  are  prostitutes,  or 
because  some  of  them  commit  crimes.  We  have  laws  to  keep  out  that 
character  of  people  from  this  country.  Let  those  laws  apply  to  that 
kind  of  a  Chinaman,  but  do  not  keep  out  the  whole  race  upon  any  such 
statistics  as  those  which  have  been  produced  before  you. 

Now,  as  to  the  other  class  of  statistics,  the  statistics  in  regard  to  trade. 
Mr.  Livernash  has  told  you  that  the  worse  you  treat  a  Chinaman  the  more 
he  will  trade  with  you.  W  ell,  the  proposition  answers  itself.  But  the 
statistics  which  he  read  to  you  answer  the  proposition,  too.  I  listened 
as  he  read  them.  I  can  not  give  the  exact  figures,  but  what  I  heard 
was  that  the  year  before  the  Geary  Act  was  declared  constitutional  the 
trade  between  China  and  the  United  States  was  $8,000,Q00  or  $9,000,000, 
or  whatever  the  figures  were.  When  the  act  was  declared  constitu- 
tional it  fell  to  $5,000,000  or  $6,000,000,  or  whatever  the  figures  were. 
Then,  when  it  became  apparent  that  the  treaty  of  1894  was  to  be  rati- 
fied the  figures  rose. 

Now,  what  does  that  meanf  Does  that  mean  that  the  Chinaman  is 
affected,  just  as  any  other  man,  by  the  treatment  that  he  receives  f  The 
year  before  the  Geary  Act  trade  was  high.  When  the  Geary  Act  was 
held  constitutional  it  fell.  Then,  when  the  treaty  was  to  be  ratified  and 
the  relations  to  be  restored  the  trade  rose  again. 

Bat  it  seems  to  me  to  be  idle  to  talk  about  any  such  matter  as  that, 
and  to  say  seriously  before  you  that  the  worse  you  treat  a  Chinaman 
the  more  he  will  trade  with  you.  I  was  always  brought  up  to  under- 
stand that  the  old  saying  that  more  flies  could  be  caught  with  sugar 
than  with  vinegar,  would  apply  to  everybody,  as  much  to  a  Chinaman 
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as  to  anybody  else,  and  any  man  in  business  certainly  does  better  wben 
be  treats  bis  customers  well  than  wben  be  treats  tbem  badly. 

It  seems  to  me  foolisb  to  present  a  proposition  sucb  as  tbat  to  yoa« 
Why  not  try  tbe  other  tack  and  seef  is  it  any  measure  and  crit^on 
of  what  tbe  trade  would  have  been  if  we  bad  treated  tbem  well  in  all 
these  years  f  England,  as  Mr«  Livernasb  has  told  you,  has  75  or  80 
per  cent  of  tbe  trade.  Tbat  75  or  80  per  cent  of  tbe  trade  is  what  we 
want  We  have  been  trading  with  them  for  twenty,  thirty,  forty,  or 
fifty  years,  and  what  have  wef  Eight  or  10  per  cent  of  tbe  tnide. 
Are  we  not  in  a  better  situation  than  England  to  have  tbat  tradef 
England  has  held  her  75  per  cent  all  these  years,  although  the  phys- 
ical advantages  were  all  in  our  favor. 

It  is  all  very  well  to  say  tbat  tbe  worse  you  treat  a  Ohinaman  tbe 
more  be  will  trade  with  you,  but  do  these  facts  show  itt  Why  not 
try  tbe  other  tack  and  seef 

Now,  tbat  is  all  I  have  to  say  about  those  three  classes  of  statistics. 
They  are  unsound  when  yon  examine  tbem;  the  basis  of  tbem  is  wrong, 
and  I  do  not  believe  really  tbat  they  have  anything  to  do  with  the 
question  of  this  bill. 

Before  I  take  up  tbe  bill  I  wish  to  say  one  word  about  something 
else*  Mr.  Livernasb,  Mr.  Gompers,  Mayor  Pbelan,  and  Governor  Budd 
have  taken  to  themselves  all  the  good  faith  on  the  part  of  the  people 
who  have  appeared  before  this  committee  and  the  committee  of  tiie 
House.  I  suppose  it  would  be  best  to  pass  that  by  and  to  attribute  it 
to  the  warm  exuberance  of  speech  of  the  Pacific  coast  and  the  speech 
which  is  so  especially  characteristic  of  the  San  Francisco  Examiner. 

But,  Mr.  Chairman,  I  really  do  not  understand  what  they  mean.  Can 
it  be  tbat  a  corporation  is  not  to  appear  before  a  Congressional  com- 
mittee upon  pending  legislation  which  aflects  its  interests  without  being 
charged  with  bad  faith  f  I  can  not  believe  that  that  is  what  the  gentle- 
man means.  Then  what  does  be  meanf  He  seems  to  have  forgotten 
tbat  though  I  appear  here  for  tbe  Pacific  Mail  Steamship  Company,  yet 
tbe  interests  of  a  transportation  company  are  so  bound  and  interwoven 
with  the  interests  of  tbe  people  whom  it  represents  and  whose  goods  it 
carries  that  their  interests  are  one  and  tbe  same. 

We  carry  tbe  produce  of  this  country.  We  represent  the  farmers  and 
tbe  manufacturers  and  the  merchants  of  this  country.  Our  interests 
and  their  interests  are  identical.  The  people  whom  I  represent  outnum- 
ber a  thousand  to  one  the  labor  element  which  has  been  represented 
here. 

Now,  one  word  more  and  I  am  through  with  all  this  personal  matter. 
Mr.  Dunn,  a  representative  of  tbe  Treasury  Department,  has  seen  fit  to 
make  a  personal  attack  upon  me  before  the  House  committee,  and  he 
read  it  before  this  committee.  I  do  not  know  why  he  has  done  so.  I 
simply  wish  to  correct  one  statement  which  be  made  before  the  House 
committee  and  before  this  committee.  He  said  tbat  I  had  appeared 
here  with  credentials  from  some  New  York  association  for  the  purpose 
of  deceiving  this  committee,  and  that  he  bad  unmasked  me  before  these 
committees  and  had  made  me  state  tbat  1  represented  the  Pacific  Mail 
Steamship  Company. 

I  think  you  will  remember  that  when  I  first  appeared  here  I  stated 
that  I  appeared  for  tbe  Pacific  Mail  Steamship  Company,  and  I  never 
stated  that  I  appeared  for  anybody  else,  and  I  never  have. 

Mr.  LiVEBNASH.  Will  the  gentleman  permit  mef 

Mr.  EvABTS.  I  have  never  held  any  credentials  from  any  other  asso- 
ciation of  any  kind  whatever.    I  appear  here  for  the  l^acifio  Mail 
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Steamship  Ck)mpany  and  for  no  one  else.  I  desire  also  to  say  that  I 
have  never  attacked  Mr.  Dunn,  as  he  says  I  have,  in  the  Supreme 
Goort  of  the  United  States,  or  here,  or  anywhere  else.  When  I  spoke 
about  the  office  of  Chinese  inspector  I  was  not  referring  to  Mr.  Dunn. 
Now,  the  question  comes  as  to  this  bill. 

Mr.  GoMPEBS.  Before  Mr.  Evarts  proceeds  to  discuss  the  bill  will 
he  permit  me  to  ask  him  a  question  f 

Mr.  BvABTS.  I  am  perfectly  willing. 

Mr.  GoMPEBS.  With  your  permission,  Mr.  Chairman. 

The  Chaibman.  Very  well. 

Mr.  GoMPEBS.  I  should  like  to  inquire  whether  Mr.  Evarts  did  not 
appear  before  this  committee  when  he  addressed  it  on  a  former  occa- 
sion and  say  that  it  would  meet  with  his  approval  that  the  Proctor  bill 
might  be  passed  f 

Mr.  BvABTS.  I  did. 

Mr.  GoMPEBS.  Did  you  not  say  before  the  House  Committee  on  For- 
eign Affairs,  when  this  matter  was  under  consideration,  that  it  would 
meet  with  your  approval  if  the  Geary  Act  might  be  reenacted  for  all 
time  to  comef 

Mr.  Eyabts.  I  did,  and  I  will  say  so  now,  if  you  will  give  me  the 
opportunity. 

Mr.  GoMPEBS.  Are  you  not  arguing,  and  did  you  not  argue  before 
this  oommitee  this  morning,  against  the  exdusiou  of  Chinese  laborers 
from  the  United  States  f 

Mr.  BvABTS.  No,  sir. 

Mr.  GoMPEBS.  Was  it  not  the  tendency  of  your  argument? 

Mr.  Eyabts.  Not  at  all ;  not  at  all.  I  stand  just  where  I  have 
always  stood,  and  I  intend  to  state  to  the  committee  my  position  here 
before  I  get  through. 

Mr.  LiYEBNASH.  WUl  the  gentleman  permit  me  to  make  an  explana- 
tion as  to  Mr.  Dunn  in  just  one  wordY 

Mr.  Eyabts.  I  am  perfectly  willing. 

Mr.  LiYEBNASH.  Mr.  Dunn,  if  the  committee  will  bear  with  me,  is 
extremely  deaf.  When  yesterday  he  and  I  were  together  looking  over 
the  stenographic  report  of  what  he  had  said  here  with  refi^rence  to  Mr. 
Evarts,  1  drew  his  atteution  to  the  fact  that  Mr.  Evarts  had  not  repre- 
sented that  he  bore  credentials  from  New  York  commercial  bodies.  Mr. 
Dunn  said  then  that  he  must  have  thoroughly  misunderstood  it  through 
not  hearing  well,  and  thereupon  he  had  the  report  so  revised  that  that 
matter  was  excised.  He  had  no  disposition  to  do  an  injustice,  and  the 
injustice,  so  &r  as  it  was  done,  was  the  result  of  his  failure  to  hear. 

Mr.  Eyabts.  I  accept  the  apology,  with  this  suggestion :  It  seems  to 
me  that  it  comes  rather  late,  as  his  remarks  before  the  House  commit- 
tee were  made  about  a  fortnight  ago,  and  they  were  very  much  more 
severe  than  anything  which  he  stated  to  this  committee. 

Mr.  LiYEBNASH.  His  attention  was  not  called  to  the  misunderstand- 
ing until  last  evening.  He  was  under  the  misapprehension  until  then, 
and,  therefore,  he  ha4  no  opportunity  personally  of  correcting  it.  He 
asked  me  to  do  that  here  to-day. 

Mr.  GoMPEBS.  There  was  no  stenographic  report  made  of  the  pro- 
ceedings before  the  House  committee  for  Mr.  Dunn  or  anyone  else  so 
&r  as  we  are  concerned. 

Mr.  Eyabts.  The  House  committee  in  my  absence  undertook  to  stop 
it  and  defend  me  by  saying  to  him  there  openly  and  in  public  that  I 
had  never  made  any  such  representations. 

Senator  MoLaubiN|  of  Mississippi.  Mr.  Evarts,  you  appear  here  in 


Digitized  by  VjOOQIC 


828  CHINESE   EXCLUSION. 

your  professional  capacity  as  a  lawyer  representing  the  Pacific  Mail 
Steamship  Oompany  f 

Mr.  Eyabts.  Yes,  sir.    Now,  we  come  to  the  qaestion  of  this  bill. 

Senator  Faibbanks.  Which  bill  are  yon  referring  to,  the  Senate  bill, 
or  the  House  bill  as  amended  f 

Mr.  Eyabts.  I  am  referring  to  the  second  print  of  the  House  bill, 
which  contains  the  amendments  of  the  California  gentlemen. 

Senator  Faibbanks.  Hoase  bill  9330  f 

Mr.  Eyabts.  House  bill  9330.  Mr.  Gk>mpers,  Mr.  LiYcrnash  and 
myself  stand,  as  I  understand  it,  on  precisely  the  same  platform  before 
you  gentlemen.  If  I  haYC  heard  them  rightly,  both  Mr.  Oom})ers  and 
Mr.  LiYcrnash  haYC  said  that  they  desired  to  prevent  Chinese  laborers 
coming  in  here  and  competing  with  the  American  laborers,  but  that 
they  wished  to  have  it  done  in  such  a  way  that  this  trade,  which  every 
one  believes  to  be  springing  up  between  this  country  and  China,  shaU 
receive  no  setback,  and  that  nothing  shall  be  in  the  bill  which  would 
in  any  way  tend  to  prevent  this  trade  from  growing,  as  it  naturally 
would,  if  it  meets  with  no  rebuff. 

Kow,  that  is  their  platform.  That  is  exactly  my  platform.  I  stand 
here  and  say  that  I  believe  the  coolie  labor  shonld  be  kept  out,  that  I 
believe  in  the  reenactment  of  the  Geary  law,  and  1  believe,  with  them, 
that  the  Chinese  laborer  should  be  kept  out  in  such  a  way  that  the 
trade  between  the  two  countries  will  not  be  affected. 

Now,  where  we  divide  is  here.  They  say  that  a  certain  measure  will 
accomplish  this  end.  I  say  that  another  measure  will  accomplish  it 
better.  That  is  all.  We  stand  on  the  same  platform;  and  every  one 
who  has  appeared  before  this  committee  has  stood  on  this  same  plat- 
form. But  we  say  the  end  which  we  are  all  seeking  can  be  attained  l>y 
one  means;  they  say  by  another.    Now,  the  question  is,  which  is  right f 

The  purpose  which  we  are  all  seeking  is  the  protection  of  the  American 
laborer  without  hurting  the  industries  of  the  CTnited  States.  We  have, 
on  the  one  hand,  bills  which  seek  to  reenact  the  Geary  law.  I  said,  I 
think,  before  that  1  was  in  favor  of  the  Proctor  bill.  I  think  it  is  the 
better  bill.  I  think  it  would  be  far  wiser  to  extend  the  Geary  law  until 
the  new  treaty,  because  circumstances  in  those  two  years  may  change. 

But  I  do  say,  just  as  I  said  before  the  House  committee,  that  I  do 
not  care.  I  class  all  these  bills  together,  the  Proctor  bill,  the  Lodge 
bill,  the  chairman's  own  bill,  which  is  a  reenactment  of  the  Geary  law 
in  the  words  of  the  Geary  law.  All  those  bills  ai-e  in  my  mind  lumped 
together  on  one  side  of  this  question,  and  on  the  other  side  of  the  ques- 
tion we  have  this  bill.  Now,  which  is  the  better  for  usf  Remember- 
ing what  we  are  seeking,  which  is  the  better,  the  measure  represented 
by  the  Lodge  and  Proctor  bills,  or  this  billf 

Now,  as  to  the  reenactment  of  the  Geary  law,  what  is  there  to  be 
said  in  favor  of  itf  There  is  a  good  deal  to  be  said  in  favor  of  it.  The 
Geary  law  is,  as  Mayor  Phelan  says,  reducing  the  number  of  China- 
men in  California,  rapidly  reducing  them,  and  reducing  them  all  over 
the  country.  Therefore  it  is  protecting  the  American  laborer.  It  must 
be  admitted  that  it  is  protecting  the  American  laborer.  It  has  been 
approved  of  by  China  by  her  treaty  of  1894.  It  has  been  acquiesced 
in  by  her.  She  will  have  no  objection  to  its  reenactment.  Trade  will 
meet  no  rebuff.  We  will  be  getting  what  all  of  us  seek.  Everyone  of 
them,  Mr.  Gompers,  Mr.  Livernash,  Governor  Budd,  and  Mayor  Phelan, 
will  get  what  they  have  told  this  committee  they  are  seeking  if  the 
Geary  Act  is  reenacted. 

Now,  there  is  one  more  fact  in  favor  of  the  reenactment  of  the  Geary 
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Act.  Every  qnestion  arising  under  the  Geary  Act  bas  been  thrashed 
out  before  the  courts  and  settled  absolutely  and  for  all  time,  so  that  if 
it  is  reenacted  there  will  be  no  discussions  before  the  court. 

Mr.  Ghairman,  you  may  be  surprised  that  I  make  this  statement,  in 
view  of  all  the  talk  which  has  been  had  before  you  in  regard  to  cases 
which  are  now  pending  before  the  Supreme  Gourt  of  the  United  States, 
but,  as  I  shall  show  you,  those  cases  before  that  court  have  absolutely 
nothing  to  do  with  the  Geary  Act  in  any  way  whatever. 

Now,  first,  as  to  the  cases  which  were  argued  in  January  and  which 
every  qoember  of  the  Galifomia  delegation  has  dilated  on  to  a  great 
extent.  Mr.  Livernash  says  that  I  am  advocating  something  Wore 
you,  gentlemen,  and  then,  as  he  expresses  it,  going  down  the  corridor 
and  taking  another  position  on  the  same  question  before  the  Supreme 
Court  of  the  United  States.  I  never  yet  have  taken  two  positions  on 
the  same  question,  and  I  never  intend  to.  With  the  situation  in  the 
cases  which  have  been  argued  and  the  questions  presented  to  the  court, 
the  argument  which  I  m^e  before  the  court  is  exactly  the  same  as  the 
argument  which  I  have  made  and  shall  make  before  you. 

Now,  they  pretend  to  tell  you  that  the  whole  fabric  of  the  Geary  law 
and  the  regulations  of  the  Department  will  be  destroyed  if  I  am  suc- 
cessful in  that  court.  I  seem  to  have  received  a  certificate  from  Gov- 
ernor Budd  and  Mayor  Phelan  and  everyone  else  that  I  am  going  to  be 
successful  there.  Well,  I  hope  I  am,  and  if  I  am  the  Geary  law  will  not 
be  affected  in  any  respect  whatever. 

Those  cases  that  are  in  the  court  have  been  argued.  Why  were 
they  brought  f  I  did  not  want  to  bring  them  to  that  court.  What 
forced  me  to  bring  them  to  that  court  f  The  Secretary  of  the  Treasury 
absolutely  forced  me  to  raise  those  issues  and,  as  he  says,  to  destroy 
the  fabric  of  the  regulations  and  the  Geary  law. 

Let  me  tell  you  about  those  cases,  because  this  is  something  that  is 
not  drawn  from  other  sources  at  all.  Mr.  Dunn  has  told  you  that  this 
desire  for  transit  has  increased  in  the  past  years.  I  take  my  figures 
£h>ni  the  brief  of  the  United  States.  From  1893  to  1901  there  were 
some  37,000  applicants  for  the  privilege  of  transit.  Not  a  single  one  of 
those  was  denied — ^not  a  solitary  applicant.  There  was  an  average  of 
more  than  2,000  a  year  applied  for  leave  to  cross  our  territory  in  the 
course  of  their  journeys  to  other  countries. 

Then  the  Government  of  the  United  States  says  that  in  the  last  six 
months  of  1901  there  were  about  IJOOO  applications,  perhaps  a  little 
more.  Is  that  any  great  increase f  Does  not  that  tally  with  the  pre- 
vious eighteen  years  f  Is  there  any  increase  in  this  trausitf  Is  it  not 
the  same  ratio  that  it  has  been  for  eighteen  years  f  Two  hundred, 
20  per  cent,  of  those  men  were  denied  the  privilege  of  transit,  and  there 
had  not  been  one  denied  in  the  previous  eighteen  years. 

I  think  I  told  you  the  facts  in  one  case  and  I  will  tell  them  again. 
They  are  very  short.  A  Ohinaman  paid  in  Hongkong  for  his  passage 
from  Hongkong  to  Guatemala.  He  iiftended  to  step  off  his  ship  at  San 
Francisco,  the  only  means  he  could  get  to  Guatemala,  across  a  bonded 
dock,  and  step  into  another  ship,  and  go  to  a  place  1,500  or  2,000  miles 
away  from  the  United  States.  He  was  a  merchant  domiciled  in  Guate- 
mala.   He  was  ordered  back  to  China  and  no  reason  given. 

Another  man  wanted  to  go  to  the  City  of  Mexico,  1,000  miles  away 
from  the  boundaries,  and  so  on,  until  there  were  100  men,  all  of  them 
with  the  right  to  cross  on  the  dock  of  the  Pacific  Mail  Steamship 
Gomjiany. 

FoW|  what  happened t    This  man  who  sought  simply  to  step  from 
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ODe  ship  to  another  applied  for  a  writ  of  habeas  corpus,  and  what  did 
the  court  say  f  The  court  said,  "  We  have  no  jurisdiction  to  hear  your 
case,"  and  dismissed  the  writ.  '^  Your  remedy,"  in  the  words  of  the 
court,  "  is  by  appeal  to  the  Secretary  of  the  Treasury." 

I  went  to  the  Secretary  of  the  Treasury  with  nearly  one  hundred  cases. 
I  had  not  stepped  into  the  room  before  he  said,  '^  I  can  not  hear  you 
because  I  have  no  jurisdiction."  I  handed  him  the  decision  of  the  oourt 
of  California  saying  that  here  was  my  only  remedy.  He  said,  ^<I  think 
the  conrt  of  Oalifornia  must  be  wrong."  He  had  gathered  all  the  Chi- 
nese bureau  and  every  one  there  in  the  room.  Tliis  is  what  I  said  to 
him:  ^^Mr.  Secretary,  I  do  not  desire  to  present  to  yon  the  cases  of 
these  100  Chinamen ;  not  at  all.  I  desire  to  present  to  you  the  cases 
made  by  the  Government  of  the  United  States  against  these  Chinamen, 
cases  made  in  this  manner.  The  whole  arm  and  power  of  the  United 
States  was  directed  against  the  unfortunate  Chinamen  who  applied  for 
transit. 

He  was  taken  into  the  cabin  of  the  ship  and  he  was  examined  by 
the  Chinese  inspector  and  by  an  interpreter  apart  from  anyone  else, 
not  allowed  counsel,  not  allowed  a  Mend,  not  fdlowed  an  interpreter. 
His  person  was  searched  and  his  baggage  was  broken  open  to  make  evi- 
dence against  him."  I  said  to  the  Secretary  of  the  Treasury,  '^  I  do  not 
want  to  present  the  Chinaman's  side  of  this  case;  I  want  to  present  to  yon 
the  case  which  the  Government  nas  made,  which  the  Government  with 
all  its  power  has  made  against  this  solitary  individual,  who  can  not 
speak  the  English  language,  and  I  say  to  you,  Mr.  Secretary,  that  if 
you  will  a.llow  me  to  present  the  Government's  case,  made  by  the  Grov- 
ernment  in  this  way,  you  will  not  deny  the  privilege  of  transit  to  a 
single  one  of  these  100  men."  I  impressed  upon  him  that  I  did  not  want 
to  present  the  Chinaman's  case;  that  I  simply  wanted  to  show  him  the 
case  made  by  the  Government  of  the  United  States,  and  made  in 
the  way  that  I  have  described. 

In  the  face  of  the  decision  of  the  court  of  California,  that  there  alone 
was  my  remedy — in  the  face  of  my  statement,  be  said :  *^  I  can  not  review 
the  decision  of  my  inferior  officer." 

Just  think  of  that,  that  the  Secretary  of  the  Treasury  could  not  review 
the  decision  of  his  inferior  officer.  Was  there  anything  else  for  me  to 
do  than  to  bring  the  cases  to  the  Supreme  Court  of  the  United  States 
after  thatf    What  else  could  1  dof    Was  I  not  forced  to  do  itf 

And  what  did  the  Secretary  of  the  Treasury  do  after  I  had  left  himf 
I  will  leave  it  to  you,  gentlemen,  if  you  do  not  think  my  statement  to 
him,  that  all  these  men  would  have  been  allowed  to  go  through,  is  not 
pretty  well  corroborated  by  what  he  wrote  to  the  collector  at  San 
Francisco.  He  wrote  him  that  he  could  not  review  his  decision,  bnt 
this  is  what  he  said: 

'<  In  looking  over  the  appeal  from  yonr  decision,  recently  transmitted, 
the  Department  is  impressed " 

The  Department  is  impressed- — 
*^  with  the  apparent  bona  Mes  of  the  representations  of  certain  of  the 
the  appellants." 

Now,  if  he  was  impressed  by  the-bona  fides  of  the  representations  of 
certain  of  the  appellants,  without  any  elaboration  or  explanation  of  the 
testimony  obtained  by  the  Gt>vernmeut  in  this  way,  do  you  not  believe 
that  if  I  had  had  the  chance  to  explain  the  cases  to  him  I  would  have 
sustained  what  I  said,  that  not  a  man  would  have  been  denied  the 
privilege  of  transit,  as  there  had  not  been  for  eighteen  yearsf 

The  only  time  we  were  able  to  get  the  collector  to  take  up  one  of 
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these  cases,  be  bad  not  beard  tbe  Gt>vemment'8  case  throagb  before  be 
said,  ^^Why,  of  coarse  yoa  are  entitled  to  tbe  privilege  of  transit 
Then,  wben  we  came  witb  all  tbese  otber  cases,  be  said,  '^  Why,  I  BhM 
have  to  give  np  all  my  business;  I  can  not  take  ap  tbese  cases;  bave 
it  settled  in  Wasbington  aboat  tbis  question  of  transit.'^ 

We  went  to  Wasbington  and  they  would  not  bear  us.  Was  tbere 
anything  in  tbe  world  to  do  but  to  go  to  the  Supreme  Court  of  tbe 
Uuited  States  witb  the  question f  I  did  not  want  to  upset  tbe  G^ary 
Act,  1  did  not  want  to  upset  tbeir  regulations;  I  did  everything  in  my 
power  to  prevent  it.    Was  there  anything  else  left  for  me  to  dof 

Now,  what  are  tbese  cases  f  As  I  said  before,  they  bave  absolutely 
nothing  to  do  witb  the  Geary  Act.  In  tbe  first  place,  tbe  question  upon 
which  possibly  tbe  decision  of  tbe  court  will  turn  will  be  simply  to  tbe 
effect  that  the  court  below  sbould  bave  taken  jurisdiction  .and  beard 
the  case,  because  there  is  no  statute,  treaty,  or  regulation  which  makes 
tiie  decision  of  the  Obinese  inspector  final  upon  tbe  question  of  tbe 
right  to  tbe  privilege  of  transit. 

The  case  arose  under  tbe  treaty  of  1894.  Tbe  case  has  to  do  witb 
the  treaty  of  1894.    Tbe  case  has  nothing  to  do  witb  tbe  Oeary  Act. 

What  is  the  real  question  outside  of  tbe  question  which  I  bave  sug- 
gested as  being  tbe  one  upon  which  tbe  court  would  determine  tbe  casef 
The  real  question  is  simply  tbis :  Article  3  of  tbe  treaty  of  1894  contains 
a  provision  agreed  upon  between  tbese  two  high  contracting  parties. 
Bemember  that  here  is  a  contract,  something  really  more  than  a  law. 
Here  is  an  agreement  entered  into  by  the  high  commissioners  of  these 
two  countries,  and  they  had  in  view  tbe  Chinamen  who  are  seeking  to 
cross  this  country  to  contiguous  countries,  because  they  are  tbe  only 
Chinamen  who  would  ask  for  tbe  privilege.  The  high  commissioners 
of  the  two  contracting  parties  said,  by  article  3  of  the  treaty  of  1894, 
the  Chinaman  shall  bave  tbe  right  to  cross  tbe  country  of  the  United 
States  in  tbe  course  of  his  journey  to  and  from  foreign  countries.  There 
was  an  unqualified,  absolute,  unlimited,  uncurtailed  right  of  transit. 
The  Government  of  tbe  United  States  could  bave  prohibited  Chinamen 
from  crossing,  if  it  bad  chosen,  but  it  did  not  choose.  It  stipulated  that 
they  should  have  the  unqualified  right.  That  right,  as  I  said,  is 
nnlimited. 

It  is  true  that  tbere  is  a  reservation  to  tbe  efifect  that  the  United 
States  can  make  such  regulations  as  it  sees  fit  to  prevent  that  privilege 
from  being  abused;  that  is,  it  can  say  how  and  wben  and  in  what 
manner  and  how  soon  a  Chinaman  shall  go  across.  It  can  say  that  be 
shall  go  under  an  armed  guard  or  in  any  other  manner.  There  is  no 
doubt  as  to  that.  I  say  that  a  Chinaman  who  says  be  is  going  to 
the  City  of  Mexico  should  not  have  an  opportunity  wben  the  train 
stops  at  Los  Angeles  to  change  bis  mind  and  step  off  tbe  train.  That 
is  a  regulation  of  tbe  right  of  transit.  But  tbe  argument  before  tbe 
court  was  that  the  power  to  regulat'C  does  not  include  tbe  power  to 
prohibit.  Tbe  Government  of  tbe  United  States  has  been  given  the 
power  to  regulate,  not  tbe  power  to  prohibit.  The  Government  could 
have  prohibited^  but  tbe  only  expression  of  tbe  will  of  the  United  States 
on  the  subject  is  contained  in  that  treaty,  and  so  far  they  have'  not 
exercised  the  power  to  prohibit,  but  on  tbe  contrary  have  stipulated 
that  they  shall  have  tbe  unlimited  and  the  unqualified  right  to  cross. 

Now,  what  has  that  got  to  do  with  the  Geary  Act!  Well,  they  say 
that  there  is  a  provision  in  my  brief  about  tbe  regulations  of  this  tran- 
sit Of  course  I  made  that  point.  Since  tbe  treaty  Congress  has 
&iled  to  pass  any  act  authorizing  tbe  Secretary  of  the  Treasury  to 
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luake  regulations  in  regard  to  tbis  transit.  But  I  do  not  hesitate  to 
say  to  yoa,  gentlemen,  right  here,  that  I  am  not  opposing  or  in  any  way 
objecting  to  any  regulations  of  tbis  transit.  I  am  perfectly  ready  to 
say  that  I  woald  suggest  that  you  ^gentlemen  should  attach  to  the 
L'>dge  bill  or  to  the  Proctor  bill  aclause  to  tbis  effect,  or  similar  words: 
^^  That  the  Secretary  of  the  Treasury  is  hereby  authorized  to  make 
such  regulations  as  he  may  deem  necessary  to  carry  out  the  provisions 
of  paragraph  2  of  article  3  of  the  treaty  of  1894  for  the  purpose  of 
preventing  the  privilege  of  transit  fipom  being  abused,"  and  so  you 
have  got  all  the  danger  of  this  Geary  Act  wip^  out 

It  was  not  my  business  to  make  that  argument  before  the  Supreme 
Court.  I  was  obliged  to  take  the  law  as  it  was,  and  all  that  1  said  to  the 
court  was  that  no  law  had  been  passed  by  Congress  making  any  Gov- 
ernmental regulations  in  pursuance  of  that  treaty. 

I  was  very  careful  to  say  in  my  brief  that  I  did  not  discuss  the  policy 
as  to  whether  it  wiew  advisable  to  do  so  or  whether  it  was  not.  I  sim- 
ply said  that  that  was  the  fact,  and  that  being  tbefacti  said  that  there 
was  to-day  uq  regulation  upon  the  question.  There  was  notbing  to  do 
with  the  Geary  Act. 

They  tell  you  that  I  have  made  the  point  in  tbis  case  that  tbe  act  of 
1888,  the  Scott  Act,  is  of  no  value.  Well,  it  was  not  an  original  iM)int 
with  me.  It  bas  been  made  over  and  over  again.  Nobody  ever  sup- 
posed that  the  Scott  Act  was  in  effect.  No  lawyer  will  suppose  so  who 
reads  the  preamble  in  which  it  is  said  that  this  act  is  to  take  effect  upon 
the  ratification  of  a  treaty  then  pending  between  tbe  United  States  and 
China*  The  condition  precedent  upon  its  taking  effect  was  tbe  ratifi- 
cation of  the  treaty.  The  condition  precedent  was  not  accomplished. 
The  law  therefore  fell.  There  was  notbing  very  original  in  that 
proposition.  In  this  deadly  parallel  of  Mr.  Livernash  he  bas  sbown 
you  that  the  act  of  1888,  the  Scott  Act,  upon  which  be  bas  dwelt,  bas 
never  formed  a  part  of  the  real  live  Chinese  laws.  On  page  29  of  the 
deadly  parallel  he  says: 

'^It  should  be  said  that  these  provisions  of  tbe  act  of  1888  are  not  by 
the  Treasury  Department  treated  as  valid,  and  that  tbe  Treasury  prac- 
tice is  not  based  upon  them." 

Mr.  LiVEBNASU.  Will  you  excuse  me  one  momentf 

Mr.  EvAETS.  Certainly. 

Mr.  LiVBBNASH.  If  the  Senators  will  pardon  me,  that  refers  to  par- 
ticular sections  of  the  act  of  1888;  but  there  are  great  numbers  of  those 
sections  which  are  treated  as  valid. 

Mr.  BuDD.  Will  the  gentleman  excuse  me  alaot 

Mr.  BvABTS.  Certainly. 

Mr.  BuDD.  Is  it  not  a  fact  that  in  the  very  case  you  bave  now  pend- 
ing in  the  Supreme  Court  of  the  CTnited  States  tbe  decision  of  the  lower 
court  was  based  upon  one  section  of  the  act  of  1888  which  it  held  to  be 
valid! 

Mr.  EvABTS.  I  am  going  on  to  state 

Mr.  BuDD.  And  is  it  not  a  fact  that  in  tbe  Supreme  Court  of  the 
United  States  they  at  that  time  refused  to  bold  that  the  act  was  invaiid 
because  they  could  escape  it  under  another  provisionf 

Representative  Kahn.  Mr.  Chairman.  I  believe  that  tbe  Comptroller 
of  tbe  Treasury  has  held  that  all  the  sections  of  tbe  Scott  Act  from  sec- 
tion 6  to  section  14,  inclusive,  with  the  exception  of  section  12,  are  valid, 
tod  it  is  on  those  sections  that  the  Treasury  regulations  bave  been  pred- 
icated.   Is  not  that  the  faott 
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Mr.  By  ARTS.  The  section  which  is  referred  to  here  aod  which  yon  say 
that  the  Treasary  Department  has  held  to  be  valid 

Bepresentative  Kahn.  All  from  section  6  to  section  14  they  held  to 
be  valid,  with  the  exception  of  section  12. 

Mr.  EvABTS.  I  understand.  That  is  the  very  point.  You  say  the 
Treasary  Department  has  held  sections  6  to  12  to  be  valid  f 

Representative  Kahn.  Sections  6  to  14,  with  the  exception  of  sec- 
tion 12. 

Mr.  EvABTS.  Very  good.  All  the  sections  from  section  6  to  section 
14  are  held  to  be  valid  with  the  exception  of  section  12. 

Senator  Dillingham.  Have  you  not  made  a  mistake  in  yoar  refer- 
ence to  the  page  of  Mr.  Livemash's  statement  f 

Mr.  EvABTS.  This  is  what  was  filed  with  the  House  committee.  I 
did  not  get  a  copy  of  the  statement  which  was  filed  here. 

Mr.  LrvERNASH.  It  is  the  paralleling  there  that  has  to  do  with  the 
visaing,  with  the  issuing  in  triplicate.    The  comment  is  based 

Mr.  EvABTS.  I  will  explain  the  whole  thing,  if  necessary. 

Mr.  LrvBBNASH.  Of  course,  if  you  do  not  wish  me  to  take  the  time 

Mr.  EvABTS.  You  will  find  the  section  to  which  I  refer.  I  thought 
I  had  it  on  this  note  print.    I  will  leave  it  with  the  committee. 

Senator  Faibbanks.  The  same  statement  was  submitted  to  both 
committees  by  Mr.  Livernash. 

Mr.  EvABTS.  Tes,  only  with  different  paging.  Now,  this  is  the  iM)int 
which  I  want  to  make,  and  I  want  to  make  it  plain:  Mr.  Kahn  says 
that  the  Treasury  Department  has  held  that  the  law  of  1888,  beginning 
with  section  6  and  ending  with  section  14,  inclusive,  with  the  deception 
of  section  12,  is  valid.  The  point  which  I  make  is  that  section  6,  which 
Mr.  Kahn  says  is  valid,  Mr.  Livernash  says  that  the  Secretary  of  the 
Treasury  and  the  Treasury  Department  have  not  considered  valid. 

Senator  Dillingham.  What  page  do  you  find  it  out 

Senator  Faibbanks.  Pages  70  and  71. 

Bepresentative  ELahn.  If  the  gentleman  will  permit  me  again,  I  wish 
to  correct  my  former  statement.  The  Treasury  Department  has  held 
the  act  to  be  valid  from  section  5,  <<  that  from  and  after  the  passage  of 
this  act  the  Ohinese  laborers  in  the  United  States  be  permitted  after 
having  left  to  return  except  under  the  conditions  stcited  in  the  follow- 
ing sections."    It  is  section  5. 

Mr.  EvABTS.  I  will  also  correct  my  statement.  I  was  in  error  in 
saying  that  this  was  section  6.  I  see,  running  back  to  these  pages, 
that  it  is  section  2. 

Now,  the  act  of  1888  has  been  declared  invalid  by  the  lower  courts 
for  years,  except  possibly  as  to  certain  sections,  section  12,  and,  I  think, 
section  14.  The  Supreme  Gourt  has  called  it  invalid  in  the  case  reported 
in  180  U.  S.,  the  Li  Sing  case.  The  Attorney- General  has  considered 
it  invalid,  and  he  famishes  the  law  to  the  departments  of  the  United 
States.  There  never  was  any  question  but  that  the  law  of  1888  was 
invalid.  No  lawyer  can  possibly  read  the  preamble,  that  the  law  is  to 
take  effect  upon  the  happening  of  a  condition  precedent  and  not  other- 
wise, without  knowing  that  when  that  condition  precedent  does  not 
take  effect  it  follows  that  the  law  never  becomes  alive. 

But  all  this  difficulty  of  these  regulations  is  wip^  out  by  my  sug- 
gestion that  you  should  attach  to  the  Proctor  bill  or  the  Lodge  bill,  or 
any  one  of  the  bills  on  this  side  of  the  question,  a  provision  that  the 
Secretary  of  the  Treasury  shall  make  such  regulations  as  he  deems 
requisite  for  the  carrying  out  of  the  provisions  of  article  3  of  the  treaty 
of  1804  between  the  United  States  and  Ghina. 
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That  is  all  I  have  got  to  say  about  oases  that  have  been  ^rgned* 
Now,  as  to  the  cases  that  are  to  be  argued.  They  tell  you  that  there 
are  five  cases  in  the  Supreme  Oourt  of  the  United  States  that  are  going 
to  tear  the  vitals  out  of  the  Geary  Act  and  all  the  regulations.  They 
say  that  the  Solicitor-General  has  Hied  a  brief  advancing  the  cases, 
saying  that  it  is  of  vast  importance  that  they  should  be  decided  at 
once. 

Well,  now,  let  us  see  what  the  point  in  those  cases  is.  What  is  the 
real  suostantial  question  in  those  cases f  It  has  absolutely  nothing  to 
do  with  the  Geary  Act.  If  the  Geary  Act  was  reenacted,  as  we  all  sug- 
gest, what  is  the  point.  Under  the  Geary  Act  there  are  certain  pro- 
visions in  regard  to  the  certificate  which  one  of  the  privileged  class  is 
required  to  get.  When  I  say  privileged  class  I  mean  merchants,  high 
officials,  and  so  on.  There  are  certain  provisions  required  by  the  Geary 
Act  and  the  other  Chinese  laws. 

Then  comes  the  treaty  of  1894,  and  that  makes  certain  provisions  as 
to  the  certificate  required  to  be  produced  by  the  Geary  Act. 

Now,  what  do  these  cases  say  f  They  simply  rely  upon  the  old  prin- 
ciple laid  down  by  the  Supreme  Oourt  over  and  over  again  that  a  treaty 
is  nothing  but  a  law  of  the  United  States,  and  that  a  treaty  sabsc(|iieiit 
to  a  law  overrides  the  law.  But  if  you  reeuact  the  Gei^  Act  then  yoa 
override  the  treaty.    Then  what  becomes  of  those  five  cases? 

Suppose  the  court  should  sustain  the  position  of  the  appelhintsf 
There  you  have  the  Geary  Act  to-day.  There  you  have  the  treaty 
which  the  Ohinese  say  makes  a  difiPerent  provision.  But  if  the  Geary 
Act  is  reenacted  the  treaty  is  done  away  with. 

Now,  what  have  those  cases  to  do  really  and  honestly  and  substanti- 
ally with  the  Geary  Act  or  the  question  before  this  committee? 

So  I  say  we  have  on  one  side  the  Geary  law  and  its  reeoactment, 
which  will  bring  about  exactly  what  Mr.  Livemash  and  what  Mr.  Gi>m- 
pers  and  what  Governor  Budd  and  what  Mayor  Phelan  ask  for.  it 
will  bring  it  about  absolutely  and  undoubtedly;  that  is  to  say,  it  pro- 
tects the  American  workman  and  it  does  it  without  afiPecting  our  tnkle 
relations  with  Ohina.  It  does  it  without  violating  any  treaty.  As  I 
have  said  before,  a  great  deal  is  to  be  said  in  fovor  of  i^  because  every 
single  question  under  it  has  been  before  the  courts  and  has  been  settled. 

Now,  what  have  we  got  on  tJie  other  side?  There  we  have  it.  [Ex- 
hibiting House  bill  933i).]  It  is  called  a  codification  of  the  Ohinese 
laws.  It  is  49  pages  long.  The  laws  which  it  codifies  cover  twenty-odd 
pages.  It  is  not  a  very  happy  expression  to  call  it  a  codification  of  the 
Chinese  laws.  That  carries  with  it  the  idea  of  a  revision,  of  a  contract- 
ing; but  there  are  22  pages  of  the  law  now  in  force  and  this  consists  ci 
49  pages. 

Not  only  that,  but  this  is  appended  and  annexed  to  the  others,  be- 
cause it  says  in  the  end  simply  that  the  other  acts  are  rei>ealed  when 
they  are  inconsistent  with  this  act;  and  it  is  going  to  take  a  long  time 
to  find  out  what  the  inconsistencies  or  the  consistencies  are  between 
this  act  and  the  others.  So  this  codifi\3ation  jreally  adds  49  pages  to 
the  present  number  of  the  Chinese  laws;  and  what  does  it  accomplish  t 

I  have  first  what  I  believe  to  be  an  objection  to  the  entire  law  which 
merits  the  serious  consideration  of  this  committee.  There  has  been  an 
attempt  to  combine  in  this  proposed  law  two  absolutely  separate  and 
distinct  questions.  They  are  just  as  dififerent  as  night  is  from  day. 
They  have  endeavored  to  combine  here  a  law  governing  the  Philippine 
Islands  and  a  law  governing  the  mainland  of  the  United  States.  The 
Philippine  Islands,  by  reason  of  its  proximity  to  China,  its  climate^  its 
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citizens,  tbe  sftnation  arising  subsequent  to  the  war  which  is  still  being 
carried  on  there,  make  the  question  an  entirely  separate  and  distinct 
question  from  the  manner  of  the  exclusion  of  Chinamen  from  the  main- 
kmd  territory. 

Are  you,  gentlemen,  now  familiar  with  the  situation  in  the  Philip- 
pines f  We  know  the  situation  in  the  mainland.  Ought  not  this  ques- 
tion to  be  divided  into  two  measures?  Ought  there  not  to  be  one 
measure  applying  to  the  mainland  territory  and  another  measure  apply- 
ing to  an  absolutely  distinct  situation  governing  the  question  of  the 
immigration  of  Ohinese  to  the  Philippine  Islands f  Is  it  not  wise  to 
go  slowly  on  this  question  of  the  Philippine  Islands?  Is  it  not  best  to 
take  the  most  expert  testimony  available  on  the  question?  Is  it  not, 
I)erhaps,  advisable  to  send  a  commission  of  your  own  number  there  to 
examine  into  and  report  upon  this  question? 

Governor  Taft  has  appeared  before  the  Philippines  committee.  I 
take  it  from  what  he  said  that  he  has  no  leaning  toward  the  Chinese 
as  a  race.  But  has  he  yet  said  that  it  is  advisable  to  keep  the  Chinese 
out  of  tbe  Philippine  Islands?  Never.  He  has  said  that  as  to  a  por- 
tion of  the  Philippine  Islands  he  does  not  know  but  that  it  is  advisable 
to  do  so  and  to  let  them  in.  As  to  other  portions  of  the  Philippine 
Islands  he  does  not  commit  himself.  He  has  said,  and  he  has  said  un- 
qualifiedly, that  the  Filipino  is  not  a  good  workman,  that  he  is  lazy, 
tiiat  he  wiU  not  do  work  when  it  is  there  for  him  to  do,  and  you  can  not 
make  him  work.  The  question  is,  under  those  circumstances,  if  those 
islands  are  to  be  of  any  value  to  us,  are  we  to  exclude  the  Chinamen? 
Why  not  go  slowly  upon  this  question,  find  out  the  bottom  of  it,  and 
see?  The  Chinamen  are  not  going  into  the  Philippines  now.  They  are 
kept  out  from  there  now.  Everything  is  going  on  all  right  there.  But 
why  determine  this  question,  you  might  say,  in  advance? 

There  is  another  point  which  I  have  to  make,  which  is  an  objection 
to  the  bill  as  an  entire  bill.  This  bill  deals  with  very  delicate  and 
intricate  questions  arising  from  the  acquisition  of  the  Philippines.  It 
is  not  drawn  by  a  lawyer.  It  is  drawn  by  Mr.  Livemash.  Mr.  Liver- 
nash  represents  tbe  San  Francisco  Examiner,  owned  by  Mr.  Hearst. 
He  has  no  great  i'amiliarity  with  these  questions.  Yet  he  defines  what 
the  United  States  is,  and  he  defines  what  the  insular  possessions  are. 
How  do  you  know,  gentiemen,  that  it  is  worth  while  to  allow  this  meas- 
ure to  go,  drafted  in  this  way,  without  a  deep  consideration  of  these 
questions  of  the  Philippines  and  the  United  States?  Why  not  put  it 
in  two  laws,  one  law  dealing  with  the  mainland  tod  one  law  dealing 
with  the  Philippines,  carefully  determining  the  question  of  these  defi- 
nitions, so  that  in  the  future  they  may  not  arise  to  make  trouble? 

The  Ghaibman.  On  this  point  I  should  like  to  ask  Mr.  Livemash 
whether  this  bill  has  been  submitted  to  any  of  the  law  officers  of  the 
Government. 

Mr.  LiVEBNASH.  The  most  of  tbe  basic  propositions  of  the  bill  have 
had  the  consideration  of  Assistant  Attorney-General  Hoyt.  It  was  not 
exactly  this  bill;  but  he  went  over  the  propositions,  and  all  the  basic 

!)ropositions  on  which  he  passed  were  incorporated  without  a  change 
n  the  bill.  The  bill  has  also  had  the  exact  approval  in  all  its  legal 
phases  of  the  legal  adviser  of  that  department  of  the  Government  by 
which  the  exclusion  laws  are  enforced — that  is,  the  Bureau  of  Immigra- 
tion. Mr.  Campbell,  who  is  the  le^al  adviser  of  that  Bureau  in  all 
these  matters,  has  gone  over  the  bill  from  beginning  to  end,  and  it  has 
his  approval. 

Mr.  GoMPXBS^.  You  might  as  well  state,  while  you  are  about  it, 
whether  you  represent  the  Examiner. 


Digitized  by  VjOOQIC 


836  CHINESE   EXCLUSION. 

Mr.  LiVBBNASH.  I  think  the  committee  understands  that  I  am  not 
here  as  the  representative  of  Mr.  Hearst,  but  as  a  representative  of  the 
convention  and  of  the  State. 

Mr.  EvABTS.  I  do  not  know  what  basic  propositions  have  been  sub- 
mitted to  Assistant  Attorney-General  Hoyt.  I  do  not  know  that  this 
basic  proposition  has  been  submitted  to  him  which  I  have  called  your 
attention  to,  about  the  difficulties  of  combining  in  one  bill  questions 
which  are  far  apart  and  which  have  nothing  to  do  with  each  other. 
The  only  person  who  has  ever  said  anything  about  it,  who  has  had  any 
authority  and  carries  any  weight,  is  Mr.  Taft,  and  he  says  he  is  not 
prepared  to  say  that  the  Chinese  should  be  excluded  from  the  Philip- 
pine Islands,  and  certainly  not  as  to  a  pai  t  of  them.  That  is  a  general 
objection  which,  as  I  said,  I  think  merits  careful  consideration  by  this 
committee. 

Now,  I  come  to  the  question  of  the  details  of  this  bilL  The  bill 
which  I  have  here  contains  the  amendments.  1  understood,  or  it  was 
supposed,  that  they  would  be  basic  amendments.  Oovernor  Budd  said 
that  they  had  five  meetings  of  four  hours  each  to  amend  the  bill,  after 
the  criticisms  which  had  been  made  about  it  in  the  House.  They  were 
meetings  of  the  commission  of  California,  and  the  Treasury  Depart- 
ment that  is  interested  in  this  question,  as  much  of  it  is  interested  in 
the  question,  and  the  Federation  of  Labor.  They  spent  twenty  hours 
in  amending  this  bill,  and  you  would  suppose  that  basic  amendments 
would  have  been  found  after  twenty  hours.  But  there  is  not  a  solitary 
amendment  which  goes  to  an  important  criticism  of  the  bill  firom  one 
end  of  it  to  the  other. 

The  Chairman.  If  I  may  interrupt  you  for  a  minute,  I  should  like 
to  ask  whether  the  comparison  is  made  with  the  second  print  of  the 
House  billf 

Mr.  LiVEBNASH.  Yes;  with  the  second  print. 

The  Chairman.  That  is  the  print  containing  the  amendments  re- 
ferred tot 

Mr.  LiVEBNASH.  It  says  in  the  beginning  that  it  is  a  comparison 
with  the  bill  as  it  is  suggested  that  it  should  read. 

The  Chairman.  I  observed  that,  but  I  did  not  know  whether  the 
paralleling  had  been  done  prior  or  subsequent  to  the  second  ])rint. 

Mr.  LiVEBNASH.  It  is  the  second  print  which  is  made  the  basis  of 
the  comparison. 

Mr.  BvABTS.  Now,  as  to  the  second  provision  of  this  second  print  of 
the  bill,  beginning  at  the  llth  line  of  the  first  page: 

^^And  this  prohibition  shall  apply  to  all  Chinese  laborers,  as  well  to 
those  who  were  in  such  insular  possessions  at  the  time  or  times  of  acqui- 
sition thereof,  respectively,  by  the  United  States  as  to  those  who  have 
come  there  since,  and  it  shall  also  apply  to  those  who  have  been  bom 
there  since  and  to  those  who  may  be  born  there  hereafter." 

Now,  first,  as  to  the  last  part  of  the  sentence  which  I  have  read: 

"And  it  shall  also  apply  to  those  who  have  been  born  there  since, 
and  to  those  who  may  be  born  there  hereafter." 

What  is  the  situation  tberet  The  fourteenth  amendment  to  the 
Constitution  of  the  United  States  provides  that  any  person  born  in  the 
United  States  and  subject  to  the  jurisdiction  thereof  is  a  citizen  of 
the  United  States.  Therefore,  if  the  Filipinos  are  to  be  citizens  of  the 
United  States,  as  I  suppose  they  are,  at  least  those  to  be  born  there  here- 
after, this  bill  is  unconstitutional  as  to  that  class.  If  he  is  a  citizen  of 
the  tlnited  States,  it  does  not  make  any  difference  whether  he  is  a 
Chinaman  or  any  other  color,  he  is  just  as  good  as  you  are  or  as  I  am; 
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and  he  has  the  right  to  go  there  or  to  come  here  or  to  go  anywhere 
where  the  United  States  has  jurisdiction. 

Now,  tbey  say  that  this  is  in  the  subjnnctiva  Well,  yon  can  call  it 
snbjaDctive  if  you  have  a  mind  to,  but  the  foundation  of  the  decision 
in  the  Wong  Kim  Ark  case  is  placed  absolutely  and  entirely  upon  that 
provision  of  the  fourteenth  amendment  of  the  Constitution.  Every 
question  was  raised  in  that  case  that  could  have  been  raised.  The 
whole  department  of  the  Government  was  endeavoring  to  sustain  the 
proposition  that  a  Ohinaman  could  not  become  by  birth  a  citizen  of  the 
(Tnited  States. 

Senator  MoLaubin,  ef  Mississippi.  Where  was  he  bomt 

Mr.  EVABTS.  Wong  Kim  Arkt 

Senator  MgLaubin,  of  Mississippi.  Yes,  sir. 

Mr.  EvABTS*  In  California  somewhere. 

Senator  MoLaubin,  of  Mississippi.  He  was  bom  on  the  mainland? 

Mr.  EvABTS.  Yes;  he  was  born  on  the  mainland.  They  had  in  that 
ease  an  amicus  curise  from  California,  who  had  devoted  twenty  years 
of  his  life  to  this  question,  writing  article  after  article  in  support  of  it. 
Every  question  arose  and  was  pressed  by  the  Government;  but  our 
position  was  sustained,  that  a  person  born  in  the  United  States  and 
subject  to  the  jurisdiction  thereof,  is,  under  the  fourteenth  amendment^ 
a  citizen.  The  only  way  that  you  can  prevent  that  provision  from 
applying  to  the  Philippine  Islands  is  to  say  that  they  are  not  a  part  of 
the  United  States.  So  you  may  call  it  the  subjunctive,  but  it  is  pretty 
certain  that  this  provision  will  at  once  be  held  unconstitutional  so  soon 
as  the  question  is  raised. 

Senator  McLaubin,  of  Mississippi.  Do  you  hold,  Mr.  Evarts,  that 
the  Philippine  Islands  are  a  part  of  the  United  Statesf 

Mr.  EvABTS.  Well,  that  is  the  question  which  is  troubling  Congress 
and  everyone  else  in  the  United  States. 

Senator  MoLaubin,  of  Mississippi.  Does  not  that  question  lie  at  the 
foundation  of  this  proposition  f 

Mr.  EvABTS.  Yes;  but  1  assume  from  the  tendency  of  the  courts  of 
the  United  States  in  the  prior  decisions  that  it  will  probably  be  held 
we  have  got  to  take  one  position  or  the  other. 

Senator  Faibbanks.  Perhaps  Mr.  Evarts  should  refer  the  committee 
to  the  Senate  on  that  proposition. 

Mr.  EvABTS.  Yes,  sir. 

Senator  MgLaubin,  of  Mississippi.  I  wanted  to  know  his  position  on 
the  subject. 

Mr.  BvABTS.  If  my  position  is  worth  anything,  I  have  assumed  that 
you  have  got  to  take  the  position  either  that  they  are  or  that  they  are 
not  a  part  of  the  United  States.  Now,  I  suppose  we  are  going  to  take 
the  position  that  they  are. 

Senator  MoLaubin,  of  Mississippi.  I  understood  you  to  assert  that 
Ihat  provision  of  the  bill  is  clearly  unconstitutional f 

Mr.  EvABTS.  No;  I  said  it  is  in  the  subjunctive,  as  Mr.  Livemash 
says,  but  in  such  an  uncertain  and  dim  subjunctive  that  I  do  not  think 
on  the  particular  question  upon  which  I  am  addressing  you  now  there  will 
be  much  if  any  doubt,  unless  you  are  going  to  say  that  the  Constitution 
of  the  United  States  does  not  cover  the  Philippines;  and  I  understand 
it  has  been  substantially  decided  that  the  Constitution  of  the  United 
States  does  follow  our  insular  possessions.  If  it  does  follow  them,  then 
it  follows  as  a  matter  of  course  that  this  provision  is  unconstitutional. 
Now,  the  prior  sentence  was  not  in  the  suDjunctive,  perhaps. 

Senator  MgLaubin,  of  Mississippi.  If  it  will  not  interrupt  you  too 
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much  T  should  like  to  ask  you  if  it  is  not  a  fact  that  even  if  the  Consti- 
tution follows  the  Hag,  still  the  question  would  have  to  be  determined 
whether  the  Philippines  are  a  part  of  the  United  States! 

Mr.  EvABTS.  I  agree  that  all  these  questions  are  to  be  decided,  and 
I,  of  course,  can  not  say  how  they  will  be  decided,  but 

Senator  McLaubin,  of  Mississippi.  Then  I  should  like  to  ask  yon  a 
further  question.  Unless  it  is  decided  that  the  Philippines  are  a  part 
of  the  United  States  could  it  be  held  that  under  the  fourteenth  amend- 
ment this  provision  would  be  unconstitutional? 

Mr.  EvABTB.  If  the  Philippines  are  not  a  part  of  the  United  States, 
then  I  assume  that  the  Constitution  of  the  United  States  would  have 
no  application  in  that  territory. 

Senator  McLaubin,  of  Mississippi.  I  am  not  talking  about  that  I 
want  to  know  whether  it  is  your  opinion  that  if  the  court  holds  the 
Philippines  are  not  a  part  of  the  United  states,  still,  under  the  fear- 
teenth  amendment,  this  provision  of  the  bill  would  be  unconstitutionalY 

Mr.  EvABTS.  As  I  said,  Mr.  Senator,  if  they  are  not  a  part  of  the 
United  States,  then  1  assume  that  the  Constitution  of  the  United  States 
will  have  no  efifect  in  their  territory. 

Senator  McLaubin,  of  Mississippi.  Do  you  suppose  it  will  have  any 
efifect  in  declaring  this  provision  voidt 

Mr.  EvABTS.  No,  I  do  not  think  it  would  have  any  efifect  in  that  ter- 
ritory if  they  are  not  a  part  of  the  United  States.  I  do  not  see  how  it 
is  possible  for  the  Constitution  of  the  United  States  to  apply  to  them 
if  they  are  not  a  part  of  the  United  States.  It  may  be  held  unconsti- 
tutional on  some  other  ground,  but  I  do  not  see  how  it  can  be  held 
unconstitutional  upon  the  ground  of  that  clause  of  the  Constitution  if 
that  clause  of  the  Constitution  does  not  apply  to  it. 

Senator  McLaubin,  of  Mississippi.  I  understood  you  to  hold  that 
because  the  fourteenth  amendment  to  the  Constitution  declares  that 
those  who  are  born  in  the  United  States  and  subject  to  its  jurisdiction 
are  citizens  of  the  United  States,  therefore  those  who  are  born  in  the 
Philippine  Islands,  being  born  in  the  United  States  and  subject  to  the 
jurisdiction  of  the  United  States,  necessarily  are  citizens  of  the  United 
States. 

Mr.  EvABTS.  Of  course,  Mr.  Senator,  my  lirst  premise  there  was  that 
it  was  determined  and  had  been  determined  that  the  Philippines  were 
a  part  of  the  United  States.  If  it  is  determined  that  the  ^Philippines 
are  not  a  part  of  the  United  States,  which  I  do  not  suppose  is  likely, 
then  I  assume  that  this  provision  of  the  Constitution  would  not  apply. 

Senator  Tubneb.  Mr.  Evarts,  do  you  not  underatand  that  the 
Supreme  Court,  in  the  insular  cases,  decided  by  5  votes  against  4  that 
they  were  as  much  a  part  of  the  United  States  as  any  other  part  of  our 
territory! 

Mr.  EvABTB.  Yes,  sir;  that  is  what  I  gather  from  those  decisions. 
I  assume  it  has  been  substantially  settled  that  the  insular  possessions 
are  a  part  of  the  United  States.    That  is  the  way  I  understand  it. 

Mr.  Chairman,  I  am  sorry  to  take  so  much  time,  but  I  think  this 
question  is  of  some  importance.    The  first  three  lines  on  page  2 

The  Chaibman.  Still  there  has  been  no  actual  decision  which  would 
render  that  section  unconstitutional  at  the  present  time.  You  are 
simply  raising  up  a  nightmare. 

Mr.  EvABTS.  There  is  a  decision  which  holds  it  to  be  unconstitutional 
at  the  present  time,  if  it  is  admitted,  as  the  Supreme  Court  1ms  held 
in  the  insular  cases,  that  the  insular  i>ossessions  are  a  part  of  the 
United  States,  and  I  have  assumed  that  that  is  what  they  have  held. 
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Senator  Faibbanks.  Upon  that  point  I  mast  suggest  that  yon  oon- 
suit  the  very  able  speech  of  Senator  Turner.    [Laughter.] 

Mr.  EvASTS.  Now,  as  to  the  first  three  lines  of  tUs  provision  begin- 
ning at  the  bottom  of  page  1 : 

^^And  this  prohibition  shall  apply  to  all  Chinese  laborers,  as  well  to 
those  who  were  in  Bach  insular  x>o8sessions  at  the  time  or  times  of 
acquisitions  thereof,  respectively,  by  the  United  States  as  to  those  who 
have  come  there  since." 

This  raises  another  very  delicate  and  difficult  question.  My  friend, 
Mr.  Livernash,  says  to  you  that  you  had  better  gd  ahead  and  pass  a 
law  which  is  probably  unconstitutional.  That  is  a  most  extraordinary 
argument  to  be  advanced  to  a  Congressional  committee,  that  they 
should  go  ahead  and  pass  a  law  which  they  think  will  probably  be 
unconstitutional  aud  give  a  chance  to  have  it  decided  iir  the  courts. 

Now,  the  question  in  those  three  lines  is  this:  What  was  the  situa- 
tion of  the  people  of  those  islands  at  the  time  of  thefr  acquisition  by 
the  United  States  f  That  has  not  been  decided.  It  never  has  been 
decided  that  I  know  of.  What  were  they  thenf  They  were  then 
Spanish  subjects.  They  ceased  to  be  Spanish  subjects.  What  did 
they  become  t  Did  they  become  citizens  of  the  United  States  t  If  they 
did,  probably  it  wOl  be  held,  then,. that  all  the  people  of  the  islands  at 
the  time  of  the  acquisition  became  citizens.  You  can  not  divide  such 
a  question  as  that.  It  must  take  in  all  or  none.  If  they  became  citi- 
zens of  the  United  States  by  that  acquisition,  then  that  clause  of  this 
proposed  act  is  unconstitutional. 

There  is  a  further  ramification  of  this  very  same  question  which  I 
think  is  also  of  importance.  Mr.  Livernash  has  told  you  that  there  were 
1,750,000  Ohinamen  in  the  Philippines  at  the  time  of  their  acquisition, 
and  that  most  of  them  were  half-breeds.  Then,  a  million  and  a  halt 
were  half-breeds;  that  is,  their  mothers  were  Filipinos.  Now,  what  are 
those  nieu  f  They  were  born  in  the  Philippine  Islands.  Their  mothers 
were  Filipinos.  I  do  not  know  whether  the  Filipino  or  the  Chinaman 
is  the  dominant  race.  I  assume  that  the  Chinaman  is.  As  between  a 
white  man  and  a  colored  woman  the  offspring  takes  the  rai*^  of  the 
mother.  Does  this  half-breed  Filipino  take  the  race  of  his  mother  or 
of  his  father f    If  he  takes  the  race  of  his  mother,  he  is  a  Filipino. 

The  court  may  say  that  as  to  Chinamen  who  came  there  they  did  not 
become  citizens  by  the  acquisition;  the  others  did.  Then,  will  not  a 
million  and  ahalf  of  the  Chinamen  who  were  bom  there  of  Filipino 
mothers  be  Filipiuo  citizensf  Anyway,  is  not  that  a  question  which 
merits  consideration  f  I  do  not  believe  that  Mr.  Livernash  or  Mr.  6om- 
pers  or  the  Assistant  Attorney-General  has  considered  that  question. 
That  question  has  never  been  determined. 

My  friend,  Mr.  Livernash,  in  his  deadly  parallel  quotes  a  provision 
applicable  to  the  island  of  Hawaii.  That  provision  applicable  to  the 
island  of  Hawaii  has  not  anything  to  do  with  this  question.  All  that 
that  provision  was  and  all  that  it  was  intended  to  be  was  simply  a  pro- 
vision that  Chinese  laborers  could  not  come  from  Hawaii  to  the  United 
States. 

I  have  made  no  objection  to  the  first  provision  of  this  section. 

Of  course  the  United  States  can  keep  the  Chinese  laborer  who  is  not 
a  citizen  of  the  United  States  from  coming  from  an  insular  possession 
to  the  mainland  just  as  it  did  in  the  case  of  Hawaii.  But  what  has  that 
got  to  do  with  this  question  in  this  provision  of  the  billt 

So  I  say  that  this  proposed  act  as  to  a  great  part  of  its  second  sec- 
tion is  undoubtedly  unconstitutional;  and  I  say  that  the  amendment 
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which  they  made  did  not  go  to  the  root  of  the  matter  at  all.  The 
amendment  wliich  they  made  and  which  they  sought  to  have  meet  the 
criticism^  of  this  bill  was  simply  that  a  Chinaman  born  in  the  United 
States  could  not  go  to  the  insular  possessions.  They  have  strickeo 
that  out,  but  that  does  not  meet  the  proposition  which  I  make  here  as 
to  the  men  born  in  the  insular  possessions  and  wfio  seek  to  come  here. 

Now,  in  the  third  section  there  is  a  provision  which  is  unnecessary. 
What  is  it  that  we  are  seeking  heref  We  are  seeking  to  keep  out 
Chinese  coolies.    What  is  it  that  we  are  seeking  heret 

We  are  seeking  to  let  the  trade  of  the  United  States  continue  and 
that  we  shall  do  nothing  to  prevent  it.  Then,  gentlemen^  why  should 
you  put  a  provision  in  your  law  that  a  physician,  an  electrician,  or 
something  of  .that  kind,  and  a  great  many  of  the  people  who  occupy 
similar  situations  far  removed  from  that  of  laborer — why  should  you 
deliberately  state  in  the  act  that  they. are  to  be  considered  labor- 
ers, that  a  physician  should  be  considered  as  a  laborer,  that  a  lawyer 
should  be  considered  a  laborer f  Will  this  lawyer  and  this  physician 
afi'ect  the  laborers  of  the  United  States  if  they  come  over  heref  We 
are  seeking  to  keep  out  the  coolie.  Why,  in  seeking  to  keep  out  the 
coolie,  should  we  say  that  a  physician,  a  lawyer,  an  electrician,  a 
railroad  builder  was  a  mere  coolie  laborer!  Do  you  gain  anything 
by  itt  Does  it  protect  your  laborer  f  Does  it  do  anything  more  than 
insult  the  Ohinamen  and  set  back  our  trade,  if  it  does  anything  at  allY 

What  is  the  object  of  that  provision  f  Section  3,  in  the  eighteenth 
line  of  page  2,  reads  as  follows: 

*^  And  every  Chinese  person  shall  be  deemed  a  laborer,  witUn  the 
meaning  of  this  acf 

Senator  Fairbanks.  Does  that  provision  modify  the  existing  law  in 
any  particular  t 

Mr.  Eyabts.  That  provision  is  not  in  the  existing  law.    It  reads: 

"And  every  Chinese  person  shall  be  deemed  a  laborer,  within  the 
meaning  of  this  act,  who  is  not  an  official,  a  teacher,  a  student,  a  mer- 
chant, or  a  traveler  for  curiosity  or  pleasure." 

Mr.  OoMPBBS.  That  is  the  present  law. 

Bepresentative  Kahn.  It  is  the  present  law. 

Mr.  EvARTS.  It  is  the  present  regulations.    I  understand  iL 

The  Chairman.  That  is  the  same  thing. 

Mr.  FuBUSBTH.  I  ask  Mr.  Evarts  whether  that  was  not  the  decision 
of  the  courts  in  passing  upon  the  treaty  regulations  f 

Mr.  EvABTS.  I  do  not  know  whether  it  was  or  not.  There  is  an 
extract  made  in  this  deadly  parallel  from  a  decision  of  a  lower  judge 
in  California.  I  do  not  think  that  we  go  by  the  decisions  of  lower 
judges  in  California  for  these  questions. 

Mr.  BuDD.  Which  judge  was  thatf 

Mr.  EvABTS.  I  do  not  know. 

Mr.  LrvBBNASH.  I  can  supply  the  information,  if  the  gentleman  will 
permit  me. 

Mr.  Eyabts.  Never  mind.  I  am  stating  that  it  is  in  your  deadly 
parallel.  This  judge  may  have  said  something  in  regard  to  this  ques- 
tion, but  has  that  anything  to  do  with  the  question  of  policy  which  is 
before  this  committee  t  He  was  construing  the  law  as  it  was  before 
him.  He  was  not  determining  a  question  of  policy.  The  question  of 
policy  is  here,  to  exclude  the  cooly  laborer  and  to  do  it  in  such  a  man- 
ner as  to  not  affect  the  commercial  interests  of  this  country. 

It  makes  no  difference  to  my  argument,  not  the  slightest,  what  pro- 
visions there  may  have  been  in  prior  laws;  we  are  now  codifying  the 
law,  and  if  we  are  codifying  and  revising  it  we  are  supposed  to  be 
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striking  out  of  it  the  objectionable  features  which  would  prevent  it 
from  accouiiilishiug  what  we  are  all  seeking  here.  Now,  I  say  that  is 
one  thing. 

On  page  8  of  this  second  print  we  again  come  to  an  unconstitutional 
provision.  There  again,  if  the  Philippine  Islands  are  a  part  of  the 
United  States,  we  have  an  unconstitutional  provision.    It  says: 

'^A  registered  Ohinese  laborer  is  one  who,  being  lawfcdly  a  resi- 
dent''  

Senator  Dillingham.  At  what  line  do  you  readf 

Mr.  EvABTS.  I  started  at  the  first  part,  with  the  sixteenth  line. 

"A  registered  Chinese  laborer  is:  (a)  One  who,  being  lawfully  a 
resident  of  Hawaii  or  the  American  mainland  territory  of  the  United 
States  at  the  time  of  the  passage  of  this  act,"  etc. ;  (b)  '^One  who,  being 
lawfully  a  resident  of  any  of  the  insular  possessions  of  the  United 
States  (Hawaii  excepted)  at  the  time  of  the  passage  of  this  act,  right- 
fully obtains  and  retains  a  certificate  of  residence  therein  under  the 
subsequent  provisions  of  this  act." 

Now,  if  the  Philippine  Islands  at  the  time  of  their  acquisition  became 
a  part  of  the  United  States,  aud  the  Chinamen  then  there,  by  reason 
of  that  act  became  citizens  of  the  United  States  (aud  that  question 
will  have  to  be  determined),  then  this  provision  is  unconstitutional  as 
to  those  Chinamen  who  were  iu  the  territory  of  the  Philippines  at  the 
time  of  the  acquisition,  if  he  is  a  citizen  of  the  United  States,  you  can 
not  make  him  go  and  get  a  certificate  in  order  that  he  may  remain  there. 
You  can  not  make  him  go  tag  himself  any  more  than  you  could  make 
any  of  us  do  so  in  order  that  he  may  have  the  privilege  of  remaining 
here.  If  he  is  a  citizen  of  the  United  States,  he  is  a  citizen  for  all 
purposes,  and  just  as  good  as  you  and  I  are. 

Now,  on  page  10,  line  9,  section  12,  there  is  an  onerous  provision. 
I  assume  by  the  statement  that  it  is  in  the  act  already  and  therefore 
it  should  be  reenacted.  I  do  not  quite  follow  that  logic.  If  you  are 
revising  a  law  which  contains  an  onerous  provision,  if  you  are  revising 
that  law  with  the  idea  of  making  it  acceptable  to  the  other  country  so 
as  to  increase  commerce,  I  would  assume  that  you  would  make  the  law 
as  easy  as  possible  rather  than  to  carry  out  the  onerous  provisions. 

Mr.  GoMPERS.  Yet  you  are  willing  to  have  the  present  law  contain- 
ing that  very  provision  reenacted. 

Mr.  EvABTS.  I  am.  It  seems  to  me  unreasonable.  I  see  that  they 
have  partially  amended  it  by  striking  out  the  word  <' person"  and 
inserting  the  word  *' laborer."  But  just  think  of  it.  Here  is  a  laborer 
in  Washington  or  New  York.  He  wants  to  return  home.  You  would 
assume  that  he  would  be  allowed  to  get  a  certificate  from  the  Chinese 
inspector  at  the  port  where  he  resided,  and  allow  that  Chinese  inspector 
to  send  the  certificate  to  San  Francisco  or  whatever  port  he  intended 
to  leave  for  China.  But  not  so.  What  has  he  got  to  dof  He  has  got 
to  go  individually  to  San  Francisco  and  remain  there  an  entire  month. 

>ir.  LrvEBNASH.  That  has  been  changed,  if  you  please.  That  is  not 
the  way  it  is. 

Mr.  GoMPEBS.  That  has  been  stricken  out. 

Mr.  LiVBBNASH.  That  is  the  way  it  was,  and  we  met  your  objection 
by  making  the  change. 

Mr.  EvABTS.  I  take  it  back.    I  had  not  read  that.    Excuse  me. 

Now,  as  to  section  13  of  the  second  print,  page  12,  the  first  paragraph 
reads: 

^^That  it  shall  be  the  duty  of  every  Chinese  laborer  rightfully  in, 
and  entitled  to  remain  in,  any  of  the  insular  possessions  of  the  United 
States  (Hawaii  excepted),  at  the  time  of  the  passage  of  this  act^  to 
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obtain  within  six  months  after  the  passage  of  this  act  a  certiflcate  of 
residence  in  the  insular  possession  wherein  he  resides." 

Now,  if  it  is  decided  that  the  Philippines  were  in  the  United  States 
at  the  time  of  their  acquisition,  and  that  the  Chinamen  there  are  iu 
consequence  citizens  of  the  United  States,  then  this  provision  is  oncoii- 
stitntional.  You  can  not  require  him  to  get  a  certificate.  The  last 
paragraph  of  this  section,  on  page  14,  reads: 

^^  Immediately  after  the  passage  of  this  act  the  Gommissioner-General 
of  Immigration,  with  the  approval  of  the  Secretary  of  the  Treasury, 
shall  prescribe  and  enforce  all  needful  regulations  for  the  registration 
and  certifications  by  this  section  required,  and  the  Secretary  of  the 
Treasury  shall  appoint  the  officers  for  effecting  such  registration  and 
certifications,  authorizing  the  payment  to  them  of  such  compensation 
iu  the  nature  of  fees,  in  Edition  to  their  salary  as  now  allowed  by  law, 
as  be  shall  deem  necessary,  not  exceeding  one  dollar  for  every  certiflcate 
issued.'' 

The  certificates  are  required  to  be  obtained  in  six  months'  time. 
According  to  the  census  there  are  40,000  Chinamen  in  California. 
According  to  the  officers  of  the  Treasury  Department  there  are  120,000 
Chinamen  in  California.  The  officer  there  who  is  deputed  to  do  this 
will  receive  in  six  months'  time  anywhere  from  $40,000  to  $120,000. 

Mr.  LivERNASH.  Permit  me  to  say  that  there  is  no  regbtration  called 
for  by  the  act. 

Mr.  £vABTS.  If  that  has  been  changed,  then  as  to  the  Philippine 
Islands.  There  are  1,750,000  Chinamen  in  the  Philippine  Islands  and 
the  Chinese  inspectors  there  will,  therefore,  receive  in  six  months  after 
the  passage  of  this  act,  if  it  is  passed  in  this  form,  $1,750,000. 

Senator  Fairbanks.  I  beg  pardon;  to  which  section  are  you  allud- 
ing nowt 

Mr.  EvARTS.  That  is  on  the  fourteenth  page,  tiie  last  paragraph  of 
the  thirteenth  section  as  amended. 

The  Chairman.  I  do  not  see  the  provision  regarding  a  registration 
within  six  months. 

Mr.  EvARTs.  You  will  see  in  the  first  paragraph  of  the  section  that 
the  certificate  is  to  be  obtained  in  six  months. 

The  Chairman.  Oh,  yes. 

Mr.  EvARTS.  So  that  the  fees  would  amount  to  $1,750,000  in  six 
months'  time  in  the  Philippine  Islands. 

The  Chairman.  Then  your  objection  to  that  provision  is  that  the 
fee  should  be  lower? 

Mr.  EvARTS.  I  do  not  make  any  objection.  I  just  call  yoi\r  atten- 
tion to  the  fact. 

Senator  Turner.  If  those  fees  were  turned  into  the  Treasury  it 
would  make  a  veiT  great  addition  to  tiie  insular  treasury,  would  it  not! 

Mr.  JSvARTS.  Very  likelv;  but  this  does  not  provide  tor  that 

In  section  16,  page  15,  fourteenth  line,  you  will  find  a  provision  to 
which  I  direct  your  attention.  This  is  the  privileged  class,  mind  you. 
These  are  the  people  we  are  all  seeking  to  nave  come  to  tms  country 
for  the  purpose  of  establishing  relations  between  the  two  countries  and 
to  increase  our  trade.  Remember  that  in  all  1  say  now  I  refer  to  the 
privileged  classes.  In  the  fourteenth  line  thev  are  reauired  to  obtain 
a  certificate  from  the  government  where  they  last  resided.  That  does 
not  seem  very  bad,  does  it?  But  if  you  will  turn  to  section  65,  at  the 
end  of  this  very  long  act,  you  will  find  a  provision  that  a  certificate 
from  any  government  wluch  does  not  have  Chinese  exclusion  laws  is 
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not  worth  the  paper  it  is  written  on,  and  that  no  Chinaman  from  that 
country  can  come  here. 

Now,  where  do  these  merchants  and  privileged  classes  largely  come 
from?  They  come  from  Hongkong,  which  is  a  part  of  the  British 
Empire,  and  the  British  Empire  does  not  exclude  Chinamen  from  its 
borders.  When  these  merchants  and  high  officials  come  to  this  coun- 
try and  have  a  certificate  from  Hongkong,  under  this  act  they  are  sent 
back  under  the  fifty-fifth  section;  and  those  are  the  men  we  all  want 
here. 

Now,  whv  should  you  have  a  provision  in  one  part  of  vour  law  that 
they  should  get  a  certificate  and  then  hide  awa^  another  provision 
saying  that  that  certificate  is  not  worth  the  paper  it  is  written  on  if  it 
comes  from  the  place  where  most  of  the  Chinamen  come  from? 

The  Chairman.  Are  there  any  foreign  governments  at  all  that  pro- 
hibit the  immigration  of  Chinese? 

Mr.  EvARTS.  I  suppose  there  may  be. 

The  Chairman.  I  know  there  are  several  pending  bills,  but  I  did 
not  know  that  they  had  been  enacted. 

Mr.  EvARTS.  The  point  is  that  a  great  part  of  these  Chinamen  come 
from  Hongkong,  which  is  a  British  possession,  and  their  certificates 
under  this  proposed  act  are  not  worth  a  snap. 

On  the  twenty-fifth  line  of  the  fifteenth  pa^e  there  is  a  provision.  I 
shall  be  met  by  the  gentlemen  on  the  other  side  that  it  is  m  prior  laws. 
I  do  not  care  whether  it  is  or  not,  it  seems  to  me  absolutely  unreason- 
able and  unnecessary.  What  is  it?  Why,  in  the  case  of  these  privi- 
leged classes,  mind  you,  the  people  whom  we  want  in,  the  Government 
of  China  is  required  to  make  out  the  certificates  in  the  English  language, 
and  have  an  Englishman  or  an  American  there  for  the  purpose  of  mak- 
ing out  the  certificates.  Suppose  they  should  say  that  our  passports 
should  be  in  Chinese.  Would  we  make  them  in  Chinese?  No,  we 
would  still  make  them  in  the  English  language,  and  we  would  find  out 
why  they  were  not  recognized  wnen  they  were  presented. 

Now,  why  not  twist  this  thing  around  the  other  way  ?  When  we  are 
all,  everyone  of  us,  taking  the  position  that  we  want  to  do  all  we  can 
to  encourage  friendliness  between  the  two  countries,  why  not  do  that? 
Is  it  not  a  direct  and  unnecessary  insult  to  China  to  say  you  shall  not 
make  out  your  certificates  for  this  privileged  class,  mind  you,  and  not 
the  coolie  class,  in  your  own  language,  but  you  shall  hire  an  American 
or  an  Englbhman  to  ipake  them  out  for  you?  Does  it  gain  anything? 
Does  it  help  to  exclude  the  Chinese  laborer?  Would  it  not  work  the 
otiier  way  if  we  met  them  as  we  would  like  to  have  them  meet  us,  and 
as  we  should  insist  on  their  meeting  us  if  they  made  any  such  pro- 
vision in  their  law,  especially  when  we  lose  nothing  by  it  t 

Mr.  BuDD.  Would  you  require  the  Chinese  to  have  a  United  States 
interpreter  at  every  port  of  entry? 

Mr.  EvARTS.  I  think  very  likely  that  mi^ht  be  a  good  provision.  I 
know  nothing  as  to  that.  There  is  no  objection  possibly  to  making 
the  man  himself  have  a  written  translation  of  it  in  English.  The 
point  I  make  is  that  you  are  saying  to  the  Chinese  Government  that 
the  certificate,  which  they  make  out,  must  be  in  the  English  language. 
There  is  no  objection  to  having  the  man  himself  required  to  nave  it 
translated  into  English,  if  you  like.  We  are  dealing  with  the  question 
as  between  two  Governments,  and  we  are  saying  to  this  other  Govern- 
ment, ^'  Zou  shall  not  make  out  your  certificates  in  your  own  language." 
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Mr.  Gk>MFEB8.  Are  tbey  not  doing  it  now,  Mr.  Evarts? 

Mr.  Eyabts.  I  said  before  I  began  mj  remarks  on  this  subject  that 
1  should  be  met  with  the  objection  that  it  was  the  present  law. 

Mr.  GoBCPERS.  It  is  done  under  the  law  that  you  are  willing  shooid 
be  reenacted. 

Mr.  Eyabts.  Under  the  present  law.    That  is  what  I  say. 

Mr.  OoBCPEBS.  And  you  are  willing  that  it  should  be  reenacted. 

Mr.  Eyabts.  It  is  done  under  the  present  law,  and  I  haYe  said  oYer 
and  over  again  that  I  feivor  the  reenactment  of  the  present  laws,  but 
I  say  if  jrou  are  going  to  codify  it  and  revise  it  and  make  it  better, 
then  strike  out  the  bad  things  m  it  and  do  not  carry  them  on  forever, 
especially  when  it  would  reallv  help  you  and  assist  you  for  the  pur- 
pose which  you  say  you  are  after  to  do  it. 

Now  as  to  the  19m  section,  this  section  relates  again  to  the  privi- 
leged classes.  It  refers  to  tne  Chinamen  we  all  want  here.  As  I 
understand  it — I  may  possibly  be  wrong — these  provisions  are  substan- 
tially different  from  tne  provisions  as  they  now  stand  in  quite  a  good 
many  respects;  but  whether  they  are  different  or  whether  they  are  the 
same  I  do  not  think  it  makes  the  slightest  difference  to  the  arguments 
which  I  make  in  regard  to  them. 

In  the  first  place,  these  privileged  classes  have  been  hedged  about 
in  the  first  part  of  this  act  by  definitions  which  would  make  it  impos- 
sible for  a  cooly  laborer  to  come  in  here  in  the  guise  of  one  of  these 
privileged  classes,  unless  possibly  it  was  as  to  the  merchant  class. 
What  have  thev  said  that  this  instructor,  or  whatever  he  is  called,  tiiis 
teacher  has  to  ao  ?  He  has  got  to  be  qualified  to  take  the  Chinese  chair 
in  Columbia  University,  or  to  be  an  instructor  in  Ebrvard  College. 

Mr.  Dunn.  Oh,  no.    It  is  not  so  stated. 

Mr.  Eyabts.  Well,  Mr.  Dunn,  let  me  read  it  He  must  be  ^^quali- 
fied to  teach  such  higher  branches  and  have  completed  arrangements  to 
teach  in  a  recognized  institution  of  learning  in  the  United  States.'' 

Mr.  LrvEBNASH.  Or? 

Mr.  BuDD.  "Or,"  please. 

Mr.  Eyabts.  Well,  "or." 

Mr.  GoMFEBS.  "Or." 

Mr.  Eyabts.  He  has  got  to  be  such  a  man  that  he  is  qualified  to 
take  the  Chinese  chair  in  Columbia  University,  or  to  be  an  instructor 
at  Harvard  College.  Now  I  stand  by  what  I  said.  It  is  the  require- 
ment of  this  act. 

The  Chatbman.  What  clause  are  you  reading! 

Mr.  Eyabts.  That  provision  is  in  the  definition,  at  pc^e  5,  section  7. 
^ Now,  what  other  member  of  this  privileged  class  is  there?  Why,  a 
high  official  of  the  Chinese  Empire.  Could  a  cooly  palm  himself  ofiF 
as  a  high  official  of  tiie  Chinese  Empjire  with  his  retinue  of  servants! 
Do  you  believe  it?  They  are  the  privileged  classes  which  we  are  seek- 
ing to  have  here,  and  when  you  hedge  them  about  with  such  definitions 
do  you  not  think  that  you  have  accomplished  your  purpose?  Why, 
no,  they  do  not.  What  do  you  gentlemen  from  C&lifomia  require 
that  this  man  should  do.  First/ne  is  to  get  a  certificate.  Then  he 
is  to  get  a  duplicate  certificate.  Then  he  is  to  get  a  triplicate  certifi- 
cate. Then,  if  he  can  manage  it  so  these  three  certificates  can  be 
gathered  together  at  the  port  at  which  he  happens  to  land,  he  having 
no  power  over  them,  he  can  come  in.  But  if  he  has  not  the  good 
fortune  to  accomplish  this,  then  he  can  not  come  in.    He  has  power 
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over  one  of  those  certificates.    The  other  two  certificates  are  put  oat 
of  his  power.     If  he  can  manage  it  so  as  to  get  those  three  certificates 
together  at  one  port  of  the  United  States  he  can  come  in. 
Senator  Tuknbr.  Had  we  not  better  suspend,  Mr.  Chairman  t 
The  Chatrman.  The  hour  of  12  o'clock  nas  arrived.    I  suppose  we 
shall  have  to  adjourn. 

The  committee,  at  12  o'clock  meridian,  adjourned  until  to-morrow, 
Saturday,  February  16,  at  10  o'clock  a.  m« 


Satubday,  February  15^  1902. 

The  conmiittee  met  at  10  o'clock  a.  m. 

Present:  Senators  Penrose  (chairman),  Fairbanks,  Dillinghaip. 
Turner,  Clay,  and  McLaurin  of  Mississippi. 

Also  Representative  Kahn,  Maxwell  Evarts,  John  M.  Thurston, 
Simon  Wolf,  William  Brownell  Seabury,  James  H.  Budd,  Edward  J. 
Livernash,  James  B.  Dunn,  Samuel  Gompers,  Andrew  Furusetb, 
Oliver  P.  Merryman,  Mrs.  Charlotte  Smith,  and  others. 

8TATEMBVT  07  MAXWELL  EYABTS— Continued. 

Mr.  EvABTS.  Mr.  Chairman,  before  I  resume  the  discussion  of  this 
bill  I  should  like  to  call  the  committee's  attention  to  a  clipping  from 
the  New  York  Times  of  Thursday,  February  13,  to  the  following  effect: 

"POBTLAND  MERC3HANT8  PAVOB  THE  CHINESE. 

"Portland,  Greg.,  F^bma/ry  IS. 

•*The  Portland  Chamber  of  Commerce  has  adopted  resolutions 
opposing  the  restriction  of  Chinese  immigration,  as  proposed  in  the 
bills  now  before  Congress.  The  resolutions  set  forth  that  the  trade 
of  Portland  with  the  Chinese  Empire  is  of  great  and  increasing  impor- 
tance, and  that  for  the  proper  conserving  and  promotion  of  this  trade 
it  is  of  the  utmost  importance  that  all  facilities  of  commerce  and  the 
courtesy  due  to  a  friendly  nation  be  extended." 

I  also  call  to  your  attention  a  clipping  from  the  Washington  Post  of 
February  18,  and  one  of  Februaiy  14.  The  one  of  February  14  is 
from  San  Francisco  and  is  a  resolution  adopted  by  the  Chamber  of 
Commerce  of  San  Francisco.    I  will  read  it: 

<^UNBE8TBI0TBD  ENTBANOE — ^ADMISSION  FAVORED  OF  CHINESE  BELONGh 
INO  TO  MEROANTILE  CLASSES. 

"San  Francisco,  February  IS. 

'^Following  tiie  action  taken  by  the  Merchants'  Exchange,  tiie  San 
Francisco  Chamber  of  Commerce,  by  a  large  majority,  has  passed  the 
following  resolution: 

"  *  Whereas  there  are  now  pending  in  the  National  Congress  of  the 
United  States  at  Washington  certain  bills  which  we  believe  mav  be 
construed  to  so  restrict  the  entrance  of  the  mercantile  class  of  China 
into  the  United  States  as  to  be  harmful  to  our  mercantile  interests; 
and 

"  *  Whereas  tiie  trade  of  the  port  of  San  Francisco  witii  the  Chinese 
Emj^re  is  of  great  and  increasing  importance,  its  value  for  the  year 
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1890,  including  Hongkong,  being  $16,689,458,  and  for  the  year  1900, 
$26,685,433;  and 

"  *  Whereas  for  the  proper  conserving  and  promoting  of  thiB 
exchange  of  commodities  we  believe  it  is  of  the  utmost  importance 
that  all  facilities  of  conmierce  and  the  coui'tesies  due  to  a  friendly 
nation  be  extended  particularly  to  that  class  of  the  Chinese  Eknpire 
which  operates,  controls,  and  has  in  itself  the  means  and  power  of 
furthering  this  trade,  wnich,  under  favorable  conditions  and  by  the 
assistance  of  a  broad  government  policy,  is  destined  to  assume  vast 
proportions  in  the  future;  therefore 

^'  ^ Resolved^  That  we  do  hereby  most  respectfully  and  earnestly 

E"  on  the  President  of  the  United  States  and  our  representatives  in 
ress  to  use  their  utmost  endeavors  to  induce  Congress  to  enact 
ation  so  as  to  grant  unrestricted  entrance  into  tiie  United  States 
to  all  merchants  ana  members  of  the  mercantile  class  of  Chinese,  sucb 
as  salesmen,  clerks,  buyers,  bookkeepers,  accountants,  managers, 
storekeepers,  bankers,  and  cashiers.' " 

1  also  call  the  attention  of  the  committee  to  resolutions  ado{>ted  by 
the  Merchants'  Exchange  of  San  Francisco  which  are  substantially  to 
the  same  effect  as  those  which  1  have  just  read. 
The  matter  referred  to  is  as  follows: 

"excluding   the   CHINESE — BAR  OOOLY  LABOB,  BUT  LBT  THH 
MERCANTILE  CLASSES  IN. 

"  San  Francisco,  Cal.,  FAruanry  IS. 

"The  following  resolutions,  favorable  to  the  admission  into  the 
United  States  of  Chinese  merchants  and  members  of  the  mercantile 
class  of  Chinese,  were  adopted  at  a  meeting  on  the  7th  instant  of  the 
Merchants'  Excnange  of  San  Francisco,  of  which  George  W.  McNear 
is  president  and  T.  C.  Friedlander  secretary: 

"  *  Whereas  there  are  now  pendinjg  in  the  National  Congress  of  the 
United  States  at  Washington  certam  bills  which  we  believe  may  be 
construed  to  so  restrict  the  entrance  of  the  mercantile  class  of  China 
into  the  United  States  as  to  be  harmful  to  our  mercantile  interests^  and 

" '  Whereas  the  trade  of  the  ]jort  of  San  Francisco  with  the  Chinese 
Empire  is  of  great  and  increasmg  importance,  its  value  for  the  year 
1890,  including  Hongkong,  being  $15,689,458,  and  for  the  year  1900, 
$26,685,433;  and 

"*  Whereas  for  the  proper  conserving  and  promoting  of  this 
exchange  of  commodities  we  believe  it  is  of  the  utmost  importance 
that  all  facilities  of  commerce  and  the  courtesies  due  to  a  friendly 
nation  be  extended  particularlv  to  that  class  of  the  Chinese  £mpire 
which  operates,  controls,  and  has  in  itself  the  means  and  power  of 
furthering  this  trade,  wnich  under  favorable  conditions  and  by  tlie 
assistance  of  a  broad  government  policy  is  destined  to  assume  vast 
proportions  in  the  future:  Therefore, 

^^^ Resolved^  That  we,  the  board  of  directors  of  the  Merchants' 
Exchange,  do  hereby  most  respectfully  and  earnestly  petition  the 
President  of  the  United  States  and  our  Representatives  m  Congress 
to  use  their  utmost  endeavors  to  induce  Congress  to  enact  legislation 
so  as  to  grant  unrestricted  entrance  into  the  United  States  to  all  mer- 
cnants  and  members  of  the  mercantile  class  of  Qiinese,  such  as  sales- 
men, clerks,  buyers,  bookkeepers,  accountants,  managersi  storekeepers, 
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jankerB,  and  cashiers,  barring  under  all  circumstances  every  class  of 
oooly  labor.' " 

]M[r.  Eyabts.  I  call  these  to  the  attention  of  the  committee  tor  the 
reason  that  the  issue  has  been  made  here  that  the  gentlemen  from 
Oalifomia  represent  California  without  one  single  dissenting  vote.  It 
seems  to  me  that  the  Chamber  of  Commerce  and  the  Merchants'  Asso- 
ciation of  California  are  equally  entitled  to  consideration  here. 

Bepresentative  Ejlhn.  That  lathe  Merchants'  Exchange,  Mr.  Evarts. 

Mr.  EvABTS.  The  Merchants'  Exchange. 

Bepresentative  ELahn.  There  is  a  great  difference  between  the  Mer- 
chant' Exchange  and  Association. 

Mr.  EvABTS.  1  accept  the  amendment  It  is  the  Merchants'  Ex- 
change. 

Yesterday  at  the  adjournment  of  the  committee  I  was  discussing 
section  19  of  the  amended  bill.  I  had  referred  to  the  fact  that  in  its 
prior  provisions  definitions  had  been  made  of  the  privileged  classes  of 
such  a  character  that  they  were  a  sufficient  protection  with  regard  to 
any  cooly  laborers  who  might  seek  to  enter  the  country;  in  other 
words,  that  no  cooljr  laborer  could  possibly  pose  as  a  man  capable  of 
being  an  instructor  in  a  leading  university,  or  as  a  high  official  of  the 
Chinese  Empire,  or  as  a  traveler,  or  as  a  merchant  mio  had  been  for 
a  year  or  more  engaged  as  a  merchant  in  China  or  in  the  country  where 
he  came  from. 

The  Chairman.  How  do  you  explain,  then,  the  case  of  the  two  men 
we  had  here  the  other  day,  who  attempted  to  pass  through  our  officials 
as  merchants! 

Mr.  EvABTS.  I  do  not  know  as  to  those  two  men  who  were  here 
that  they  did  pass  through  any  port  of  the  United  States.  The  assump- 
tion seemed  to  be  here  that  they  had  not;  that  they  had  been  smug- 
gled. I  do  not  believe  any  Chinese  inspector  would  ever  have  taken 
eiUier  one  of  those  meq  for  a  man  capable  of  taking  a  chair  in  a  uni> 
versity  of  this  country,  or  as  a  merchant,  or  as  a  hi^  official. 

The  C^iBMAN.  I  am  not  speaking  of  high  officials  or  students.  I 
now  refer  to  merchants.  It  seems  to  me  they  proved  a  case  of  viola- 
tions of  the  law  as  to  merchants. 

Mr.  EvABTS.  I  do  not  know  as  to  those  two  cases.  It  has  not  been 
settled  jet  that  thev  are  not  merchants.  Their  cases  have  not  been 
determined  yet.  It  was  only  the  assumption  of  what  this  Chinese 
inspector  said  to  those  men  here  in  this  room.  I  do  not  know  yet  that 
they  are  not  merchants.  I  should  not,  if  I  had  been  a  Chinese  inspector, 
let  them  come  into  this  country  as  merchants  if  it  had  been  for  me  to 
determine  upon  their  appearance.    That  I  grant. 

Bepresentative  Kahn.  Suppose  they  had  adduced  testimony  to  show 
that  th^  were  merchants? 

Mr.  EvABTS.  If  they  adduced  sufficient  testimony  to  show  that  they 
were  merchants,  of  course  they  would  come  in. 

Bepresentative  £[ahn.  That  is  the  point  in  that  case. 

Mr.  EvABTS.  I  do  not  understand  it.  I  do  not  understand  that  as  to 
those  two  men  it  was  ever  asserted  that  they  came  here.  The  asser- 
tion was  that  they  had  been  smuggled  in,  and  that  they  had  got  the 
papers  in  some  w^  by  fraud  after  uiey  got  in  here. 

Bepresentative  Kahn.  The  testimony  was  that  they  bought  their 
papers  in  Hongkong. 

Mr.  EvABTS.  I  do  not  know  that  there  is  any  testimony.    All  that 
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I  saw  was  that  there  Was  an  official  interpreter  here  who  was  asking 
(questions  of  those  men,  who  had  no  counsel,  who  should  have  been 
instructed,  if  they  had  been  before  a  commissioner,  that  they  were 
entitled  to  counsel;  who  should  be  told  that  they  were  not  to  nmke  any 
statements:  who  should  be  told  that  they  were  entitled  to  an  inter- 
preter of  tneir  own  before  anything  was  to  be  assumed  against  them 
m  any  way  whatever. 

Now,  under  this  section  19,  as  I  said,  here  is  a  traveler  who  is  com- 
ing from  China  to  this  country.  They  have  rich  men  in  China  just 
as  we  have  rich  men  here,  liiey  have  men  in  China  who  travel  for 
pleasure  and  curiosity.  Suppose  he  starts  for  this  country  and  makes 
up  his  mind  that  he  will  go  through  Canada  around  by  Cuba.  He 
comes  up  to  New  Orleans  and  seeks  to  come  in.  What  nas  he  got  to 
do?    He  has  his  original  certificate. 

Now,  why  is  not  his  original  certificate  enough!  I  know  they  say, 
^^  The  master  of  the  ship  on  which  you  come  to  New  Orleans  must  ^ive 
vou  a  duplicate  before  you  can  come  in.''  Then  after  that,  what  else? 
Then  somebody  in  China  must  have  sent  to  the  collector  there  at  New 
Orleans  a  triplicate. 

Suppose  he  had  started  for  San  Francisco  and  changed  his  mind 
before  he  left  China  and  gone,  as  I  said,  by  Canada.  Has  he  got  to 
arrange  all  this?  Do  you  not  accomplish  your  purpose  by  having  tiie 
original  certificate?  Why  should  you  annoy  the  privileged  class, 
which  nobody  objects  to  having  here,  by  putting  upon  them  such  con- 
ditions as  are  imposed  in  this  19th  section? 

Now,  there  is  one  redeeming  feature  in  this  bill  throughout  its  long 
and  tedious  length  of  49  pages  and  58  sections,  for  it  has  grown  since 
it  first  came  before  the  committee.  There  is  one  amusing  phase. 
When  I  called  it  to  the  attention  of  the  House  committee  I  .said  that 
I  thought  the  gentleman  who  drafted  the  bill  must  have  been  either 
of  a  humorous  turn  of  mind  or  absolutely  destitute  of  humor,  I  did 
not  know  which.  I  am  satisfied  now  it  must  have  been  the  latter,  for 
he  has  had  an  opportunity  to  amend  the  bill  and  yet  he  has  left  in 
these  rather  odd  and  amusing  expressions. 

If  I  have  accomplished  anything  I  think  I  have  led  you  to  see  that 
there  certainly  are  annoying  provisions  in  this  bill  as  regards  the  priv- 
ileged class  which  we  are  all  seeking  to  have  admitted  to  this  country. 
On  the  other  side,  the  ground  why  they  ask  that  these  provisions  should 
be  put  in  is  not  that  they  seek  to  keep  them  out,  but,  as  they  say,  as  a 
means  of  keeping  the  cooly  labor  out  They  want  the  privileged 
class  in. 

Now,  these  provisions  are  annoying,  if  they  are  anything,  and  yet 
we  find  our  friends  on  the  other  side  providing,  in  the  fifteenth  line  of 
of  the  eighteenth  page,  that  these  certificates  are  to  be  '^  an  aid  to  the 
United  States  in  preserving  him  from  annoyance."  Then,  as  if  that 
was  not  enough,  on  the  nineteenth  pi^e  Mr.  Livemash  writes  again: 
^'To  enable  the  United  States  to  identify  him  readily,  that  he  may  be 
spared  the  annoyance." 

That  seems  to  me  to  be  rubbing  it  in  a  little.  But,  then,  on  the 
twenty-third  page,  at  the  seventeenth  line,  Mr.  Livemash,  wn^ping 
around  him  the  cloak  of  humanity,  writes  these  words: 

"The  purpose  of  these  provisions  being  to  indulge  humane  consid- 
eration for  the  welfare  and  domestic  happiness  of  Chinese  families." 

Representative  B[ahn.  "Of  good-faith  Chinese  families," 
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Mr.  EvABTS.  Well,  gentlemen,  that  is  all  right;  but  I  say  this: 
Make  your  bill  as  hardand  harsti  as  you  tiave  a  mind  to,  but  do  not 
let  us  be  hypocrites.  Do  not  let  us  be  a  laughingstock  to  the  people 
of  the  earth,  that  we  should  put  such  provisions  as  that  in  a  bill. 

I  ask  you,  jgentlemen,  and  I  do  not  ask  it  as  a  representative  of  the 
Pacific  Mail  iSteamship  Company — I  ask  it  in  behalf  of  Mr.  Gompers 
and  Ex-Governor  Buad,  and  Mr.  Livernash  and  Mr.  Kahn,  and  every 
other  American,  that,  if  this  bill  is  to  be  passed,  you  do  not  put  that 
in  the  bill. 

Mr.  BxTDD.  I  must  protest  against  your  speaking  for  me. 

Mr.  EvABTS.  I  ask  them  not  to  do  something  which  will  make  us 
ridiculous  We  do  not  want  to  appear  as  a  hypocritical  nation,  nor 
do  we  want  to  appear  ridiculous. 

Now,  I  refer  to  the  provision  on  page  25,  from  line  2  down  to  line  13: 

^^That  no  woman  shall  be  deemed  a  wife  within  the  meaning  of  this 
section  or  any  other  provision  of  this  act  unless  she  be  a  wi&  as  dis- 
tinguished from  a  concubine,  the  intent  of  this  requirement  being  to 
have  regard  to  polygamous  and  allied  practices  and  customs  among 
the  Chinese,  and  to  restrict  right  of  entry  to  one  wife  of  any  Chinese 
man  entitled  to  bring  his  wife  with  him  into  the  United  States  or  par- 
ticular territoiy  thereof,  and  she  the  woman  who,  under  the  general 
custom  obtaining  among  his  nation,  is  best  entitled  to  be  deemed  his 
wife  if  he  have  more  uian  one  woman  holding  to  him  relationship  of 
wifely  character.^ 

Is  that  necessary?  Just  think  what  that  provision  is  for  a  moment 
I  agree  perf  ectl]^  that  the  United  States  wants  to  see  that  polygamy  is 
not  practiced  within  its  borders.  I  agree  to  that  I  do  not  know 
whether  the  Chinese  race  are  a  polygamous  race  or  whether  they  are 
not,  but  I  will  assume  for  the  purpose  of  this  argument  that  they  are. 
Granted  that  they  are.  Has  the  United  States  anj  further  concern 
than  to  see  that  that  polygamy  is  not  practiced  within  its  borders) 
That  is  all  the  United  States  cares  about 

Now,  what  does  this  proposed  act  dot  All  the  United  States  cares 
about  is  that  the  high  official  of  the  Chinese  Empire  shall  have  but  one 
wife  in  this  countrv.  But  does  the  United  States  care  whether  he 
brings  his  first  or  his  fiftieth  wife  into  this  country?  What  concern 
is  it  f  Are  j^ou,  in  the  case  of  an  instructor  of  Harvard  College  or 
Columbia  University,  to  take  his  wife  and  examine  her  and  fina  out 
whether  she  is  the  first  or  the  fiftieth,  or  the  one  who  has  the  wifely 
relations  to  this  man?  Is  not  that  an  absolutely  uncalled-for  insult  to 
these  classes  of  Chinamen?  The  United  States  is  protected  when  it 
says  there  shall  be  one  wife  only  here.  But  what  earthly  concern 
is  it  to  the  United  States  or  anvbody  else  which  one  it  is?  Does  it 
accomplish  anything?  Does  it  keep  the  cooly  laborer  out?  It  is  an 
absolute  insult  to  the  men  whom  these  gentlemen  say  they  want  brought 
here. 

Mr.  GoMPEBS.  Will  Mr.  Evarts  permit  me  a  word? 

The  Chairman.  Mr.  Evarts,  do  you  care  to  be  interrupted? 

Mr.  EvABTS.  1  do  not  mind  it  the  slightest.  It  takes  a  lot  of  time, 
that  is  all. 

Mr.  Gompers.  Will  Mr.  Evarts  state  whether  he  has  in  mind  what 
purposes  we  seek  to  accomplish  by  this  provision  of  the  bOl? 

Mr.  Evarts.  You  will  tell  me,  I  suppose,  that  you  seek  to  prevent 
prostitution  in  the  United  States.    Now,  do  not  come  here  and  tell  me 
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that,  saying  an  instructor  at  Harvard  College  has  only  one  wife  has 
anything  to  do  with  that.  I  agree  that  he  should  bring  only  one  wife. 
I  say  that  the  man  should  not  be  subjected  to  the  indignity  and  his 
family  should  not  be  subjected  to  the  indignity  of  an  examination  to 
find  out  whether  it  is  the  nrst  or  the  fiftieth,  and  all  that  sort  of  thing. 
That  is  what  1  say,  and  1  think  I  am  right. 

Mr.  GrOMPEBS.  Well,  I  do  not  want  to  take  up  your  time  by  saying 
anything  now. 

Mr.  EvARTS.  Now,  we  come  to  section  27  on  page  28.-  This  is  the 
matter  of  the  transit  of  Chinamen.  I  take  exactly  the  same  position 
before  this  committee  that  I  took  before  the  court,  that  there  is  a  treaty 
which  gives  the  unqualified  right  of  transit.  I  suggest  to  the  commit- 
tee that  no  action  should  be  taken  on  this  section,  at  least  until  the 
decision  of  the  Supreme  Court  of  the  United  States.  •  They  may  throw 
some  light  on  this.  As  I  understand  it,  Mr.  Gompers  and  Mr.  Ldver- 
nash  are  in  favor  of  striking  out  this  section  or  a  portion  of  it,  for 
they  have  both  said  they  want  no  legislation  enacted  which  violates  a 
treaty.  Now,  this  does  not  violate  a  treaty,  or  at  least  that  is  the 
question  which  is  before  the  Supreme  Court  of  the  United  States  and 
which  thejr  will  determine.  The  treaty  between  the  United  States 
and  China  is  clear  and  certain  in  its  terms. 

The  Chairman.  What  is  the  wording  of  the  treaty,  on  that  point! 
Have  you  got  it  at  hand? 

Mr.  EvARTS.  I  can  give  it  to  you. 

^^It  is  also  agreed  mat  Chinese  laborers  shall  continue  to  enjoy  the 
privilege  of  transit  across  the  territory  of  the  United  States  in  the 
course  of  their  journey  to  or  from  other  countries." 

Representative  Eahn.  Will  you  read  the  rest  of  it? 

Mr.  EvARTS.  I  will.    Now,  that  is  the  stipulation  in  the  treaty 

ving  the  right  of  transit.  Then  there  is  a  reservation  to  the  United 
itates,  giving  the  United  States  the  right  to  make  the  regulations 
necessary  to  prevent  that  privilege  of  transit  from  being  abused; 
that  is,  to  say  how  and  when  and  in  what  manner  these  men  must 
cross  the  territory  of  the  United  States,  so  that  they  can  not  evade 
the  exclusion  act  by  changing  their  mind  when  they  come  in,  saying 
they  are  going  across,  and  men  stepping  out  of  the  train.  That  reser- 
vation reads  as  follows: 

''Subject  to  such  regulations  by  the  Government  of  the  United 
States  as  mav  be  necessary  to  prevent  said  privilege  of  transit  from 
being  abused." 

T&t  is  to  say,  such  regulations  as  will  prevent  the  man  from  evad- 
ing the  exclusion  act. 

The  Chairman.  Is  not  Congress  the  judge  of  what  is  necessary  to 
prevent  those  abuses  under  that  treaty? 

Mr.  EvARTS.  That  is  exactly  the  point  before  the  court — that  the 
power  to  regulate  does  not  give  the  power  to  prohibit.  That  is  the 
point.  The  power  to  regulate  is  the  power  to  say  how  and  when  and 
m  what  manner  and  under  what  guaras  they  shall  go  across. 

The  Chairman.  Does  this  bill  prohibit  the  transit?  It  simply  r^^- 
latesit,  does  itnot? 

Mr.  EvARTS.  No;  that  is  what  I  am  coming  to:  it  prohibits  it. 

The  Chairman.  It  says  expressly  that  the  Chinese  laborer  shall 
continue  to  enjoy  the  privilege  of  tmnsit. 
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Mr.  Eyabts.  I  know;  but  if  you  will  turn  to  the  thirtieth  page,  the 
sixteenth  Una,  you  will  find  the  following:  ^ 

"  But  the  Commissioner-General  of  Immigration,  with  the  approval 
of  the  Secretary  of  the  Treasury,  may  at  any  time  suspend  the  privi- 
lege of  transit  m  an v  case  or  in  all  cases  where  the  transit  is  sought 
by  laborers  coming  from  an  insular  possession  of  the  United  States. 

The  Chatkman.  That  does  not  rerer  to  China? 

Mr.  EvABTS.  Yes;  but  the  Chinamen  in  the  insular  possessions  are 
still  subjects  of  China.  I  do  not  mean  the  ones  who  are  citizens  of  the 
United  States  under  the  arjrument  I  made  yesterday.  I  mean  Chinese 
who  go  to  those  islands.  They  stand  in  the  same  relation  exactiy  to 
this  treaty  as  the  Chinamen  in  China  itself. 

Now,  my  position,  Mr.  Chairman,  is  simply  this:  Suppose  I  had  a 
contract  witn  miv  friend  Mr.  Gompers  which  was  to  expire  on  the 
1st  of  March.  Suppose  I  wanted  to  make  an  extension  of  that  con- 
tract which  would  be  a  little  better  contract  for  me  than  the  one  I  now 
have.  Would  I  ^o  to  work  and,  just  on  the  verge  of  the  expiration  of 
QiY  contract,  break  it?  Would  it  help  me  to  get  a  better  contract  with 
lu.  Gompers  on  the  1st  of  March  if  i  broke  my  contract  now? 

Now,  that  is  all  there  is  in  this  case,  except  that  they  are  nations 
instead  of  individuals.  Here  we  have  this  contract  made  in  1894, 
giving  the  absolute  right,  unqualified  in  any  way,  to  cross  our  terri- 
tory upon  their  journeys  to  otner'countries.  There  is  the  agreement. 
Our  contract  is  about  to  terminate.  It  may  be  advisable  that  the  high 
conunissioners  of  this  country  in  negotiating  their  next  treaty  shall 
have  a  provision  in  it  that  the  right  of  transit  should  be  denied  to 
Chinamen  who  are  going  to  a  countrv  contiguous  to  ours.  Very 
good.  That  is  a  question  of  policy.  If  the  United  States  wants  to 
adopt  that  policy,  well  and  good.  But  will  it  help  them  to  adopt  that 
policy  to  deliberately  break  and  violate  a  treaty  which  is  just  aoout  to 
expire?    That  is  the  real  question  before  the  committee. 

Now,  as  to  all  this  talk  about  transit,  and  the  privilege  being  abused 
at  the  present  time,  I  spoke  of  that  yesterday,  but  the  situation  as  to 
it  is  perfectly  clear.  Here  for  eighteen  years  there  has  never  been  a 
case  aenied — ^for  eighteen  years,  and  there  have  been  2,000  applications 
and  more  a  year;  and  in  1901  the  same  average  of  applications  were 
made,  or  about  that,  and  200  of  them  were  denied.  With  100  of  these 
denials  before  the  Secretary  of  the  Treasury,  he  wrote  to  the  collector 
that  he  was  impressed  by  the  good  faith  of  these  men,  and  that  they 
ought  to  have  gone  forward. 

Mr.  Dunn  told  you  that  some  of  the  100  men  who  are  awaiting  the 
decision  of  these  cases  bad  asked  to  be  admitted  into  the  United  States 
because  they  were  citizens  and  bom  here.  I  suppose  he  wanted  the 
committee  to  draw  from  that  the  inference  that  they  had  not  made  their 
first  application  in  good  faith.  This  shows  you  that  two  minds  can 
draw  irom  the  same  facts  absolutely  contrary  conclusions. 

Now.  what  is  the  fact  about  those  men  ?  I  did  not  know  it  at  the 
time  Mr.  Donn  said  that  here,  but  it  is  true  that  some  of  these  100 
men  made  application  to  the  courts  of  San  Francisco  for  leave  to  enter 
the  country  upon  the  ground  that  they  are  citizens  of  the  United 
States  and  the  courts  have  heard  their  cases  and  have  admitted  them. 
Is  tliat  to  be  thrown  in  the  Chinaman's  face?  The  courts  have  heard 
their  cases  and  have  admitted  them. 
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What  is  the  coDclusion  that  I  draw  from  that?  Mr.  Dniiii  says  the 
conclusion  to  be  drawn  from  it  is  that  these  men  did  not  apply  in  good 
faith.  Well,  now,  let  us  see.  Here  is  a  man  seeking  to  come  &om 
China  to  Mexico  to  work.    The  only  practicable  way  m  which  he  can 

§et  there  is  by  coming  to  San  Francisco.  He  is  bom  in  the  United 
tates,  it  is  true. 

Suppose  he  comes  to  San  Francisco  and  asks  for  the  privilege  of 
transit  He  goes  right  forward  at  once  and  gets  to  his  work.  He  is 
taken  right  on.  Suppose  he  asks  to  come  into  the  United  States  upon 
the  ground  that  he  is  a  citizen  of  the  United  States  by  birth.  What 
happens  then  under  this  bill?  Does  he  get  in?  He  may  eventually. 
Wnat  has  he  got  to  do?  WeU,  he  has  eot  to  find  two  white  men  who 
saw  him  at  the  time  of  his  birth,  or  shortly  after.  That  is  a  pretty 
hard  job.  He  has  got  to  show  the  house  he  was  bom  in — ^perhaps  not 
that  exactly,  but  it  is  an  illustration  of  what  he  has  got  to  do.  He 
has  got  to  go  through  an  immense  amount  of  red  tape.  It  will  take 
him  weeks  and  months  to  go  through  to  San  Francisco. 

Does  it  show  any  evidence  of  his-  bad  faith,  in  going  to  Mexico, 
that  for  tiie  purpose  of  returning  over  the  border  he  applied  simply 
for  leave  to  go  across  our  country,  instead  of  saying,  '*  1  am  a  citizen 
of  the  Unit^  States?"  Would  he  have  gone  through  all  that  if  all 
he  wanted  to  do  was  to  come  into  the  United  States?  Would  he  not 
have  made  that  application  then* as  he  does  now,  when  having 
been  put  upon  the  racific  mail  docks  for  months  he  got  tired  of  wait- 
ing and  asserted  his  rights?  But  is  that  any  argument  to  show  that 
the  privilege  of  transit  is  being  abused  now  more  than  it  has  been  for 
these  eighteen  years,  when  the  right  has  never  been  denied? 

So  as  to  this  section  I  say.  here  is  your  treaty  and  here  is  jour  sec- 
tion that  directly  violates  tnat  treaty.  Do  you  gain  anything  by  it! 
That  is  the  point. 

I  suggested  yesterday  to  the  committee  that  a  simple  regulation 
attached  to  the  Lodge  bill  or  the  Proctor  bill  or  any  other  bill  will 
accomplish  every  purpose  here,  and  more  than  accomplish  it  I  have 
never  undertaken  to  tear  apart  the  fabric  of  these  Chinese  laws  as 
they  have  suggested.  I  say  I  do  riot  want  to;  I  never  have  sought  to; 
I  never  have  done  anything  of  that  kind  here,  and  as  an  evidence  of  my 
good  faith  I  have  suggestSi  this  amendment  to  you,  which  will  more 
tnan  cover  this  case,  and  is  more  fair,  more  for  tJie  interest  of  this 
Government. 

My  suggestion  is  that  there  should  be  an  amendment  to  the  Lodm 
bill,  that  the  Secretary  of  the  Treasury  is  hereby  authorized  to  make 
such  regulations  as  he  may  deem  necessary  to  execute  the  provisions 
of  article  so  and  so  of  the  treaty  of  1894.  Why  is  that  oetter  for 
them  ?  Because  the  circumstances  and  conditions  of  this  matter  chan^ 
from  year  to  year,  and  the  Secretary  of  the  Treasury  could  make  his 
regulations  to  meet  those  changes  as  they  come  up.  That  is  the  reason 
why  this  law  should  not  be  passed  as  to  this  section,  in  m^  judgment 
It  should  not  be  passed  because  it  violates  the  treaty.  It  should  not 
be  passed  because  it  is  not  necessary. 

The  second  subdivision  of  section  27,  beginning  at  line  21  on  page 
30,  is  ec]uivalent  to  a  prohibition.  Here  are  two  nations,  and  they  saj 
the  subjects  of  one  shall  cross  the  territory  of  the  other,  but  here  it  is 
proposed  by  a  subsequent  act  to  say  that  whenever  any  subject  of  that 
other  nation  desires  to  cross  our  territory  he  must  suDJect  his  person 
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and  his  baggage  to  examination.  What  should  we  say  if  we  bad  a 
stipulation  with  China  that  our  people  should  cross  the  territory  of 
China,  and  then  they,  after  making  that  agreement  in  good  faith,  should 
pass  an  act  and  say,  "Yes,  but  you  have  got  to  subject  your  person  to 
examination  and  your  baggage  to  be  broken  open?"  Do  you  not 
indirectly  violate  the  treatv  if  you  pass  that?  This  relates  to  these 
men  in  transit,  who  have  been  crossing  our  territory  for  years,  and 
there  had  never  been  one  denial.  Why  not  leave  it  two  years  more, 
and  let  our  people  make  a  treaty  unhandicapped  by  our  breaking  ana 
violating  the  treaty  of  1894? 

Then  I  call  your  attention  to  the  sixth  subdivision  of  the  same  sec- 
tion, at  paj^e  32,  beginning  at  line  13.  The  ports  where  the  privilege 
of  transit  is  to  be  exercis^  should  be  named  just  as  the  ports  of  entry 
are  named  in  the  prior  part  of  the  act.  It  should  not  be  left  for  the 
determination  of  the  inspector  or  the  Commissioner-Genertd  of  Immi- 
gration as  to  the  ports,  but  let  them  be  named  by  Congress  if  the  act  is 
to  be  passed.  Let  the  ports  be  determined,  ana  do  not  leave  that  to 
the  Commissioner. 

Representative  Kahn.  Pardon  me  just  a  moment,  Mr.  Evarts.  Does 
not  the  section  which  names  the  ports  in  the  prior  part  of  the  act  go  on 
to  say  that  the  Commissioner-General  may  aesignato  any  other  ports 
that,  in  his  judgment,  may  be  found  necessary? 

Mr.  EvABTS.  Very  good.  But  Congress  has  passed  upon  the  ports 
that  they  think  are  the  proper  ones  for  entr^.  1  say  why  shoula  not 
Congress  pass  upon  the  ports  which  they  think  are  &e  proper  ones  in 
which  the  privileee  of  transit  is  to  be  applied  for? 

Then  as  to  the  last  provision  in  section  27,  beginning  at  line  14,  on 
~^e  33,  of  course  my  idea  of  that  is  in  line  with  what  I  have  said 

fore,  that  it  would  be  substantially  a  violation  of  the  treaty  to  close 
one  of  any  ports.  The  treaty  said  you  shall  have  the  right  to  cross, 
and  when  the  ports  are  opened  it  is  proposed  to  be  left  to  the  officer  to 
detormine  that  they  should  be  closed.  After  all  arrangements  have 
been  made  by  the  transportation  companies  and  by  their  people  that 
their  lines  shall  come  to  a  port  it  is  to  be  left  to  be  determined  by  an 
inspector  or  by  the  Commissioner-General  to  close  it  up  at  once. 

benator  Fairbanks.  The  ports  are  only  to  be  closed  in  tiiQ  discretion 
of  the  Secretary  of  the  Treasury  in  the  event  that  the  privilege  is 
being  abused. 

Representative  Kahn.  That  is  all. 

Mr.  Evarts.  Yes,  that  is  what  I  say,  but  my  notion  about  it  is  that 
you  can  not  prohibit  the  coming  by  closing  the  ports.  You  can  make 
regulations  as  to  going  across  fliat  will  prevent  the  privilege  of  tran- 
sit from  being  abused,  but  you  can  not  deny  the  right  by  closing  all 
the  ports  of  fiie  country.  That  would  be  denying  the  stipulated  right 
I  do  not  mean  that  the  United  States  has  not  got  a  right  to  do  this. 

Senator  Fairbanks.  I  understand. 

Mr.  Evarts.  I  do  not  mean  that  you  have  not  got  a  ri^ht  to  do  it. 
The  point  I  make  is  that  the  only  expression  by  the  United  States 
upon  the  subject  is  that  they  do  not  seek  to  prohibit  it.  They  offer 
the  men  the  right  to  come  across.  Therefore,  having  offered  it  you 
should  not  viokte  what  has  been  given,  but  you  should  leave  that  for 
a  subsequent  treaty. 

Now,  on  page  35,  section  29,  beginning  with  line  11  (reads):  ^^But 
the  Ciommissioner-General  of  Immigration,  with  the  approval  of  the 
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Secretary  of  the  Treasury,  may  elect  to  effect  snch  retom  in  some 
otiier  way  than  as  above  prescribed,  and  at  the  expense  of  the  United 
States,  in  which  case  the  vessel,  persons,  or  corporation  that  would 
otherwise  have  been  bound  to  effect  such  return  shall  be  jointly  and 
severally  liable  to  the  United  States  for  the  costs  thereof.^ 

Now,  is  not  that  a  rather  burdensome  provision?  Is  it  not  enough 
to  say  that  if  a  steamship)  company  brings  a  man  who  is  not  entitled 
to  come  he  shall  take  him  back?  Is  not  that  enough t  But  should 
you  say,  ^^  We  will  send  him  back  some  other  way  and  we  will  charge 
you  the  ex|)enses  t  This  man  who  has  come  over  here  to  San  Francisco 
ny  your  ship  we  will  send  him  up  to  Canada  and  send  him  back  over 
the  Canadian  Steamship  Company.  It  will  be  more  expensive  to  you. 
You  will  have  to  pay  the  expenses,  and  that  will  prevent  you  from 
doing  this  kind  of  tning."  That  is  all  on  the  assumption  that  the 
transportation  company  is  a  particeps  criminis  in  this  matter.  Bat 
we  have  not  anything  more  to  do  with  bringing  these  Chinamen  here 
than  a  steamship  company  on  the  Atlantic  coast.  We  bring  them 
as  any  common  carrier  is  obliged  to  bring  any  man  who  appUes  for 
transportation  over  his  lines. 

The  Chairman.  Would  not  that  (provision  be  necessary  in  the  case 
of  sailing  vessels  and  tramps  that  might  not  return  to  Qunat 

Mr.  EvARTS.  To  compel  them  to  return  t 

The  Chairman.  To  compel  the  vessel  to  return  to  take  back  one 
Chinaman? 

Mr.  EvARTS.  That  is  what  the  other  law  says,  that  it  must  take  them 
back. 

Senator  Clat.  That  would  be  very  expensive. 

The  Chairman.  To  compel  a  large  vessel  to  return  just  to  take  back 
one  Chinaman  would  seem  to  be  unreasonable. 

Mr.  EvARTS.  I  am  very  glad  to  hear  you  say  that,  because  that  is  the 
very  argument  I  am  going  to  make  in  a  few  minutes  as  to  this  other 
point. 

Now,  at  line  19: 

"And  in  every  case  such  vessel,  persons,  or  corporation  shall  be 
jointly  and  severally  liable  to  the  United  States  for  all  costs  connected 
with  the  inquiry  concerning  the  right  of  such  Chinese  person  to  enter 
or  pass  through  the  United  States  or  particular  territorjr  tiiereof." 

What  does  that  mean?  It  means  that  a  transportation  company, 
merely  as  a  common  carrier,  brings  a  Chinaman  who  buys  a  ticket  to 
the  United  States  The  transportation  company  has  not  any  more  to 
do  with  this  Chinaman.  It  Knows  nothing  about  him.  He  comes 
here.  He  is  taken  charge  of  by  the  Government  and  an  examination 
is  started.  Witnesses  are  brought;  their  fees  are  paid;  their  mileage 
is  paid;  stenographers'  bills,  fees  of  every  kind  and  description  run 
up,  and  we  have  no  power  over  the  affair  at  alL  We  have  nothing  to 
do  with  the  proceedmgs.  We  are  unable  to  cut  down  the  expenses 
and  see  that  they  are  reasonable  and  right.    Why  should  we  pay  them  1 

Senator  Fairbanks.  May  I  ask  you  a  question  here,  if  it  will  not 
interrupt  your  argument? 

Mr.  Evarts.  Certainly. 

Senator  Fati?banks.  Do  your  companies  institute  any  kind  of  an 
inquiry  at  the  time  the  Chinamen  snip  for  the  United  States,  as  to 
whether  they  are  coming  in  violation  or  these  laws! 

Mr.  EvARTS.  I  do  not  know  that  they  do. 
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Senator  Faibbanks.  The  query  with  me  is  whether  this  was  not 
introduced  in  order  to  impose  upon  the  steamship  companies  some  care 
in  accepting  for  transit  such  Chinamen? 

Mr.  Eyabts.  I  do  not  know  that  it  would  be  proper  for  a  transpor- 
tation company — a  public  carrier — to  be  investigating  as  to  the  chs^'ac- 
ter  of  its  patrons. 

Senator  Fairbanks.  I  should  suppose  that  if  it  was  sailing  under 
American  authority  it  could  exclude  a  person  who  was  coming  in  vio- 
lation of  the  laws  of  the  United  StatesI 

Mr.  EvABTS.  They  may  do  so.    I  do  not  say  that  they  do  not. 

Senator  Fairbanks.  I  do  not  know.    I  simply  made  the  inquiry. 

Mr.  EvABTS.  I  think  they  may. 

Senator  Faibbanks.  Vessels  engaged  in  the  trans- Atlantic  service 
institute  very  careful  inauiry  to  see  whether  they  are  bringing  people 
that  are  prohibited  by  tne  laws  of  the  United  States,  b^use  they 
bring  them  at  their  own  peril,  and  are  obliged  to  return  them  at  their 
own  expense.  I  do  not  know  what  the  fact  is  in  regard  to  the  trans- 
Pacific  companies.  I  was  simply  inquiring  whether  this  provision 
may  not  have  been  imposed  in  order  to  lead  the  companies  engaged  in 
the  trans-Pacific  service  to  discriminate  against  those  who  might  be 
coming  here  in  violation  of  our  laws. 

Mr.  EvABTS.  I  do  not  know  whether  they  do  or  whether  they  do 
not,  but  the  point  that  I  made  was  that  it  is  rather  rough  to  say  that 
a  company  must  bear  the  expenses  of  a  proceeding  which  they  have  no 
part  in,  and  which  they  have  nothing  to  do  with. 

Now,  on  page  36,  line  20,  section  31  provides: 

"That  every  vessel  whose  master,  owner,  a^ent,  or  consignee  shall 
knowingly  violate  any  of  the  provisions  of  this  act,  shall  te  deemed 
forfeited  to  the  United  States,  and  shall  be  liable  to  seizure  and 
condemnation  in  any  customs  district  of  the  United  States  wherein 
found." 

If  we  happen  to  have  an  unfaithful  agent,  and  one  single  Chinaman 
gets  into  this  country  through  him  what  is  the  result  of  that  act?  If 
it  is  found  that  that  agent  is  unfaithful,  then  that  ship  is  forfeited. 
A  ship  of  $1,000,000  in  value  is  forfeited  because  one  Chinaman  has 
got  into  the  United  States  unlawfully,  though  collusion^  if  you  may* 
with  one  of  our  agents.  Now,  is  that  a  reasonable  or  a  fitting  provision  t 
We  will  be  subjected  to  all  sorts  of  trouble  and  difficulties.  Our  ships 
have  got  to  sail  on  time;  they  have  got  to  take  their  passengers;  they 
have  got  to  take  the  goods  which  are  shipped  by  them;  and  here  is  a 
provision  that  all  is  to  be  forfeited  because  we  have  an  agent  who  is 
unfaithful. 

Representative  Kahn.  Is  not  that  the  existing  lawt 

Mr.  LrvEBNASH.^  It  is  the  present  law. 

Mr.  EvABTS.  This  is  a  codincation  of  these  laws,  and,  as  I  have  stated 
over  and  over  again,  if  you  are  going  to  codify  and  revise  laws  why 
not  take  out  the  parts  oi  those  laws  that  are  bad? 

Mr.  GrOMFEBS.  Yet  you  ask  for  the  reenactment  of  the  existing  law 
with  those  provisions. 

Mr.  EvABTS.  I  explained  that  to  you  yesterday,  and  I  do  not  believe 
I  will  take  the  time  to  do  it  again. 

The  Chaibman.  The  position  is  perfectly  logical. 

Senator  Clay.  Have  there  been  any  hardships  under  that  provision 
of  the  law  in  regard  to  forfeitures? 
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Mr.  Eyarts.  I  am  not  snre  that  there  is  any  provision  of  the  law 
exactly  like  this. 

Representative  Eahn.  Section  10  of  the  act  of  July  5, 1884,  is  the 
same  as  that. 

The  Chairman.  That  seems  like  a  very  severe  provision  if  it  should 
be  enforced. 

Mr.  LrvERNASH.  I  have  made  inquiry  upon  that  subject,  and  I  find 
there  never  has  been  a  forfeiture  of  any  vessel. 

Mr.  EvARTS.  Then  it  seems  absolutely  unnecessary  to  have  it  on  the 
statute  books. 

Representative  Kahn.  It  is  a  good  safeguard. 

Senator  Dillingham.  Have  there  been  violations  that  would  forfeit 
the  vessel? 

Mr.  LrvERNASH.  No;  they  have  found  under  another  section  of  the 
act  that  they  could  reach  the  case,  and  have  never  had  occasion  to 
resort  to  that.  I  had  a  talk  with  the  district  attorney  of  San  Francisco 
on  the  subject,  and  he  urged  that  it  was  a  weapon  which  would  be  of 
value  in  dealing  with  very  large  infractions  in  case  they  should  ever 
have  such. 

Mr.  EvARTS.  Now,  we  come  to  a  provision  of  the  bill  that  certainly 
is  new.  It  is  on  p>age  42,  be^nning  with  line  1,  the  last  paragraph  of 
section  40.  That  is  the  provision  as  to  Chinese  crews.  I  am  not  going 
to  repeat  what  I  said  before,  that  that  is  a  tax  imposed  upon  us,  a 
heavy  burden,  which  will  practically  make  it  impossible  for  us  to  com- 
pete with  foreign  lines. 

There  has  been  some  talk  before  the  committee  about  the  American 
sailor  boy.  Mr.  Hitt,  the  chairman  of  the  House  committee,  said 
that  the  American  sailor  boy  had  melted  away;  that  they  had  tried  to 
find  him  a  year  or  two  ago  in  regard  to  some  matter  which  was  up 
before  .Congress,  but  they  could  not  find  the  American  sailor  boy. 
We  are  in  favor  of  the  American  sailor  boy  as  much  as  anybody  else, 
if  we  could  get  him.  But  it  seems  to  me  that  you  want  to  keep  the 
American  merchant  marine  so  as  to  have  it  ready  for  the  American 
sailor  boy  when  he  appears.  It  is  time  enough  to  pass  some  such  pro 
vision  as  that  when  tne  American  sailor  boy  comes  knocking  at  the 
portholes  of  a  ship  to  come  in.  Is  it  not  better  to  keep  our  ships 
until  he  comes  rather  than  to  tax  them  off? 

Senator  Clat.  Is  not  that  a  provision  to  get  the  sailor  boy  t  Is  not 
that  the  purpose  of  it? 

Mr.  EvARTS.  There  are  ships  on  the  Atlantic  coast;  there  are  ships  on 
the  Great  Lakes;  there  is  the  Navy;  and  did  not  the  gentleman  say 
that  they  could  not  get  any  sailor  boy  for  the  Navy  and  thev  had  to 

f'o  and  take  the  farmers'  boys  from  the  interior,  and  Uiat  they  deserted, 
f  you  can  not  get  an  American  sailor  boy  for  the  Navy  after  the 
Geat  victories  that  we  have  won,  how  can  you  find  the  American  sailor 
ys  to  man  these  ships?  We  will  take  the  American  sailor  boy  every 
time.  What  has  that  got  to  do  with  carrying  of  these  Chinese  crews 
and  keeping  the  ships  until  he  comes? 

Our  ships  will  probably  ply  between  the  Philippines  and  China 
sometime  m  the  future.  Where  are  you  going  to  get  your  American 
sailor  boy  there  if  you  can  not  get  him  atliome?  fi  you  can  not  find 
your  American  sailor  boy  on  the  Atlantic  coast  ana  on  the  Great 
I^akes,  how  are  you  going  to  find  him  in  the  Philippine  Islands  or  in 
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the  Chinese  Eknpire?    That  is  the  question  before  the  committee.    I 
am  not  opposed  to  the  American  sailor  boy. 

Now,  as  to  the  suggestion  of  the  cowardice  of  these  Chinese  crews. 
One  or  two  illustrations  have  been  given,  singled  out  from  all  the 
history  of  the  ships  on  that  coast  for  thirty  or  forty  years.  Two 
instances  have  been  recalled.  But  you,  gentlemen,  remember  the 
instance  of  Uie  Bcurgogne  and  the  way  her  sailors  (the  representa- 
tives of  the  great  French  nation)  behaved.  Has  anybody  ever  at- 
tempted to  say  that  the  whole  fronch  nation  was  to  be  condemned 
because  of  the  action  of  those  few  sailors  on  the  Bourgognef 

You  remember  the  fire  in  the  Palais  Royal,  at  raris,  where  the 
women  were  burned  and  the  men  escaped.  But  nas  anybody  ever  said 
that  tlie  whole  French  nation  was  to  be  condemned  from  those  two 
incidents!  Everybody  understands  the  fear  that  takes  possession  of 
men  in  such  cases  as  those.  Ever^  man  feels  it;  but  some  one  man, 
greater  than  the  otiiers,  recovers  himself  and  inspires  the  other  men 
to  stand  by  their  manhood  and  their  courage.  That  particular  officer 
was  wanting  on  the  Bourgogne  at  the  time  or  he  came  too  late.  That 
was  the  fact,  undoubtedly,  on  the  Bio  de  Janei/ro  at  the  time  of  the 
other  incident.     But  is  the  whole  race  to  be  condemned  for  that? 

We  have  employed  the  Chinese  as  sailors  for  years  and  years  and 
years.  We  know  all  about  them.  In  times  of  storm  they  do  not  hesi- 
tate to  do  whatever  is  asked  of  them,  and  our  ships  carry  almost  as 
many  sails  as  the  old-fashioned  merchantmen.  They  are  never  want- 
ing. They  never  fail.  Their  discipline  is  extraordinary.  Is  there 
anything  in  the  suggestion  that  because  of  those  two  accidents  in 
twenty-five,  thirty,  lorty,  fifty  years  the  whole  race  is  to  be  condemned 
as  cowards? 

We  say  that  we  can  not  do  our  business  if  we  do  not  have  Chinese 
crews.  This  provision  says  you  can  not  have  even  one  Chinaman  on 
your  ship.  We  can  not  get  American  crews  or  white  crews  in  China 
or  in  the  Philippines.  I  have  said  before  that  we  could  not,  and  I  have 
here  to-day  (and  I  ask  your  permission  to  examine  him  before  you)  a 
gentleman  who  has  been  the  master  of  our  ships  on  the  Pacific  coast 
for  twenty-eight  years.  He  knows  all  about  these  Chinese  crews  prior 
to  the  exclusion  act  and  subsequent  to  the  exclusion  act.  He  knows 
all  about  the  crews  of  Hongkong  and  Japan,  and  the  Philippines,  and 
all  those  countries.  He  happened  to  be  m  tnis  part  of  the  country  for 
the  purpose  of  taking  one  of  our  great  ships,  which  has  just  been 
completed  at  Newport  News,  around  to  San  Francisco. 

I  nappened  to  meet  him  in  the  office  and  I  naturally  asked  him  what 
he  knew  about  Chinese  crews  and  what  he  knew  about  white  crews. 
He  is  here  today.  We  will  take  every  American  sailor  boy  like  him 
that  Mr.  Furuseth  can  produce  and  put  him  on  our  ships  and  keep 
him  there  until  he  gets  as  old  as  this  man  who  will  appear  before  you. 
He  will  tell  you  the  facts  about  the  Chinese  sailors  and  tell  them  to 
you  first  hand.  I  say  to  you,  if  this  provision  is  passed  our  ships 
simply  can  not  do  busmess. 

Now,  on  page  45,  line  1,  in  section  47, 1  may  be  met  with  the  sug- 
gestion that  this  provision  is  in  some  prior  act.  The  times  have 
changed.  We  are  seeking  here  to  let  the  privileged  class  in,  if  we  can 
do  so,  without  at  the  same  time  admitting  the  cooly  class.  Now,  I 
make  this  suggestion.    Let  the  decision  of  the  inspector  and  of  the 
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ImmigratioD  Commissioner  and  of  the  Secretary  of  the  Treasury  be 
final  as  to  the  cooly  laborer,  but  is  it  not  right,  is  it  not  proper  that 
this  privileged  class,  which  all  desire  to  come  in,  should  have  the  right 
of  applying  to  the  courts  of  this  country  when  their  r^ht  to  come  in 
is  denied  to  them?  Is  not  that  somethmg  to  be  considered?  Why 
should  you  keep  them  out  by  the  decision  of  an  inspector? 

That  is  substantially  the  gist  of  my  criticisms  of  this  bilL  'Kiey 
may  not  have  been  very  many.  Mr.  Chairman,  you  will  remember 
that  this  bill  has  been  amended,  and  twenty  hours  have  been  spent  in 
amending  it  So  of  course  many  of  the  criticisms  which  were  orig- 
inally made  were  no  longer  necessary. 

The  situation  before  uie  committee  is  simply  this,  and  it  seems  to 
me  a  very  plain  one:  Here  we  all  are,  every  man  who  has  appeared 
before  this  committee^  asking  the  committee  for  the  same  identical 
thing.  We  are  all  asking  that  the  Chinese  coolie  should  be  kept  out^ 
so  as  to  protect  the  American  laborer,  and  in  such  a  way  that  it  will 
not  affect  the  industrial  relations  between  the  United  States  and  China. 
Mr.  Gompers  is  in  favor  of  that,  because  he  represents  the  laborer, 
and  at  the  same  time  he  does  not  wish  our  industrial  interests  to  be 
affected.  I  am  in  fovor  of  that,  because  my  client  expects  to  carry  an 
enormous  trade  to  China.  She  does  not  want  the  inaustrial  interests 
affected,,  and  I  appear  primarily  for  them. 

I  also  ask  that  the  Chinese  coolie  laborer  shall  not  come  in  and  that 
the  American  laborer  should  be  protected.  I  even  go  further.  I  ask 
that  the  American  laborer  should  be  protected  upon  the  very  same 
grounds  that  Mr.  Gompers  and  Mr.  Livernash  say  he  should  be  pro- 
tected. They  say  that  the  American  laborer  should  be  protected  from 
the  Chinaman  because  the  Chinaman  is  industrious,  sober,  honest,  and 
competent.  I  even  go  that  far  with  them,  although  individually  and 
personally  I  have  greater  faith  in  the  American  la^rer  than  he  seems 
to  have  in  himself.  I  do  not  believe  that  he  need  fear  the  competition 
of  a  Chinaman  or  anybody  else  because  he  is  industrious,  sober,  nonest, 
and  competent  But  his  representatives  say  that  is  the  reason  why  the 
Chinaman  should  be  kept  out. 

I  stand  with  them  on  that  platform,  although  I  shall  always  carry 
the  belief  in  the  American  laborer  which  he  does  not  seem  to  have 
himself,  until  I  hear  an  American  workman,  with  an  American  face 
and  an  American  name,  stand  up  here  before  this  committee,  or  any- 
where else,  and  say  that  he  fears  the  competition  of  the  Chinaman 
because  he  is  industrious,  sober,  honest,  and  competent. 

But  that  is  absolutely  apart  from  the  question  before  this  committee. 
Here  we  are,  every  one  standingtoeether  upon  the  same  platform,  no 
matter  what  our  reasons  are.  We  Know  that  the  Geary  Act,  if  it  is 
reenacted,  will  accomplish  undoubtedly,  unqualifiedly,  every  purpose 
that  wejire  all  seeking  and  asking,  namelv,  tnat  the  American  laborer 
should  be  protected,  and  yet  that  the  industries  of  the  United  States 
will  not  be  affected  by  such  protecition. 

Then  we  have  upon  the  other  hand  this  so-called  codification  of  the 
Chinese  laws,  that  may  or  may  not  accomplish  the  purpose  of  the  gen- 
tleman from  California.  But  we  surely  know  one  tiling^  that  if  it  is 
parsed,  with  its  many  inconsistencies,  with  its  unconstitutional  pro- 
visions, with  its  violation  of  treaties,  with  its  onerous  and  burdensome 
provisions  on  the  classes  which  we  all  want  to  come  in,  and  mtii  the 
taxes  which  it  imposes  upon  the  shipping  of  the  United  States,  we  all 
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know  that  a  most  hopeless  mass  of  litigation  will  result.  It  will  not 
be  setUed  for  years  and  years  to  come. 

Why,  jiLit  think  of  itl  You  have  an  illustration  from  what  they  say. 
Here  is  the  act  of  1888.  It  is  just  as  plain  and  simple  that  it  never 
went  into  effect  as  anything  can  be,  and  here  in  the  year  1902  it  has 
not  yet  been  decided.  Fourteen  years  afterwards  it  has  not  been  con- 
clusively decided  whether  the  law  went  into  effect  or  whether  it  did  not. 

Now,  there  is  the  question.  Everybody  before  this  committee  is 
asking  the  same  thing.  One  means  certainly  will  accomplish  the  end. 
The  other  may  or  it  may  not.  It  probably  will  not.  It  is  for  you, 
gentlemen,  to  determine  which  one  of  those  ends  you  will  take,  and 
that  is  the  whole  question. 

I  press  upon  you  further  the  suggestion  which  I  made  yesterday. 
I  said  yesterday  that  I  thought  that  suggestion  was  entitled  to  and 
should  receive  the  most  favorable  consideration.  It  is  whether  in  this 
act  it  was  advisable  to  have  two  questions  diametrically  opposed  to  each 
other  included  in  one  bill,  and  whether  it  was  not  wiser  to  make  your 
bill  as  to  the  mainland,  and  then  take  up  and  study  and  determine  the 
question  as  it  affects  the  Philippine  Islands. 

I  do  not  know  anything  abojit  the  Philippine  Islands.  Simply  as 
an  illustration  of  the  uncertainty  of  the  situation  as  to  the  Philippine 
Islands,  Mr.  EAhn  ^ot  up  and  told  you  that  he  had  been  to  the  Pnilip- 

Eine  Islands  a  few  Sajb  or  a  few  weeks,  I  do  not  know  which;  that  ne 
new  about  it,  and  that  the  Chinamen  did  not  mingle  with  the  Filipi- 
nos or  have  anything  to  do  with  them,  nor  did  the  Filipinos  have  any- 
thing to  do  with  the  Chinamen.  But  Mr.  Livernash  j^ot  up  and  told 
you  that  there  were  1,750,000  Chinamen  in  the  Philippines  and  the 
gmtter  part  of  them,  a  million  and  a  half  of  them,  were  half-blood 
Filipinos.  Now,  there  must  have  been  considerable  mingling  of  the 
two  races  in  the  Philippines  to  have  produced  that  result  So  are  the 
advocates  of  this  measure  disagreeing  among  themselves  in  regard  to 
the  situation  in  the  Philippines.  Mr.  Eahn  said  the  Filipinos  had 
some  term  which  they  applied  to  the  Chinamen,  **Chino,"  1  think  he 
said,  as  a  term  of  contempt.  But  he  had  been  there  a  very  little  while. 
It  may  have  been  a  term  of  endearment  of  the  Filipino  belles  to  their 
Chinese  lovers  for  all  that  I  know.  Certainly  there  has  been  a  min- 
gling of  the  races,  that  is  sure.  I  think  Mr.  E^hn  is  answered  by  Mr. 
Livernash. 
Now,  just  one  word  more  about  the  Philippines.    What  interest, 

?Bndemen,  what  earthly  interest,  has  the  Federation  of  Labor  in  the 
hilippine  Islands?  There  are  not  any  American  workmen  there. 
It  may  be  that  by  a  decision  of  the  Supreme  Court  of  the  United 
States  these  Filipinos  will  never  be  American  citizens.  They  cer- 
tainly have  not  entered  into  the  organization  of  American  laborers 
yet.  There  never  will  be  any  American  laborers,  in  the  true  sense  of 
the  word,  in  the  Philippine  Islands.  The  Americans  who  go  to  the 
Philippine  Islands  will  be  the  leaders,  the  captains  of  labor,  the  men 
with  money,  the  men  who  have  the  sinews  of  war,  and  the  power  to 
make  others  do  the  work.  The  American  laborer  has  enough  to  do  in 
the  United  States,  and  he  will  have  for  years  to  come.  The  American 
laborer  is  not  going  there.  What  has  the  Federation  of  Labor  got 
to  do  with  the  PhiBppine  Islands?  What  does  Mr.  Livernash,  who 
represents  his  8,000  industrial  associations  of  California,  care  about 
the  American  laborer  in  the  Philippine  Islands,  because  there  is  not 
any,  and  never  will  be  any. 
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Now,  gentlemen,  they  majr  tell  you  tJiat  their  tremendous  interest 
in  this  question  of  the  JPhilippine  Islands  is  lest  the  Chinamen  should 
get  into  this  country  through  the  Philippine  Islands.  But  they  can 
not  now.  The  Geary  law  has  the  same  rdation  to  a  Chinaman  in  the 
Philippine  Islands  that  it  has  to  him  on  the  mainland  of  China,  so  long 
as  he  is  not  a  citizen  of  the  United  States,  and  then  you  can  not  keep 
him  out  anyway.  He  can  not  come  in  here  any  more  now  on  account 
of  the  Philippme  Islands  than  he  could  when  they  were  under  the 
Spanish  sovereignty.  The  Chinese  are  kept  out  to-day  from  the 
Philippine  Islands  under  the  act  there.  The  American  laborer,  if 
there  was  any  in  the  Philippine  Islands,  is  fully  protected  as  he  stands 
to-day. 

Now,  Mr.  Livemash  in  his  address  before  you  said  that  the  com- 
mission from  California  did  come  here  for  the  purpose  of  asking  you 
simply  to  reenact  the  Geary  law. 

Mr.  LrvERNASH.  No;  with  the  Philippine  amendments  and 

Mr.  EvARTS.  Now,  wait  one  moment.  He  said  to  you  that  he  would 
ask  you  simj)ly  to  reenact  the  Geary  law  with  a  few  trifling  little 
amendments,  including  a  provision  as  to  the  Philippine  Islands.  Now, 
what  has  changed  the  situation  as  to  these  gentlemen  I  do  not  know. 
They  came  here  from  California  for  the  purpose  of  asking  you  to 
reenact  the  Geary  law.  Has  anything  been  said  by  them,  one  single 
reason  given,  why  the  Geary  law  should  not  be  reenacted,  except  this 

auestion  of  the  Philippines  f    And,  as  I  said  before,  what  interest  has 
le  Federation  of  Laoor  in  the  Philippine  Islands  from  the  point  of 
view  of  the  American  laborer! 

Now,  Mr.  Chairman,  I  should  like  to  introduce  to  you  Captain 
Seabury,  of  the  Pacific  Mail  Steamship  Company.  He  is  a  sailor  and« 
therefore,  not  a  man  of  words,  but  a  man  of  action.  Perhaps  it  would 
be  quicker  and  easier  for  me  if  I  should  ask  him  questions;  and  then  if 
the  members  of  the  committee  desire  to  question  nim  of  course  I  ehsM 
be  pleased  to  have  them  do  so. 

The  Chaibman.  The  conunittee  wiU  be  very  glad  to  hear  from  the 
captain. 

STATBMBBTT  OF  WILLIAH  BSOWNELL  8EABUET. 

Mr.  Eyarts.  Captain,  where  were  you  bomt 

Mr.  Seabury.  New  Bedford,  Mass. 

Mr.  EvABTS.  How  long  ago! 

Mr.  Seabury.  In  1840;  in  September. 

Mr.  EvARTS.  How  long  have  you  been  a  captain! 

Mr.  Seabury.  It  will  be  twenty-eight  years  the  10th  day  of  next 
Juy. 

Mr.  EvARTS.  How  long  have  you  been  on  the  Pacific  coast? 

Mr.  Seabury.  At  that  time  I  arrived  there — ^in  March,  1874. 

Mr.  EvARTS.  You  have  been  on  tiie  Padfic  coast  as  master  and 
otherwise  ever  since  that  time? 

Mr.  Seabury.  I  have  been  on  the  Pacific  coast  as  master  all  except 
two  voyages. 

Mr.  EvARTS.  How  is  it  that  you  happen  to  be  in  this  part  of  the 
country  now? 

Mr.  Seabury.  I  was  sent  to  take  command  of  the  Korean  the  new 
ship  built,  and  take  her  around. 
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Mr.  EvABTS.  Where  was  that  ship  built? 

Mr.  Seabuby.  Newport  News. 

Mr.  EvABTS.  You  expectto  take  her  around  sh.  irtly  to  San  Francisco? 

Mr.  Seabubt.  Yes,  sir. 

Mr.  EvABTS.  Will  you  please  state  to  the  committee  the  character, 
in  general,  of  Chinese  crews,  and  what  you  know  about  them. 

Mr.  Seabuby.  I  have  been  master  now,  as  I  said  before,  for  twenty- 
eijgfht  years,  and  for  the  greater  part  of  that  time  we  have  had  a 
Chinese  crew  in  all  the  departments  of  the  ship.  I  have  always  found 
tliem  capable.  I  never  have  had  any  trouble  with  Chinamen  getting 
drunk,  except  once.  I  have  seen  one  drunken  Chinaman  in  all  t^e 
time  I  have  nad  a  ship.  Of  course  a  man  can  not  go  to  sea  for  twenty- 
eight  years,  especially  there,  without  having  a  ^eat  deal  of  heavy 
weather,  bad  weather,  and  thines  getting  smashea  up.  In  taking  in 
sails  and  running  after  things,  uie  Chinese  have  always  been  on  hand. 
They  are  not  eye  servants  at  all.  They  just  attend  to  their  own 
business  and  trouble  nobody  else. 

Mr.  Evabts.  Captain,  jou  were,  of  course,  in  San  Francisco  prior 
to  the  exclusion  act.  Will  you  please  state  an  incident  that  happened 
at  that  time,  when  a  walking  delegate  from  the  labor  union  came  to  you. 

Mr.  Seabuby.  Certainly;  that  was  when  we  were  running  down  to 
Australia.  I  ran  to  Australia.  I  think  ft  was  the  City  ofSfefw  York. 
We  had  been  having  Chinese  crews  all  through  on  account  of  the 
trouble  we  had  had  with  what  they  called  an  American  crew,  but  which 
were  not  They  were  foreigners,  all  of  them  nearly.  We  had  been 
having  trouble  more  especiaUv  with  the  firemen.  There  was  one  walk- 
ing delegate — I  do  not  mow  his  name — came  up  to  the  office  to  see  Mr. 
mlliams  about  taking  a  white  crew — Americans,  they  called  diem. 
Mr.  Williacns  sent  for  me  to  see  what  I  had  to  say.  I  told  him  I  was 
perfectly  willing  to  have  an  American  crew,  or  a  white  crew,  if  they 
would  l)ehave  themselves  as  well  as  the  Chinese;  that  we  always  had 
trouble,  and  so  we  had  taken  Chinese  on  account  of  the  crew  getting 
drunk,  more  or  less,  nearly  every  trip. 

This  walking  delegate  was  for  the  firemen's  association.  He  guar- 
anteed that  he  wouM  give  us  a  white  crew  and  firemen  of  the  four 
classes  that  would  behave  themselves  and  would  not  get  drunk.  We 
were  then  carrying  mails  to  Australia  under  a  subsidy  from  Australia 
and  New  Zealand  and  the  New  South  Wales  Government.  We  had 
an  addition  to  our  subsidy,  if  we  arrived  before  a  certain  time,  672 
hours  I  believe  it  was,  of  ¥25  an  hour  for  all  that  we  made  under  it; 
and  all  that  we  made  over  there  was  a  penalty  of  $40  an  hour  to  be 
paid,  besides  a  penalty  of  $600  as  a  fine,  in  case  we  were  not  ready  to 
start  the  minute  the  mails  arrived  from  England. 

We  took  that  white  crew  on  board  the  ship,  either  two  or  three 
da^s  before  we  sailed,  I  do  not  know  whicn,  and  discharged  the 
Cmnese.  On  the  morning  of  the  sailing,  fires  were  started  under 
the  boilers.  We  were  lying  alongside  flie  wharf.  The  men  were 
rather  late.  I  think  the^  came  amut  2  or  8  o'clock.  When  lying 
alongside  the  wharf  on  sailing  days,  the  men  were  allowed  to  go  out 
on  the  dock.  When  the  sailing  hour  came,  the  mail  was  there.  The 
chief  engineer  came  in  and  reported  that  tiie  larger  part  of  his  men 
were  unable  to  do  duty  on  account  of  being  intoxicated.  We  had  to 
tow  the  ship  into  the  stream  and  anchor  her,  and  put  the  ship  in  com- 
mission, and  put  these  men  ashore  and  get  the  Chinese  crew  to  go  to 
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sea.  That  is  one  time  that  they  offered  to  give  us  a  good  white  crew, 
which  they  did  not  do. 

Mr.  EvARTS.  They  offered  to  give  you  then  a  crew  that  would  not 
get  drunk,  and  that  would  be  just  as  good  as  any  Chinese  crew? 

Mr.  Seabuky.  Yes;  our  ships  now  have  white  crews  entirelv  on  the 
Panama  route.  I  do  not  think  they  could  get  Chinese  enough  in  San 
Francisco  if  they  wanted. 

Mr.  BuDD.  Do  they  get  drunk  on  every  tript 

Mr.  Seabuby.  Oh,  no;  not  every  trip.  Not  all  of  them  are  drunk, 
but  I  have  never  yet  seen  a  white  crew  from  San  Francisco  but  that 
more  or  less  of  them  were  drunk. 

In  1894  I  had  leave  of  absence  from  the  steamer  Chma^  which  I  had 
been  on.  When  thev  sent  me  down  on  board  her,  1  joined  her  at  12 
o'clock  and  sailed.  We  had  a  white  crew.  I  had  26  of  those  men  on 
the  bridge  all  night,  and  all  were  in  irons  that  I  had  irons  for.  There 
was  not  a  single  man  in  the  saloon.  The  cooks  were  drunk,  and  a 
larger  part  of  the  firemen.  The  sailors  on  deck  were  not  drunk;  they 
behaved  themselves,  but  they  were  all  Norwegians. 

It  is  utterly  impossible  to  get  American  sailors,  American  firemen, 
or  American  waiters.  In  Chma  at  times  you  get  a  (juartermaster,  or 
a  water  tender,  or  an  oiler.  When  you  have  all  white  men,  tiiey  will 
raise  a  row,  row  ashore,  getdrunk,  desert  sometimes.  We  have  tried 
to  get  white  men,  but  have  been  obliged  to  take  some  Chinamen  for 
what  we  call  No.  1.  We  have  3  firemen — No.  1,  No.  2,  and  No.  3.  We 
have  them  to  do  the  oiling  and  they  do  it  well;  there  is  no  trouble. 

Mr.  EvABTS.  Is  the  engineer  a  Chinaman? 

Mr.  Seabuby.  No,  the  oiler.     We  will  take  a  white  man,  if  we  can 

ft  him.  Sometimes  we  can,  and  sometimes  we  can  not  Three  times 
remember  on  tlie  China  when  we  have  been  obliged  to  take  the 
Chinese. 

The  China  has  a  crew  of  164  people,  all  told.  A  little  over  100  of 
them  are  sailors,  firemen,  coal  passers,  and  waiters.  If  we  were  not 
allowed  to  take  a  Chinese,  we  would  have  to  lay  the  ship  up,  for  it 
would  be  utterly  impossible  to  get  Americans.  I  do  not  know  whether 
all  tiie  crew  on  our  ships  have  American  papers  or  not  I  know  a 
large  number  of  them  have. 

Mr.  EvABTS.  The  officers  must  have  an  American  license. 

Mr.  Seabuby.  The  captain,  first,  and  second  mates  have  to  have  an 
American  certificate.  We  try  always  to  get  an  American  if  we  can 
for  both  officers  and  quartermasters.  I  forget  what  the  first  mate's 
name  of  the  Chma  was.  The  second  mate's  name  was  Westerhagen. 
The  third  mate's  name  was  something  like  that  I  have  had  five  dif- 
ferent mates  and  only  one  of  them  was  an  American  on  that  ship. 

There  is  a  provision  in  the  law  that  says — I  can  not  quote  it  exactly— 
that  an  American  ship  where  it  is  impossible  to  get  an  American  citi- 
zen, mav  take  a  foreign  officer  until  they  get  to  an  American  port, 
where  the  American  can  be  got  Now,  supposing  we  were  obliged  to 
take  Americans  for  the  whole  crew?  The  Korea  takes  something  over 
800  men.  If  we  were  obliged  to  take  a  crew  of  white  men  and  oould 
get  them,  we  would  have  to  pay  them  their  salary  to  San  Francisco 
and  the  salary  back  to  Hongkong  and  transport  them,  even  if  we  coold 
got  white  men,  which  we  can  not  do. 

Take  ^e  Chinese  in  the  saloon.  They  are  quiet  and  orderly,  and 
all  the  passengers  like  them.  They  do  not  like  the  white  waiters  that 
we  do  get 
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Mr.  EvARTS.  Would  it  be  possible  in  the  Philippines,  if  yon  had  a 
boat  that  was  running  between  the  Philippines  and  China,  to  get  any 
Americans,  practically  speaking? 

Mr.  Seaburt.  Well,  no.  I  do  not  say  that  you  could  not  get  one 
or  two  or  three  at  times  when  there  is  some  ship  there.  When  we  go 
to  Hongkong  you  may  see  one  American  ship,  and  you  may  see  three 
or  four.  They  will  lay  up  there  four  or  five  months  sometimes,  and 
their  crews  are  workea  on;  but  you  can  not  place  a  dependence  on 
them,  when  they  come  from  another  ship,  to  keep  them. 

Mr.  EvABTS.  That  is  the  only  way  you  could  get  them  in  running 
from  the  Philippines  to  China? 

Mr.  Sbaburt.  Yes.  When  we  do  get  a  white  man,  leaving  out  of 
the  question  the  Americans,  they  are  generally  beach  combers  who 
have  been  on  ships,  and  the  vessels  will  not  have  them.  That  is  my 
experience. 

Senator  Faibbakeb.  Is  it  practically  possible  in  your  business  to 
secure  a  f idl  ship^s  complement  of  Americans  or  Chinese  for  an  entire 
season,  or  do  you  change  your  crews  as  you  change  your  voyages? 

Mr.  Seabubt.  Do  you  mean  in  China  or  San  Francisco? 

Senator  Faibbaneb.  Anywhere. 

Mr.  Seabubt.  I  do  not  know  whether  you  could  get  them  in  the 
United  States  or  not.  We  take  them  in  China  to  any  port  of  the 
Pacific  Ocean  between  60°  north  and  60°  south,  with  the  limit  of  a 
year,  but  to  be  discharged  on  the  first  arrival  at  Hongkong.  It  is  the 
same  way  with  an  American  crew. 

Senator  Faibbanks.  You  do  make  contracts  for  a  year? 

Mr.  Seabubt.  Mo,  we  do  not  make  a  contract  It  is  just  for  the 
voyage,  really.  That  is  my  case.  K  we  ship  a  crew  from  Hongkong 
to  the  United  States  and  back  only,  and  for  any  reason  would  want  to 
go  somewhere  else,  if  we  would  want  to  go  to  the  Philippines  then 
we  would  be  liable  for  going  out  of  the  way  if  they  wanted  to  hold  us 
liable.  The  only  contract  that  is  made  is  wnat  is  forced  by  the  United 
States  law,  a  contract  with  all  men  who  belong  to  the  ship.  I  make  a 
contract  for  every  voyage  with  every  man  on  uie  ship,  whether  white, 
black,  or  a  Chinaman.  1  am  obliged  to  do  it  by  your  law.  We  are 
under  the  penalty  of  a  fine — I  forget  what  it  is — ^to  take  any  man  on 
board  without  making  a  contract  with  him  before  a  United  States 
shipping  commissioner,  or  a  consul  in  a  foreign  port 

Senator  Faibbakks.  To  return  him  back  to  port? 

A&.  Seabubt.  To  return  him  back  to  the  port  from  which  he 
shiuped. 

Senator  Clat.  Have  you  any  idea  about  the  per  cent  of  foreigners 
in  the  crews  employed  by  the  shipping  interesto  on  the  Pacific?  Can 
you  give  a  rough  estimate  of  the  percentage  of  the  foreigners  in  the 
crews? 

The  Chatbman.  You  mean  outside  of  the  Chinese? 

Mr.  Seabubt.  Do  you  mean  on  my  particular  ship? 

Senator  Clat.  I  mean  on  all  ships. 

Mr.  Seabubt.  Take  the  Pacific  Coast  Company's  ships.  An  Ameri^ 
can  firm  runs  from  San  Francisco  to  San  Diego  and  from  there  away 
up  to  Alaska,  and  away  up  to  the  Klondike.  They  ship  white  crews. 
I  do  not  know  whether  they  are  Americans  or  not  The  ships  that  go 
south  of  San  Francisco  are  in  ports  every  day,  and  if  the  sailors  do 
anything  that  they  should  not  do  they  can  put  them  ashore  at  any 
port 

Digitized  by  V^OOQlC 


864  OHINBSB  BXQLUSION. 

Senator  Clat.  Have  you  any  idea  about  the  percentage  of  Qnneae 
in  those  orews? 

Mr.  Sbabubt.  We  do  not  have  any  Chinese  on  any  ships  up  and 
down  the  coast,  onhr  from  China. 

Senator  Clay.  Well,  from  Hongkong! 

Mr.  Seaburt.  There  are  only  t£ree  American  ships  that  can  go  in 
the  Pacific  Mail  from  San  Francisco,  and  about  two-thirds  of  their 
crews  are  Chinese.  It  is  not  two-thirds.  There  are  about  100  to  105 
Chinese  and  the  rest  of  the  164  are  white. 

Senator  Clat.  Is  there  any  material  difference  in  the  wages  of  a 
crew  of  foreigners  and  Americans? 

Mr.  Seabuby.  We  give  the  same  to  the  foreigners  that  we  do  to 
the  Americans.    There  is  a  difference  in  laborers. 

Senator  Clay.  About  what  is  that  difference?    Have  vou  any  ideal 

Mr.  Seabuby.  The  Chinese  we  pay  $15  a  month  and  find  them. 

Representative  Eahn.  That  is  Mexican? 

Mr.  Seabuby.  That  is  Mexican. 

Representative  EuiLHN.  Seven  dollars  and  a  half. 

Mr.  Seabuby.  Seven  Mexican  dollara  and  a  half,  and  we  feed  them. 
In  their  own  waters  the  Chinese  Merchants'  Company,  two  lai^  lines 
there,  pay  them  $12  and  they  find  themselves.  We  pajr  them  ^  more 
than  they  do  and  feed  them.  On  the  coast  line  I  think  it  is  $30  or  $35. 
I  can  not  tell  you  exactly. 

Senator  Clay.  What  do  you  pay  Americans? 

Mr.  Seabuby.  When  we  did  get  them? 

Senator  Clay.  Yes,  sir. 

Mr.  Seabuby.  Whatever  the  goine  wages  is.  I  do  not  know.  1 
suppose  this  gentleman  [pointing  to  Sir.  Furuseth]  would  know  more 
about  that. 

Mr.  FuBUSETH.  It  would  be  $30  on  steamers  carrying  white  men  to 
China,  I  should  think. 

Senator  Clay.  My  idea  was  to  get  the  difference  in  cost  between  a 
Chinese  crew  and  American  crew. 

Mr.  Seabuby.  I  understand.  We  have  not  had  any  American  crew. 
We  can  not  get  them.  We  could  not  get  Americans,  and  I  could  not 
tell.    I  think  it  is  $30  or  $35. 

Representative  Eahn.  That  is  in  gold? 

Mr.  Seabuby.  That  is  in  gold,  I  understand.  Every  steamship  on 
that  line  uses  their  crew  as  stevedores.  They  get  rid  of  their  steve- 
dore bills  outside  of  San  Francisco.  The  racific  Coast  Steamship 
Company,  which  raaJIv  belongs  to  the  Oregon  Steam  Railway  ana 
Navigation  Company,  hire  those  men  and  pay  them  so  much  a  month. 
All  wev  have  to  do  is  just  to  keep  the  decks  clean  and  load  the  cargo 
down  the  coast  It  is  a  great  saving  to  them.  Our  crew  do  not  han- 
dle cargo.  We  do  not  have  the  time.  We  have  to  go  in  Yokohama 
for  twenty-four  hours  and  we  will  put  out  sometimes  as  high  as  700  or 
800  tons  of  cargo  and  take  in  500  or  600  tons  of  coal  and  be  off  at  day- 
light. We  could  not  do  it  with  that  crew.  We  go  to  Nagasaki  and 
discharge  there  1,500  tons  just  from  8  o'clock  in  the  morning  until 
4  o'clock  in  tiie  afternoon.  We  could  not  do  it  with  that  crew.  It  is 
the  same  way  over  at  the  other  port  When  we  get  to  Hongkong 
sometimes  we  have  2,500  tons  of  cargo,  and  we  put  in  8,500  or  4,000 
tons.  No  matter  how  long  you  are  there,  if  thejr  had  the  freight 
ready,  it  would  only  be  sent  on  board  just  befoi*e  sailing,  because  tiiey 
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have  an  idea  that  what  goes  on  last  comes  out  first.  If  we  took  white 
m^i  out  there  and  paid  their  expenses,  we  could  not  use  Uiem  as  they 
do  on  the  Pacific  coast  in  the  coasting  ships. 

Senator  Dillingham.  Something  mis  been  said  about  the  conduct  of 
Chinese  crews  in  times  of  disaster. 

Mr.  Seabuby.  I  have  never,  fortunately,  had  any  occasion  to  lower 
boats,  or  where  there  was  anv  serious  danger.  1  have  had  them  in 
bad  weather,  and  when  things  have  been  knocked  around  decks  pretty 
lively,  and  they  have  always  been  ready  and  have  always  done  what 
they  were  told,  and  I  always  know  where  to  find  them.  They  are 
always  together.  I  can  'say  now  that  since  1856  I  was  before  the  mast 
myself,  in  sailing  vessels.  I  was  nine  jears  in  sailing  vessels,  and  I 
know  in  a  dark  night  it  is  absolutely  unpossible  tohunt  around  for 
some  of  the  men  stowed  away.  In  those  aays  I  never  had  to  do  with 
Chinamen,  but  with  them  you  can  always  guarantee  that  you  have 
your  men.  In  case  of  sickness  on  board,  people  will  get  sick,  our 
firemen  and  coal  passers  are  in  three  watches  and  with  either  one^  two, 
or  three  men  out,  there  is  always  a  full  complement  of  men  in  the 
fire  room  without  an  order  from  the  engineer  or  officer. 

It  is  not  so  with  the  white  crew  that  we  get  now.  You  do  not  get 
the  white  crew  you  used  to  get.  The  white  crews  as  a  rule — mind 
you,  I  am  telling  the  whole  thing  about  that — a  large  number  of  them, 
all  they  seem  to  care  about  is  to  get  out  of  their  four  hours  with  as 
little  work  as  they  can  and  go  to  bed,  or  wherever  they  want  to  go. 
When  the  ship  goes  alongside  the  wharf  and  is  anchored  we  can  con- 
trol the  Chinese  better.  When  we  would  come  alongside  the  wharf 
with  white  men,  as  we  did  in  Australia,  and  used  to  stop  forty-two 
days,  there  was  one  trip  I  had  with  a  white  crew,  and  I  was  up  at  the 
police  court  every  morning.  Some  one  had  raised  a  row.  Once  1  was 
arrested  myself.  One  of  the  men  had  thrown  over  a  straw  mattress, 
and  they  took  me  up  there  and  fined  me,  because  it  was  blocking  the 
harbor. 

Mr.  EvARTS.  Do  your  ships  carry  sails  I 

Mr.  Seaburt.  Yes. 

Mr.  EvARTS.  A  large  amount? 

Mr.  Seaburt.  Yes;  and  the  Chinamen  will  go  up  and  take  in  the 
sails  just  as  well  as  any  white  man  I  ever  saw. 

Mr.  EvARTS.  It  requires  a  good  deal  of  courage  in  one  of  those 
storms  to  go  aloft? 

Mr!  Seaburt.  I  do  not  know  about  the  courage.  I  do  not  say  that 
the  white  men  do  not  have  courage  enough,  as  far  as  that  is  concerned. 
I  only  say  that  I  have  found  the  Chinamen  far  more  satiafactory,  as 
crews  have  been  going  for  the  last  eight,  ten,  or  twelve  years. 

Senator  Clat.  Why  is  that? 

Mr.  BuDD.  I  wish  to  ask  Mr.  Seabury  a  question. 

Senator  Clat.  I  beg  your  pardon;  go  on.  Governor. 

Mr.  BuDD.  You  befieve  that,  independent  of  the  question  of  wages, 
a  Chinese  crew  is  better  than  a  white  crew,  do  you  not? 

Mr.  Seaburt.  No;  not  better  than  good  white  men,  but  better  than 
the  larger  part  of  the  men  we  can  get  now. 

Mr.  BuDD.  Well,  you  have  not  been  able  to  get  anybody  to  compare 
with  the  Chinese  crews? 

Mr.  Seaburt.  No;  I  do  not  say  that,  if  the  white  crews  behave 
tiiemselves  in  every  particular,  the  white  men  do  as  well  as  the 
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Chinamen,  but  I  say  the  Chinamen  do  it  without  any  ur^ne — ^with- 
out any  watching.  There  is  one  thing  I  should  have  said  about  the 
expense. 

Mr.  BuDD.  Where  do  you  pav  your  crews! 

Mr.  Sbabury.  We  pay  the  Chinese  in  Hongkong. 

Mr.  BuDD.  In  what  money? 

Mr.  Seabuby.  In  Mexican  money. 

Mr.  BuDD.  How  much  do  you  pay  them  in  Mexican  money! 

Mr.  Seabuby.  It  is  about  50  per  cent. 

Mr.  BuDD.  In  other  words,  you  pay  them  about  $7.50  a  piece! 

Mr.  Seabuby.  Yes;  we  pay  them  more  than  their  going  wages  over 
there,  and  we  give  them  their  board.  Now,  of  course,  the  Chinese 
ought  not  to  liave  the  expenses.  Take  the  China^  now,  o£  about  5,000 
tons.  We  have  32  men  on  deck.  We  pay  them  $15  a  month.  We 
would  have  probably  on  that  ship,  if  they  were  white  men,  20.  Then, 
that  is  an  eid;ra  expense,  for  one  thing.  Another  thing  is  that  when 
you  get  a  white  man  you  get  an  able  seaman.^  They  can  do  more  pull- 
ing and  hauling  and  neavy  work  than  a  Chinaman.  I  concede  that; 
but  in  ordinary  work  on  board  ship,  if  you  get  the  Chinamen  at  it  they 
do  it  There  is  a  boatswain  on  that  ship  who  has  been  there  twelve 
years.  The  first  boatswain  and  second  ooatswain  can  take  their  crew 
and  do  anything  that  any  sailor  can.  They  can  strip  the  ship  to  her 
yards,  or  do  anything  without  telling  them  how  to  do  it. 

Mr.  BuDD.  May  I  now  finish  my  question!    I  had  a  line  of  thought 

Senator  Clay.  It  was  the  same  line  I  was  thinking  myself. 

Mr.  BuDD.  How  is  it  in  regard  to  other  steamshm  companies! 
What  other  steamship  companies  in  the  world  employ  Cninese? 

Mr.  Seabuby.  Every  steamship  line  over  there. 

Mr.  BuDD.  Do  any  on  the  Atlantic  or  running  to  South  America! 

Mr.  Seabuby.  I  do  not  know  anything  about  South  America. 

Mr.  BuDD.  Very  good.    If  they  are  so  available  and  will  supply  the 

f)lace  of  whites  so  well,  and  you  can  get  them  for  $7.50,  unless  some 
imitation  is  put  upon  your  employment  by  law,  will  they  not  spread 
all  over  the  world* 

Mr.  Seabuby.  We  can  not  get  them  in  San  Francisco.  We  have 
the  American  sailors  there. 

Mr.  BuDD.  Do  vou  ship  from  San  Francisco  or  from  China! 

Mr.  Seabuby.  We  ship  in  China. 

Mr.  BuDD.  Entirely? 

Mr.  Seabuby.  Entirely.  We  are  allowed  by  the  laws  of  the  United 
States  to  ship  Chinese  crews  there. 

Mr.  BuDD.  Do  the  Spreckelses  use  Chinese  on  their  vessels! 

Mr.  Seabuby.  They  do  not  use  them  on  their  vessels,  and  I  will 
tell  you  why  the  Spreckelses  do  not.  They  say  it  is  on  account  of  rep- 
resenting white  labor,  but  in  reality  it  is  because  in  Sydney  they  will 
not  allow  them  to  bring  them  down.  There  are  laws  against  bringing 
them  on  ship.  They  will  not  give  them  a  subsidy  if  9iey  bring  Chi- 
nese.   That  is  the  reason. 

Mr.  BuDD.  How  is  it  with  a  steamship  running  to  South  America! 

Mr.  Seabuby.  On  the  Northern  Pacific  steamship  line  they  have  the 
Victoria.  It  used  to  be  the  Parthia.  They  have  the  Takoma.  That 
used  to  be  tiie  Abyssinia.  They  are  two  sister  ships  and  they  carry 
Chinese.  The  Canadian  Pacific  carry  Chinese  in  their  saloons,  and,  1 
think,  firemen.    I  am  very  sure  that  tLey  carry  Chinese  firemen.    They 

Digitized  by  VjOOQIC 


0HINE8B   EXCLUSION.  867 

do  not  carry  Chinese  on  deck,  because  the  captains  and  officers  of  those 
ships  are  members  of  the  Royal  Navy  Beserve,  and  they  are  obliged  by 
that  to  carry  so  many  white  men. 

Mr.  BuDD.  For  what  purpose  t 

'  Mr.  Seabubt.  In  case  of  war.  They  can  not  fly  the  blue  flag  if 
they  do  not  have  so  many  of  those.  The  Nippon  Yusen  Eaisha,  a 
Japanese  line,  runs  side  and  side  with  us,  three  ships  to  our  three, 
ana  to  three  of  the  P.  and  O.  Company;  and  they  get  a  subsidy  of 
1,000,000  yens.  Under  that  subsidy  law  tiiey  are  obfiged  to  take  aU 
Japanese.  They  were  obliged  to  get  that  modified,  and  the  Goyern- 
ment  allowed  them  to  take  a  Chinese  crew  in  their  saloons,  because 
they  knew  their  own  men  and  they  did  not  like  to  haye  them,  because 
passengers  objected  and  they  did  not  do  the  work  like  the  Cninamen. 

Mr.  BuDD.  In  other  words,  the  Chinese  are  running  the  Japanese 
off  their  own  ships! 

Mr.  Seabubt.  Not  officers. 

Mr.  BuDD.  That  is  what  I  say. 

Mr.  Seabubt.  In  the  saloons.  The  P.  and  O.  Company  that  go  to 
England  and  come  oyer  as  far  as  Yokohama  used  to  haye  all  Inoians. 

Mr.  Fubnseth.  Lascars. 

Mr.  Seabubt.  Lascars.    They  haye  taken  Chinese. 

Mr.  BuDD.  Where  do  they  run? 

Mr.  Seabubt.  They  run  from  Yokohama  and  Shanghai  down  to 
Hongkong  and  Singapore  and  around  to  India.  They  take  Chinese 
on  their  ships. 

Mr.  BuDD.  So  they  are  driying  the  English  off  there! 

Mr.  Seabubt.  They  haye  not  had  English.  They  haye  had  Lascars, 
lliere  is  no  use  talking  about  it;  there  is  nothing  in  the  world  that 
will  equal  the  Chinese.    Mr.  Budd,  let  me  ask  you  a  question. 

Mr.  Budd.  Certainly. 

Mr.  EyABTS.  I  do  not  want  to  keep  the  committee  too  long  in  this 
desultory  way. 

Mr.  Seabubt.  Just  one  question.  If  your  wife  was  on  board  ship 
and  was  ill,  would  you  like  to  haye  a  white  waiter!  Would  you  not 
rather  haye  a  nice,  clean  Chinaman! 

Mr.  Budd.  No,  I  would  rather  haye  a  white  man. 

Mr.  Seabubt.  Well,  your  wife  would  not 

Mr.  Budd.  I  am  not  at  aU  afraid  of  my  wife. 

ADDinOKAL  STATSMBHT  07  EDWABD  J.  LIVEBKA8H. 

Mr.  LiyEBNASH.  Mr.  Chairman  and  Senators:  Among  the  suggested 
amendments  of  Senate  bill  2960  is  one  adding  a  new  section  to  follow 
the  fourth  section  of  the  bill  as  introduced.  It  proyides  for  entry  of 
representatiyes  of  Chinese  wholesale  mercantile  nouses.  The  Ajneri- 
can  Federation  of  Labor  and  the  California  commission  haye  been 
eager  to  see  the  United  States  place  no  ayoidable  obstacle  in  the  way 
of  the  deyelopment  of  our  commercial  intercourse  with  the  Chinese. 
Accordingly  we  haye  been  disposed  to  sympathize  with  those  who  haye 
urged  that  good-faitJb  purchasing  agents  should  be  giyen  admission  as 
merchants,  and  when  the  matter  was  brought  before  us  we  diligently 
considered  how  with  safety  the  required  permission  of  entry  oould  lie 
iriven  by  this  country. 
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In  the  beginning  we  believed  there  could  easily  be  framed  a  section 
covering  the  case,  and  we  promised  to  try  to  frame  one.  The  sug- 
gested new  section  was  the  result  It  did  not  meet  with  the  wproval 
of  all  of  us,  and  the  more  we  reflect  upon  it  the  less  most  of  us  aii^ 
disposed  to  stand  as  its  supporters.  We  are  afraid  of  it  It  seems  to 
us,  now,  an  unsafe  experiment;  and  we  desire  to  be  understood  as  not 
now  asking  that  you  lavor  it,  but  as  asking  rather  that  it  be^  ignored. 

For  my  own  part,  I  do  not  now  believe,  and  never  have  believed,  the 
provision  to  be  safe,  nor  have  I  been  able  to  frame  a  section  I  could 
conscientiously  regard  as  safe,  notwithstanding  that  I  believe  there  are 
cases  where  it  would  be  advantageous  to  admit  the  purchasing  repre- 
sentatives of  important  Chinese  nouses. 

The  deceptiveness  of  the  Chinese  is  so  extreme  that  the  more  we 
consider  the  case  the  less  we  favor  an  attempt  to  enlarge  by  statute 
the  exemptions  established  by  treaty.  We  are  afraid  that  we  would 
find  Chinese  wholesale  beyond  computation  and  **  traders''  by  the  ship- 
load, without  substantial  enlargement  of  conunerce. 

STATSMElfT  OF  JOBS  M.  THUB8T0V. 

Mr.  Thurston.  Mr.  Chairman,  I  represent  certain  capitalists  in  the 
United  States  who  have  been  organized  for  some  time  for  the  purpose 
of  exploiting  and  developing  and  investing  in  the  Philippines-,  and 
incidentally  in  connection  therewith  they  propose  to  push  trade  and 
business  in  China.  They  have  ample  capital  benind  them.  They  have 
had  representatives  in  the  Philippine  Islands  now  for  nearlv  a  year 
examining  carefully  every  business  condition,  especially  with  a  view 
to  the  consti'uction  of  railroads,  the  establishment  of  banks,  and  many 
other  enterprises;  and  I  have  from  them  much  valuable  information  as 
to  the  views  of  their  agents  in  the  Philippines  on  the  situation  as  it 
now  exists.  I  also  represent  some  part  of  the  Chinese  merchants  in 
this  country,  who  are  desirous  of  maintaining  friendly  relations  with 
the  people  of  the  United  States  and  assisting  us  in  every  possible  way 
to  new  and  better  commercial  relations  with  the  people  of  their  own 
country. 

I  shall  not  detain  the  committee,  I  hope,  for  an  unreasonable  time. 
I  shall  begin  by  suggesting,  Is  it  necessary  at  the  present  time  to 
enact  a  new  and  drastic  code  of  Chinese  legislation?  is  it  a  favorable 
time  for  a  new  enactment  unless  such  new  enactment  is  absolutely 
necessary  to  accomplish  the  object  of  the  gentlemen  upon  the  other 
side?  Can  we  afford  at  the  present  time  to  take  any  unnecessary  leg- 
islative action  which  naturally,  probably,  and  I  think  inevitably,  wul 
array  against  us  and  our  commercial  interests  the  feelings  of  the 
Chinese  people? 

We  have  on  the  statute  books  a  code  of  laws  under  which  we  have 
operated  for  some  years.  They  are  known  and  understood  as  well  as 
any  laws  can  be  known  and  unaerstood  which  have  stood  the  practical 
test  of  their  application.  We  have  the  act  of  May  6,  1892,  which  is 
a  code  in  and  of  itself,  and  as  amended  by  the  act  of  November  3, 
1893^  forms  the  main  body  of  what  we  call  the  Chinese  exclusion  leg- 
islation. 

The  whole  aim  and  purport  of  this  legislation  is  to  keep  out  from  the 
United  States  all  undesiraole  classes  of  contract  or  coolie  labor,  whether 
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they  are  Chinamen  or  whether  they  are  of  any  other  race  or  of  any 
other  country. 

I  believe  in  the  purpose  of  the  United  States  to  exclude  from  this 
country  the  undesirable  elements  of  all  other  nationalities.  If  I  had 
my  way,  I  would  go  much  further  than  any  legislation  which  has  ever 
been  enacted,  and  exclude  from  the  United  States  all  classes  of  all  peo- 
ples of  all  races  and  all  religions  and  all  nationalities  whose  coming 
would  interfere  with  our  social,  political,  commercial,  or  industrial 
welfare. 

I  do  not  think,  however,  that  if  I  were  to  enact  legislation  I  would 
attempt  to  make  my  legislation  as  general  as  possible.  I  see  no  rea- 
son wny  the  United  Stotes  should  pass  one  act  with  reference  to  the 
undesirable  population  of  one  country  and  another  with  respect  to 
the  undesirable  population  of  another.  In  any  event,  after  studying 
the  question  and  having  had  it  in  mind  for  some  years,  I  see  no  reason 
why  there  should  be  any  further  classification  tmin  one  as  to  those  of 
the  Caucasian  blood — the  white  race — who  can,  as  Mr.  Livernash  has 
so  forcibly  said,  come  into  our  country  and  become  assimilated,  and 
another  as  to  the  Asiatic  people,  or  peoples  of  other  races,  who  can 
not  become  assimilated  with  the  great  body,  social  and  politic,  of  the 
United  States. 

While  I  am  not  prei)ared  to  suggest  legislation  at  the  present  time, 
I  do  believe  it  is  most  important  for  our  country  at  home  and  for  our 
commercial  interests  abroad  that  a  comprehensive  code  of  immigra- 
tion laws  should  be  formulated  and  enacted.  Not  a  separate  act 
against  China  as  the  one  nation;  not  legislation  putting  a  stigma  upon 
her  and  her  oeople  before  the  civilized  world,  and  drawing  down  upon 
us,  if  the  Chinese  have  that  same  feeling  of  self-respect  that  the 
American  people  have,  her  continued  and  increasing  displeasure.  I 
would  enact  a  general  law  that  would  be  directed  to  keeping  out  from 
this  country  all  undesirable  population  of  the  Orient  and  of  Asia,  for 
I  have  yet  seen  no  reason  why  we  should  discriminate  in  favor  of  the 
Japanese  or  in  favor  of  any  other  Oriental  people  and  against  the 
C&mese,  and  there  is  every  reason  in  the  world  wny  it  should  not  be 
done. 

Mr.  Chairman,  to-day  we  are  looking  out  upon  the  expanding  horizon 
of  a  new  century.  It  has  cx)me  to  us  througn  the  fortunes  of  war  that 
we  have  possessions  in  the  Far  East  across  the  Pacific  waters.  There 
is  not  a  man  a  merchant,  there  is  not  a  man  a  manufacturer,  there  is 
not  a  man  an  agriculturist,  there  is  not  a  man  a  mechanic  in  the  United 
States  who  is  not  now  hoping  and  expecting  better  conditions  and 
more  favorable  opportunities  in  the  United  States  from  the  chance 
that  we  have  to  secure  the  great  Oriental  traffic  and  trade.  Every  one 
of  all  these  classes,  including  the  repi*esentatives  of  American  labor, 
if  they  cocdd  see  tne  situation  clearly,  would  join  hands  and  purposes 
to  prevent  in  every  way  possible  the  putting  up  of  a  single  barrier 
against  the  extension  of  trade  opportunities  that  mean  the  welfare  and 
happiness  of  all  the  American  people. 

Now,  pardon  me  if  I  make  one  suggestion  on  this  line,  and  I  will  be 
speedily  done  with  that  proposition.  To-day  the  South  American 
countries  offer  but  little  immediate  field  for  American  exploit  and 
enterprise  and  tntde  and  commerce.  England  has  advanced  her  trade 
opportunities  for  a  century  by  conquest  and  colonization  until  to-day 
she  holds  a  large  part  of  Africa,  all  of  India,  Australia,  Canada,  and 
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other  possessions  in  all  parts  of  the  civilized  world;  giving  her  tt 
the  door  of  every  people  on  earth  commercial  advantages  and  nicilities 
which  the  United  States  do  not  enjoy. 

The  great  nations  of  Europe  have  divided  up  among  themselves 
practically  all  of  Africa.  Russia  from  the  salt  water  of  the  Atlantic 
to  the  salt  water  of  the  Pacific  has  an  immense  domain,  which  places 
her  on  the  eastern  continent  where  the  United  States  is  upon  this 
continent. 

There  is  no  place  left  in  which  the  United  States  can  hope  for  full 
and  tree  commercial  expansion  except  in  China  and  among  those  peo- 
ples whose  domains  are  by  her  side.  It  is  the  one  country  left  on  the 
face  of  this  earth  for  American  enterprise.  Her  markets  mean  more 
to  the  mechanics  of  the  United  States  in  the  increase  of  our  manufac- 
tures than  they  could  lose  if  1,000,000  Chinese  coolies  were  admitted 
within  our  borders  to-day. 

I  only  make  these  suggestions  as  preliminary  to  the  proposition  that 
we  ought  not,  unless  some  great  present  pressing  necessity  exists, 
enact  legislation  now  that  would  of  itself  inevitab]  v  place  us  at  a  dis- 
advantage, lose  us  the  good  will,  general  friendship,  and  esteem  of 
those  very  people  whose  trade  we  are  about  to  solicit  as  a  good  national 
enterprise. 

Gentlemen,  people  are  human  beings  the  wide  world  over.  Some 
nations  and  some  peoples  move  in  their  minds  and  in  their  actions 
slowly,  and  some  more  rapidly,  but  in  the  end  thev  think  alike,  they 
act  alike,  they  have  the  same  human  passions  and  feelings.  The  man 
who  suggests  that  the  Chinese  are  going  to  hold  out  the  hand  of  love 
and  friendship  toward  us  when  we  are  holding  out  to  them  tiie  mailed 
hand  of  what  they  deem  injustice  and  unfairness  does  not  understand 
the  general  characteristics  of  the  human  race. 

Why,  think  of  itt  China  is  the  only  land  on  all  the  globe  that  we 
are  seeking  as  a  market  in  the  fullest  and  broadest  sense  of  the  word; 
and  it  is  the  only  country  in  all  the  earth  that  we  put  the  stigma  of 
disgrace  upon  bv  the  legislation  of  the  United  States. 

Now,  I  would  not  present  this  as  an  argument  if  this  were  a  ques- 
tion as  to  whether  we  would  let  the  undesirable  laboring  population  of 
China  into  the  United  States.  But,  fortunately,  it  is  not.  We  are  all 
agreed  on  that  proposition.  Not  only  we,  but  the  United  States  and 
(Inina  are  agreed,  and  we  have  exclusion  now  as  fully  as  any  man  in 
the  world  could  desire,  under  existing  le^slation  arid  treaties. 

Let  me  call  your  attention  to  another  fact.  Section  7  of  the  act  of 
May  5, 1892,  provides — 

^^That  immediately  after  the  passage  of  this  act  the  Secretary  of  the 
Treasury  shall  make  such  rules  and  regulations  as  may  be  necessary  for 
the  efficient  execution  of  this  act,"  etc. 

Much  has  been  said  about  the  inefficiencv  of  existing  law  because 
there  is  no  provision  in  it,  especially  in  the  face  of  the  treaty  of  1894, 
for  the  formulating  and  enforcement  of  necessary  regulations  to  carry 
the  act  into  effect  In  this  connection  I  wish  to  call  vour  attention  to 
the  treaty  which  followed,  the  act  of  1892.  Article  fifth  of  the  treaty 
of  1894  provides  that — 

- '  The  Government  of  the  United  States  having,  by  an  act  of  Congress 
approved  May  6,  1892,  as  amended  by  an  act  approved  November  8, 
1893,  requirea  all  Chinese  laborers  lawfully  within  the  limits  of  the 
United  States  before  the  passage  of  the  first-named  act  to  be  registered 
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as  in  said  act  provided,  with  a  view  of  affording  them  better  protection, 
the  Chinese  government  will  not  object  to  the  enforcement  of  such  acts. " 

What  acts  ?  The  act  of  1894  and  its  amendment  of  November,  1893. 
Therefore,  when  the  treaty  with  Spain  went  into  effect,  we  had,  by 
legislation,  assented  to  by^  the  Chinese  government  through  our  com- 
pleted diplomatic  negotiations,  a  code  of  laws  amply  effective,  and  so 
testified  to  by  every  gentleman  who  has  been  before  ilus  committee. 
We  had  those  laws  supplemented  by  a  provision,  giving  in  the  broadest 
possible  terms  the  power  to  the  Secretary  of  the  Treasury  to  make  all 
needful  regulations  to  enforce  their  provisions.  We  haid  those  laws 
also  agi-eed  to  by  the  government  of  China  in  the  most  solemn  way. 
Therefore,  whether  those  laws  were  just  or  unjust,  harsh  or  other- 
wise, they  were  effective.  The  necessary  power  existed  to  enforce 
them  by  regulation,  and  having  been  assented  to  b^  the  government  of 
China,  neither  China  nor  her  people  were  in  a  situation  to  take  any 
offense  at  our  enforcement  of  tnem. 

Senator  Faikbanks.  Senator  Thurston,  if  I  will  not  interrupt  you, 
let  me  ask  if  you  would  regard  it  as  an  offense  to  China  to  incorporate 
into  the  permanent  law  the  regulations  which  have  been  in  force  in 
pursuance  of  these  acts! 

Mr.  Thubston.  I  will  speak  of  that  shortly,  and  most  especially 
in  view  of  this  fact.  Our  regulations  made  under  that  law  are  just 
as  effective  as  the  laws  themselves.  But  should  we  spread  them  on 
the  face  of  our  statute  books  by  Congressional  action,  publish  them  to 
the  whole  commercial  world  of  China,  induce  her  people  to  believe, 
and  naturally  believe,  that  we  are  putting  more  onerous  burdens  upon 
them  by  laws  that  can  not  be  changed  or  modified  from  day  to  day  or 
month  to  month,  or  from  year  to  year,  to  meet  changing  conditions 
and  new  commercial  relations,  can  you  doubt  that  the  people  and 
Government  of  China  would  look  upon  our  action  as  hostile  and  as  a 
violation  of  our  treaty  ? 

Therefore  I  would  appeal,  first  of  all,  that  nothing  should  go  into  a 
law  of  this  kind  that  can  be  better  provided  for  from  time  to  time, 
as  situations  change,  by  Treasury  regulations  sanctioned  by  the  laws. 

It  is  well  to  consider  very  briefly  the  history  antedating  the  enact- 
ment of  the  act  of  1892  and  the  negotiation  of  the  treaty  ofl894.  We 
b^ah  as  far  back  as  1868  (I  think  oef ore  that  time,  but  certainly  then) 
by  afEirmative  legislation  to  encourage  Chinese  immigration.  In  those 
days  our  great  cry  from  all  p«urts  of  this  country  was  for  immigration, 
for  people  to  setue  up  the  wilderness,  to  make  it  bloom  and  blossom 
as  tne  rose,  and  the  whole  earth  was  covered  by  our  immigration 
prospectuses  setting  forth  the  beauties  and  advantages  of  a  life  in  the 
ITnited  States. 

Well,  that  served  its  purpose,  and  we  commenced  to  grow  very 
rapidly,  and  I  am  of  those  wno  thank  the  Liord  and  the  old  immigra- 
tion agents  that  we  gathered  in  and  brought  together  in  one  great 
homogeneous  mass  the  desirable  people  of  all  the  earth.  For  out  of 
the  commingling  blood  of  all  nationalities  is  coming  the  strength  of  a 
distinctive  American  type. 

Well,  we  got  some  CJhinese.  There  were  a  great  many  brought  here 
when  the  Pacific  railroads  were  built.  Chinese  must  not  be  condemned 
altc^ther,  even  the  cooly  labor.  They  have  done  much  for  this  coun- 
try, and  by  our  invitation.  The  Pacinc  railroads  would  not  have  been 
buiit  for  many  years  except  for  the  Chinese  labor.    Much  of  the  devel- 
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opment  of  the  Pacific  coast,  in  my  judgment,  would  not  have  oome  as 
rapidly  as  it  did  except  for  Chinese  hboT.  Much  of  the  mining  devel* 
opment,  much  of  the  desert  settlement,  would  not  have  come  as  rapidly 
as  it  did  except  for  Chinese  labor.  Therefore  we  ought  not  to  alto- 
gether condemn  even  the  lowest  form  of  the  Asiatic  type,  which,  as  you 
say,  is  represented  by  the  Chinese  cooly. 

The  Chinaman  has  much  to  be  said  in  his  favor.  He  is  not  the 
monster  that  these  gentlemen  have  been  talking  about  It  is  true  we 
have  only  the  lower  type  of  the  Chinaman  in  this  countrv  as  a  laborer. 
We  form  a  very  poor  notion  of  the  real  population  of  China  when  we 
come  to  consider  the  Chinaman  from  the  mere  standpoint  of  the  cooly, 
just  as  we  would  form  a  very  poor  opinion  of  almost  every  other 
nationality  if  we  never  came  into  contact  with  any  but  the  very  lowest 
of  the  labor  population. 

In  1868  we  solicited  Chinese  immigration.  It  came  here  at  our 
invitation.  By  and  by  the  conditions  changed,  especially  on  the 
Pacific  coast,  resulting  in  an  agitation  about  which  I  shall  not  speak, 
but  producing  a  public  sentiment  which  demanded  that  our  open  door 
shomd  be  closed  to  Chinese  labor.  Then  we  commenced  by  lejgislation 
to  close  the  door.  There  was  so  much  hue  and  cry  that  at  l^ast  two 
Congresses  of  the  United  States  were  led  into  hasty  and  unwise  legis- 
lation, incurring  the  respective  vetoes  of  President  Hayes  and  Presi^nt 
Arthur. 

The  country  at  one  time  seemed  to  have  gone  mad  over  the  idea 
that  tJiagreat  yellow  peril  of  the  Orient,  with  its  innumerable  millions 
of  people,  was  about  to  overspread  the  American  shores  and  to  occupy 
our  whole  continent,  driving  the  white  race  into  tiie  sea.  Very  much 
of  the  feeling  against  the  Chinese  people  that  has  existed  throughout 
our  country  generally  has  been  caused  by  this  encouraged  belief  that 
China  and  her  millions  were  looking  upon  the  United  ^ates  as  a  great 
field  for  settlement  and  occupation. 

There  was  never  any  cause  for  fear  of  that  kind,  Mr.  Chairman. 
There  was  never  any  truth  in  that  suggestion.  There  was  never  any 
merit  in  that  argument;  and  I  have  only  to  cite  Mayor  Phelan's  state- 
ment the  other  day;  I  have  only  to  cite  the  treaty  with  the  Chinese 
Empire. 

The  Chinese  people,  under  the  doctrine  of  their  reli^on,  are  a  sta;^- 
at-home  people  in  the  truest  sense  of  the  word.  Their  emigration  is 
almost  wholly  for  the  simple  purpose  of  securing  a  term  of  labor, 
occupying  in  a  business  or  industrial  way  some  other  part  of  the  globe 
for  a  certain  number  of  years,  where  they  can  better  accumulate 
money  with  which  to  return  to  their  own  country  and  there  spend 
their  remaining  days.  Mayor  Phelan  has  said  the  Chinese  people  are 
a  stay-at-home  people,  individually  and  nationally.  They  do  not  go 
out  to  settle  the  world.  They  do  not  go  out  to  make  new  Chinas  in 
others  parts  of  the  globe;  and  there  never  was  the  slightest  reason  for 
fear  that  this  country  would  be  overrun  in  that  sense  of  the  word  by 
Chinese  immigration  of  any  kind. 

But  we  got  up  the  scare  and  it  was  so  intense  that,  as  I  say.  Con- 
gress was  practically  forced  to  enact,  or  at  least  it  yielded  to  the 
ag^itation  and  did  enact,  legislation  of  such  a  drastic  character  on  two 
different  occasions  that  two  Presidents  of  the  United  States  were  com- 
pelled to  stop  those  enactments  by  the  exercise  of  the  veto  power. 

Then  we  drifted  along  until  1888.    At  that  time  we  were  negotiat- 
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ing  a  treaty  with  the  Empire  of  Cbina,  and  it  was  said  in  the  Congress 
of  the  United  States,  as  it  is  said  to-day  (and  history  is  repeating 
itself),  it  was  said  by  the  representatives  of  every  organization  and 
class  that  appears  here  to-day,  that  the  Chinese  Government  would 
accept  any  le^lation,  no  matter  what  we  desired  to  enact,  that  they 
would  not  think  of  protesting  against  any  terms  or  any  act,  no  matter 
how  burdensome  and  unjust  they  might  be  to  the  people  of  China. 
They  said  then  and  they  are  saying  now,  "It  is  all  nonsense  to  think 
that  the  Empire  of  China  will  reruse  to  ratify  your  pending  treaty 
because  of  any  legislation  that  your  Congress  may  see  fit  to  place 
upon  its  statute  books." 

But,  gentlemen,  I  call  your  attention  to  the  historical.  When  Con- 
gress yielded  to  that  same  demand  that  is  now  repeated  for  most 
drastic  and  unnecessary  legislation,  what  was  the  result?  What  was 
China's  answer  ?  It  was  inevitable.  It  would  have  come  more  quickly, 
more  forcibly,  probably,  from  some  other  great  power  more  aggressive 
than  the  Empire  of  China,  but  it  came.  China  refused  to  accept  our 
treaty.    She  refused  to  ratify  it 

Thiat  did  not  mean  so  very  much  to  us  at  that  time,  but  history 
repeats  itself.  And  I  ask  you,  gentlemen,  if  you  enact  this  new  code 
of  laws,  bearing  upon  its  very  face,  to  the  reading  of  every  intelligent 
Chinaman  on  tne  other  side  of  the  globe  or  in  this  country,  evident 
hostility  against  that  people  and  against  their  Empire,  and  breathing 
in  everv  line  insult  and  humiliation  to  the  Chinese  people  and  Govern- 
ment, I  ask  you,  gentlemen,  how  can  you  eicpect  that  China  will  fail 
to  follow  the  example  she  set  only  thirteen  years  ago? 

You  say  to  me,  "Oh,  the  Chinese  do  not  mind;"  but  to-day  it  is  a 
significant  fact — one  that  rises  above  the  mere  protest  of  individuals — 
tlmt  the  minister  of  the  Chinese  Empire  resident  in  this  city,  a  man 
distinguished  for  his  great  ability  and  learning,  for  his  breadth  of 
view,  and  for  his  friendship  to  the  people  of  the  United  States,  a 
friendship  that  has^  been  testified  to  on  many  occasions,  has  felt  com- 
pelled, under  the  right  given  him  in  the  treaty,  to  call  the  attention 
of  the  Government  of  the  United  States  directly  to  the  view  which 
the  Chinese  people  take,  not  as  individuals,  but  as  a  government,  of 
the  proposed  legislation  that  you  are  now  asked  to  enact — this  need- 
less legislation,  conveying  an  unnecessary  and  useless  affront  to  ^ose 
people. 

I  Know  that  every  intelligent  Chinese  merchant  in  the  United  States 
to  whose  efforts  you  must  look  for  the  expansion  of  your  trade  on  tiie 
other  side  of  the  Pacific  sea  has  that  same  feeling.  And  it  does  not 
stop  in  the  city  of  Washington  or  among  the  merchants  of  San  Fran- 
cisco. That  same  feeling  extends  to  the  great  Empire,  and  to  the 
head  of  that  Empire;  and,  gentlemen,  whether  rightly  or  wrongly 
construed,  the  Chinese  representatives  and  the  Chinese  Government 
look  upon  this  act  as  one  of  hostility  and  one  in  violation  of  their 
treaty  rights.  And  the  man  who  suggests  that  China  will  not  give 
notice  of  the  abrogation  of  that  treaty  on  the  very  day  that  the  right 
accrues  in  1901,  does  not  understand  the  situation  and  does  not  under- 
stand the  Chinese  character. 

That  treaty  expires  on  the  7th  of  December,  1904.  Notice  to  tenni- 
nate  it  must  be  given  six  months  ahead.  What  would  happen  if  that 
treaty  were  abrogated?  You  can  answer  that  better  than  I  can.  It 
would  not  disturb  the  peace  and  quiet  of  the  people  of  the  United 
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States.  It  would  not  strain  our  relations  with  the  rest  of  the  world. 
But  what  would  it  do  in  the  great  Empire  of  China!  C^n  an  Ameri- 
can merchant  or  an  American  manufacturer  or  an  American  producer 
hope  to  extend  his  trade  in  the  Empire  of  China  for  a  single  oay  while 
our  country  has  broken  off  diplomatic  negotiations  and  no  longer  has 
friendly  relations  under  treaty  stipulations? 

Mr.  Kahn.  Is  thet^  not  a  separate  conunercial  treaty  which  has  not 
been  altered  or  changed,  the  treaty  of  Noyember  17, 1890? 

Mr.  Thurston.  Yea;  but  that  does  not  alter  the  situation  at  all.  1 
am  talking  now  of  the  effect  upK>n  the  friendly  relations  between  the 
commercial  interests  of  the  United  States  and  the  fruitful  fields  of 
Chinese  deyelopment 

Mr.  GoMPEBS.  May  I  ask  a  question,  Senator) 

Mr.  Thurston.  Certainly. 

Mr.  GoMPERS.  When  ex-Secretary  of  State  Foster  appeared  before 
this  committee,  he  suggested  that  in  the  eyent  of  the  failure  of  the 
present  treaty;  that  is,  in  the  eyent  of  its  ceasing  to  exists  by  limitation 
m  1904,  then  the  treaty  of  1868  would  come  into  operation,  which 
treaty  proyides  for  the  free  and  unrestricted  immigration  of  Chinese 
labor  into  the  United  States. 

Mr.  Thurston.  That  would  only  become  effectiye  as  modified  by  the 
legislation  of  the  United  States  subsequent  to  1868^  that  is,  as  modified 
by  existing  exclusion  laws,  and  therefore  there  is  no  menace  to  this 
country  by  reason  of  that  tact 

Now,  Mr.  Chairman,  we  are  in  direct  conflict  and  competition  with 
the  whole  ciyilized  world  for  the  trade  of  the  Orient  We  haye  one 
adyantage  oyer  them  all^  and  that  is  the  fact  that  our  country  faces 
upon  one  side  of  the  Pacific  Sea. 

Mr.  GoBiPERS.  Pardon  me.  Senator,  I  do  not  wish  to  interrupt  with- 
out your  permission. 

The  Chairman.  Do  you  desire  to  be  interrupted! 

Mr.  Thurston.  Oh,  certainly. 

Mr.  GoBiPERS.  You  stated  tmit  the  legislation  of  the  United  States 
would  then  take  theplace  of  the  treaty  l^cause it  is  the  last  legislation. 

Mr.  Thurston.  Certainly. 

Mr.  GoMPERS.  The  present  law  expires  in  1902. 

Mr.  Thurston.  I  am  goinj^  to  make  some  suggestions  about  that 
I  do  not  want  this  law  to  expire.  I  do  not  want  tne  statute  books  of 
the  United  States  to  be  swept  dean  of  legislation  on  this  subject  I 
want  to  preserve  eyery  effectiye  provision  that  means  the  vital  protec- 
tion of  tne  United  States  that  is  now  on  the  statute  books.  But  I  do 
insist  that  you  are  demanding  unnecessary  legislation  that  ma,^  be  very 
harmful;  that  you  are  inviting  the  displeasure  of  a  people  in  whose 
territory  and  upon  whose  commercial  interests  you  are  now  about  to 
make  a  great  campaign. 

And  right  in  that  connection,  did  anybody  ever  stop  to  think  that  we 
are  asking  everything  of  China  along  the  commercial  line  and  riving 
nothing  in  return  t  We  are  asking  everything  from  China.  We  are 
asking  the  trade  of  her  people.  We  are  not  seeking  opportunities  to 
buy  in  the  Orient;  we  are  seeking  a  chance  to  sell.  We  have  always 
been  at  a  great  diisadvantage  up  to  this  time,  and  we  are  yet  Many 
years  ago  England,  in  pursuit  of  her  well-known  policy  of  conquest, 
occupation,  and  colonization,  secured  a  landing  place,  a  storehouse,  a 
countiy  of  her  own,  within  the  Chinese  Empire,  and  from  that  outpost 
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of  oommerdal  advantage  she  has  secured  and  usurped  and  holds  to-day 
practically  the  whole  trade  of  China. 

Now.  when  Mr.  Ldvemash  read  his  fibres  as  to  percentages  of  the 
rise  ana  faU  of  the  proportion  between  the  trade  of  China  and  England 
and  the  United  States,  ne  read  you  something  that  was  very  mislee^ng. 
This  comparison  by  percentages  of  the  rise  and  fall  of  trade  never 
shows  anything.  Only  the  living  figures  speak  for  themselves;  and 
the  fact  of  it  is  that  Great  Britain  has  had  and  held  nine  parts  of  trade 
where  we  have  had  and  held  one,  and  the  relations  have  not  very 
greatly  changed  up  to  the  present  time.* 

Mr.  LrvEBNASH.  They  Imve  chan^d  in  our  favor. 

Mr.  Thubston.  They  are  changmg  a  little  in  our  fayer,  I  grant 
you,  and  steadUy;  but  we  do  not  want  this  little  change  in  our  favor 
to  go  on  in  the  small  proportion  in  which  it  has  been  froing  on.  We 
want  the  proportion  in  our  favor  to  increase  rapidly.  What  we  want 
is  the  bulk  of  the  trade,  not  the  minor  part  of  it.  We  have  the 
capacity  in  the  United  States,  we  have  the  products,  we  have  skill,  we 
have  the  brawn  and  muscle,  we  have  the  inventions,  under  which,  if 
the  conditions  are  favorable,  notwithstanding  the  nold  that  Great 
Britain  and  Europe  have  upon  the  trade  of  the  Orient,  we  can  become 
not  a  small  competitor,  but  we  can  soon  secure  for  ourselves  more 
trade  than  any  country  in  the  world  and  probably  more  than  all 
Europe  combined. 

What  does  that  mean,  Mr.  Chairman  t  That  means  something  that 
is  vital  to  the  welfare  of  every  American  citizen.  What  would  happen 
in  the  United  States  if  we  had  no  markets  for  our  manufactured  prod- 
ucts outside  of  our  own  boundary? 

There  was  a  time  when  all  we  needed  was  the  market  of  our  own 
country.  There  was  a  time  when,  if  we  could  have  had  that  ourselves, 
or  at  least  have  held  it  without  letting  in  unnecessary  competition,  it 
would  have  furnished  a  demand  for  all  the  resources  of  American 
capital  and  American  labor. 


market  of  the  United  States  vrill  not  keep  the  great  manufacturing 
engines  of  this  country  in  motion.  It  wul  not  supply  the  adequate 
demand  for  skilled  American  labor.  It  will  not  enable  the  American 
workingmen  to  build  homes.     If  we  are  to  live  In  our  present  way  and 

S've  employment  to  our  labor  at  reasonable  wages  we  must  push  back 
e  douds  and  look  out  on  the  world  and  see  where  the  places  are  in 
which  we  can  dispose  to  advantage  of  our  surplus  products. 

Mr.  Chairman,  I  have  a  very  interesting  article,  written  by^  Mr. 
John  Barrett,  whose  familiarity  with  the  Orient  is  extensive,  ouuining 
the  possibUities  of  American  trade  and  commerce  in  China,  and  show- 
ing, as  I  think,  what  we  either  have  to  gain  or  lose  in  our  dealings  with 
the  Chinese  people. 

The  Chaibhan.  Do  you  desire  to  have  that  included  in  your  state* 
mentf 

Mr.  Thubston.  I  desire  that  included  in  my  statements 

The  article  is  as  follows: 
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THE  RISE  OF  THE  PAGIFIO  OOA8T — ^A  WONDERFUL  OHANGB  NOW  GOING 
ON  THAT  WILL  BE  OF  INOALCULABLE  TALUE  TO  THE  DSVELOPMENl 
OF  THE  UNITED  STATES. 

[By  John  Barrett,  former  United  States  minister  to  Siam.] 

^^Tbe  importance  of  the  development  of  commerce  on  the  Pacific  seas 
to  the  United  States  in  general  and  to  the  Pacific  coast  in  particular 
can  not  be  overestimated.  The  value  of  its  future  development  is 
beyond  measure. 

''The  more  it  is  studied  the  more  it  appears  to  be  the  one  great 
influence  that  will  bring  the  Pacific  coast  ox  the  United  States  to  the 
highest  point  of  wealth  and  jjrosperity.  The  proof  of  such  a  favor- 
able estimate  of  Pacific  trade  is  found  in  the  undeniable  facts  tiiat  are 
now  before  us. 

"Bordering  upon  the  Pacific  seas  are  nearly  600,000,000  human 
beinffs,  with  a  foreign  commerce  that  already  exceeds  $2,000,000,000. 

"  In  these  figures  we  do  not  include  the  United  States,  with  her 
growing  population  and  her  vast  foreign  commerce.  Just  across  the 
Pacific,  from  the  States  of  California,  Oregon^  and  Washington,  is  a 
magnincent  coast  line  of  4,000  miles,  that  winds  in  and  out  from 
Vladivostok  and  Yokohama  on  the  north  to  Bangkok  and  Singapore 
on  the  south.  If  we  regard  Australasia  as  pai*t  of  this  trans-Pacific 
coast  line  we  can  make  this  reach  of  foreign  shores  inviting  our  trade 
over  8,000  miles,  or  from  Melbourne,  in  Australia,  to  Vladivostok,  in 
Siberia. 

^^  Upon  this  coast  line  debouch,  at  a  conservative  limit.  500,000,000 
of  people,  and  with  it  is  exchanged  a*  foreign  trade  exceeoing 
$2,000,000,000.  With  these  large  proportions  of  trade  already  exist- 
ing, it  is  yet  in  the  infancy  of  ite  development  What  has  been  done 
in  the  past  enables  us  to  draw  conclusions  for  the  future. 

^^Let  us  note  first  the  progress  of  wonderful  Japan.  We  can  say 
wonderful  advisedly.  Tne  growth  of  her  foreign  trade  has  been  even 
more  remarkable  than  that  of  the  United  States,  when  we  consider 
native  conditions  and  general  environment.  Not  much  more  than  thirty 
years  ago  Japan  indulged  in  the  modest  little  foreign  exchange  of  com- 
modities valued  at  approximately  $30,000,000,  or  nardly  $1  per  head 
of  inhabitants.  Now  Japan's  foreign  commerce  is  estimated  at  nearly 
$300,000,000  per  annum,  or  nearly  $7  per  head.  With  this  marvelous 
advance,  Japanese  statesmen  and  trade  experts  claim  that  their  king- 
dom has  only  begun  to  figure  in  the  great  world's  competition  for  trade. 

^^The  most  impressive  fact  in  connection  with  this  Japanese  increase 
of  commerce  is  that  trade  exchange  with  the  United  States  has  ^own 
more  i-apidly  than  with  any  other  country^  and  bids  fair  in  due  time  to 
equal  that  with  all  other  foreign  countries  put  together,  excluding 
China. 

**  Korea,  often  called  the  *  Hermit  Kingdom,'  is  still  a  land  of  mys- 
tery in  commerce,  as  well  as  in  political  relations  with  the  rest  of  the 
world.  It  has,  however,  a  wide  variety  of  resources  that  permit  of 
limitless  development.  The  larger  portion  of  Korea  is  in  the  same 
condition,  in  the  matter  of  material  progress,  as  many  of  our  rich 
Western  States  before  they  were  exploited  by  enterprising  emigrants. 
Korea's  foreign  trade  now  hardly  exceeds  $12,000,000,  but  when  it  is 
traversed  wiUi  railways  and  brought  into  closer  contact  with  the  for- 
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eign  world,  these  figures  should  soon  climb  up  to  $120,000,000  per 
anDunL 

^^  Down  in  the  southeastern  part  of  Asia  we  find  the  interesting  and 
prosperous  Kingdom  of  Siam.  This  land,  with  an  area  equal  to  that 
of  the  German  Empire,  and  a  population  of  10,000,000,  offers,  even 
more  than  Korea,  a  tempting  opportunity  for  the  development  of 
American  commerce  and  trade.  With  a  broad,  rich  area  of  territory, 
and  a  large  extent  of  timber  and  mineral  lands  awaiting  legitimate 
exploitation,  and  with  her  population  developing  increasing  wants, 
there  is  no  reason  why  her  present  foreign  exchange  of  |»S0,000,000 
per  annum  should  not  go  in  the  near  future  to  $150,000,000  per  annum. 

^^  It  is  well  to  bear  m  mind  in  considering  America's  relations  to 
Siam  that  the  first  treaty  which  the  United  States  negotiated  with  an 
eastern  Asiatic  nation  was  with  Siam  in  about  1830.  The  King  of  this 
land,  who  is  one  of  the  most  progressive  monarchs  in  all  the  world,  is 
favorably  disposed  toward  the  United  States,  and  anxious  that  it  should 
secure  a  goodly  portion  of  Siam's  foreign  trade. 

^^  Bight  in  the  center  of  this  populous  and  busy  coast  line,  that 
reaches  from  Australia  to  Japan,  are  the  Philippines.  If  yoli  draw  a 
circle  of  1,000  or  3,000  miles  around  Manila — Ainerica's  capital  in  the 
Orient — you  will  include  within  it  more  millions  of  people  and  more 
millions  of  commerce  than  will  be  included  in  any  similar  circles  drawn 
around  an  v  other  cities  of  the  trans-Pacific  coast  line,  with  the  excep- 
tion of  Hongkong,  Great  Britain's  famous  commercial  entrep6t  of 
Asia.  No  one  can  question  the  commercial  and  strategic  importance 
of  Manila  and  the  Pnilippines.  If  the  foreign  trade  of  these  islands 
amounted  to  $33,000,000  under  restrictive  Spanish  control,  there  is  no 
valid  reason  why  under  American  direction,  when  peace  and  order  are 
finally  and  firmly  established,  this  total  should  not  reach  $150,000,000 
per  annum  within  the  next  decade. 

^^  Such  increase  would  be  no  more  remarkable  than  that  which  Hawaii 
has  shown  since  it  came  under  American  control,  nor  more  than  Burma 
showed  after  ten  vears  of  British  authority.  There  is  a  little  lesson 
and  conclusion,  which  is  incontrovertible,  in  regard  to  the  possibilities 
of  the  Philippines,  which  we  can  draw  from  b^utiful  and  resourceful 
Java,  a  Dutcn  colony  not  far  from  the  Philippines. 

^^  Java,  with  an  area  less  than  Luzon,  the  principal  island  of  the 
Philippines,  and  with  no  greater  variety  of  resources,  has  developed 
under  the  control  of  Holland  a  permanent  foreign  trade  valued  at 
nearly  $200,000,000  per  annum,  if  the  Dutch  have  been  as  successful 
as  this  in  Java,  the  Americans  can  surely  equal  their  experience  in  the 
development  of  the  Philippines. 

**  There  is  another  connrmatory  fact  to  be  remembered  in  this  dis- 
cussion. Just  across  the  South  China  Sea  from  the  Philippines  are 
the  French  possessions  of  Tonkin,  Anam,  and  Cambodia.  This  terri- 
tory, commonly  classed  as  French  Indo-China,  has  shown  a  wonderful 
capacity  for  commercial  growth  under  French  control,  although  the 
French  are  not  noted  as  successful  colonizers.  The  record,  however,  of 
French  administration  shows  a  trade  nearly  fourfold  greater  than  it 
was  when  the  French  first  took  possession,  and  yet  the  resources  of 
this  portion  of  southern  Asia  are  not  to  be  compared  with  those  of  the 
Philippines. 

"  I  have  not  time  here,  nor  is  there  space,  to  go  into  a  careful  dis- 
cussion of  the  commercial  possibilities  of  Australasia.     It  is  my  special 
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duty  consider  to  the  strictly  Asiatic  coast  line.  It  is  well,  however, 
to  remember  a  few  facts  about  the  capabilities  of  Australia,  New 
Zealand,  and  the  neighboring  smaller  islands.  It  is  no  exaggeration 
to  state  tiiat  AustraUa,  with  ner  vast  area  and  with  her  small  popula- 
tion, is  only  at  the  beginning  of  her  conm[iercial  development. 

^^  Although  a  large  portion  of  her  area  is  no  more  inviting  than  was 
a  great  section  of  the  United  States  once  called  the  American  desert, 
there  is  every  reason  to  believe  that  the  major  part  of  her  territory 
will  be  productive  and  fruitful,  as  well  as  able  to  support  a  large  popu- 
lation, m  the  same  way  that  the  Western  States  of  the  Unit^  Stc^tes 
are  now  rich  and  populous.  The  natural  channels  of  foreign  com- 
merce between  Australia  and  the  rest  of  the  world  are  in  the  mrection 
of  the  United  States.  As  steamship  facilities  are  improved,  cables 
are  laid,  and  the  trans-Isthmian  canal  is  completed,  there  will  come  a 
growth  of  trade  between  Australasia  and  the  United  States  tiiat  will 
far  surpass  present  expectations. 

^^  Returning  now  to  a  consideration  of  the  eastern  Asiatic  coast,  we 
look  upon  the  field  offering  the  greatest  opportunities  for  the  United 
States.  In  China  we  see  a  population  of  400,000,000  just  on  the  verge 
of  a  marvelous  development.  Cathay  is  surely  awakening.  The  dawn 
of  a  new  era  has  already  shown  its  first  light  The  full  day  will  break 
in  this  decade. 

^^Let  us  note  carefully  some  essential  facts  in  regard  to  China's 
potentialities,  especially  with  reference  to  the  United  States.  China's 
foreign  trade  in  the  year  before  the  Boxer  outbreak  amounted  approxi- 
mately to  $333,000,000.  This  was  less  than  $1  per  head.  Let  that  be 
compared  with  Japan's  advance  from  less  than  $1  per  head  to  $7  in 
about  thirty  years.  If  China,  which  is  far  more  resourceful  than 
Japan^  is  o|)ened  to  the  foreign  world  and  provided  with  an  aggressive 
administration,  it  is  logical  to  estimate  that  her  foreign  commerce  will 
amount  at  least  to  $6  per  head  the  next  two  pr  three  decades. 
#  *  *  #  *  *  • 

^^  It  is  also  probable  that  the  demand  for  manufactured  and  raw 
cotton  will  increase  to  such  an  extent  as  to  have  a  marked  effect  upon 
the  cotton  mills  and  plantations  of  the  entire  South.  When  we  con- 
sider that  in  China's  area  of  4,000,000  square  miles  there  are  barely 
more  than  400  miles  of  completed  railway,  we  can  picture  in  some 
measure  the  demand  that  will  be  made  upon  our  iron  and  steel  indus- 
tries to  supply  the  construction,  with  all  its  associated  development  of 
railways,  wnen  that  wide  Empire  is  gridironed  with  systems  of  trans- 
portation. 

^^It  is  impossible  in  adequate  terms  to  describe  the  effect  upon  the 
great  Commonwealths  of  California,  Oregon,  and  Washington,  and 
neighboring  Western  States,  of  the  development  of  Pacific  commerce. 
It  is  not  an  idle  picture  to  sav  that  San  Franscisco,  Los  Angeles,  Port- 
landj  Seattle,  and  Tacoma  shall  rank  with  New  York,  Philadelphia, 
Baltimore,  and  Boston. 

^^  Just  as  the  States  of  the  Atlantic  seaboard  have  looked  out  upon 
and  beyond  the  Atlantic  for  those  material  benefits  which  have  done 
so  mucn  to  make  them  populous  and  prosperous,  so  are  the  States  of 
our  Pacific  shore  looking  out  upon  and  oeyona  the  Pacific  for  that 
impulse  to  growth  of  prosperity  and  population  which  will  enable  them 
to  realize  the  highest  nopes. 

"When  we  remember  the  mighty  millions  tiiat  border  on  Pacific 
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seas,  and  that  these  millions  are  increasing  in  numbers  even  more 
rapidly  than  those  who  dwell  upon  the  Atmntio  shores,  we  can  not 
deny  the  possibility  that  in  the  not  too  remote  future  the  commerce  of 
the  Pacific  will  surrass  that  of  the  Atlantic.  In  view  of  America's 
new  position  in  the  rhilippines,  her  occupation  of  Hawaii,  her  inten- 
tion to  preseiTC  the  'open  door'  in  China,  and  her  never-varying  pur- 
pose to  maintain  the  most  cordial  relations  with  Japan,  Australia,  and 
the  Pacific  countries  of  South  America,  there  is  abundant  lo^c  in  the 
statement  that  when  the  interoceanic  canal  is  constructed,  the  Pacific 
cable  is  laid,  and  other  legitimate  methods  are  enoplojed  to  advance 
oar  interests,  the  trade  of  the  United  States  with  Pacific  lands,  which 
now  amounts  approximately  to  1300,000,000,  will  rapidly  grow  to 
$1,000,000,000  per  annum. 

^^As  population  is  synonymous  with  wealth,  it  is  reasonable  to  pre- 
sume that  when  our  Pacific  trade  is  valued  at  $1,000,000,000  per  annum, 
the  States  of  Galifornia,  Oregon,  and  Washington  will  have  within 
Uieir  limits  at  least  10,000,000  ousy,  prosperous  people. 

^^  Having  given  this  brief  summary  of  existing  and  estimated  condi- 
tions, it  is  well  in  conclusion  to  consider  what  are  now  the  imi)erative 
necessities  of  the  situation,  if  the  United  States  would  seize  and 
improve  these  immeasurable  opportunities.  These  requirements  upon 
the  United  States  can  be  summed  up  in  a  few  succinct  statements. 

'^  First  There  must  be  constructed  across  the  Pacific  from  our 
Pacific  coast  to  the  Philippines,  China,  and  Japan  a  cable  which  will  be 
operated  for  the  benefit  of  American  interests. 

"  Second.  Every  influence  must  be  exerted  by  our  Gk>vemment  to 
improve  our  merchant  marine  and  the  present  steamship  facilities 
upon  the  Pacific  seas,  so  tibiat  our  manufacturers  and  merchants  can 
compete  successfully  with  the  exporters  of  Europe. 

^' Third.  There  should  be  established  without  delay  an  American 
bank  in  Asia,  with  branches  in  all  the  principal  ports,  so  that  exporters 
and  importers  would  not  be  dependent  upon  European  agencies. 

'^Fourth.  The  United  States  Government  must  construct  without 
delay  and  under  its  absolute  control  the  transisthmian  canal,  so  that 
our  Eastern  and  Gulf  coast  line,  as  well  as  our  Pacific  shores,  may 
have  every  advantage  in  the  development  of  the  future  trade  and  com- 
merce of  the  Pacific  Ocean." 

Mr.  TmjssTON.  This  is  not  a  little  thing  for  which  we  are  strug- 
gling, and  I  believe  it  is  true  of  the  Chinese  people,  just  as  it  is  true 
of  the  American  people,  that  the  way  to  secure  trade  is  to  secure  good 
wilL     You  can  not  swap  horses  to  advantage  with  your  enemies. 

Mr.  LiF^fiBNASH.  Will  the  gentleman  permit  me  to  put  a  question 
to  him? 

Mr.  Thubston.  Certainly. 

Mr.  LrvERNASH.  You  have  affirmed  that  England  has  gained  and  held 
the  lion's  share  of  China's  foreign  trade.  An  examination  of  the  statis- 
tics would  show,  I  am  sure,  that  during  the  i)eriod  of  our  exclusion  pol- 
icy England  has  been  steadily  losing  her  China  trade,  whereas  we  have 
been  steadily  enlarging  our  export  trade  with  the  Chinese.  However, 
I  should  like  to  ask  you.  Mr.  Thurston,  if  it  is  not  true  that  prior  to  1842 
China  waspractically  anermitempire;  that  in  1841  and  1842  Great  Brit- 
ain prosecuted  to  a  successful  conclusion  a  war  with  China,  forcing  from 
the  Chinese  a  treaty  whereby  five  of  the  ports  were  opened  to  the  world 
and  Hongkong  was  ceded  to  England ;  that  shortly  thereafter,  China  hes- 
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itating  to  open  one  of  the  five  treaty  ports — Canton — ^British  war  shipB 
forced  a  change  of  policy;  that  in  1867  and  1858  Great  Britain  aj^ain 
warred  on  C^a,  forcing  open  to  the  trade  of  the  world  five  more 
Chinese  ports;  and  that  in  1860  England  and  France  jointly  redaoed 
Tientsin,  occupied  Pekin^  and  destroyed  the  famous  Summer  Palace, 
obliging  China  to  sign  m  her  own  capital  a  treaty  giving  greater 
security  to  foreign  tr^e?  And  I  should  like  further  to  ask  you  how, 
in  the  face  of  these  truths  of  history,  you  can  conclude  that  while 
England,  pursuing  so  warlike  a  course,  nas  gained  and  held  the  trade 

Erimacy  as  to  China,  you  fear  that  we  would  sufifer  irreparable  damage 
y  persevering  in  the  exclusion  policy  to  which  we  have  been  com- 
mitted for  twenty  years  t 

Mr.  Thubston.  Do  you  suppose  she  would  have  gained  it  at  all  if 
she  had  had  such  a  competitor  as.  the  United  States  is  to-day,  a  more 
friendly^  power,  ofifering  the  same  facilities  and  advantages!  Eng 
land  gained  it  because  she  conquered  the  trade  and  held  it  by  the 
strong  arm. 

Mr.  LrvEBNASH.  With  her  guns. 

Mr.  Thubston.  With  her  guns,  yes;  and  the  Chinese  had  no  other 
government  to  turn  to  for  tr^e  and  commerce  except  Great  Britain. 
But  the  situation  has  changed  since  the  guns  of  England  ruled  the 
world,  and  that  is  the  reason,  I  think,  our  opportunity  is  now  pre- 
sented. In  the  twentieth  century  there  will  be  no  such  thing  as  con- 
quering and  compelling  trade  by  force  of  arms,  and  surely  no  citizen 
of  this  Republic  would  seek  to  push  our  conunercial  interests  at  the 
point  of  the  bayonet. 

Why,  if  you  think  that  to  insult  the  Chinese  and  to  stigmatize  them 
before  the  civilized  world  as  creatures  unworthy  of  your  considera- 
tion is  the  way  to  win  their  good  will  and  friendship  and  money,  you 
must  think  they  are  the  kind  of  Christians  to  whom  Christ  talked 
when  he  counseled  them  that  if  struck  on  one  cheek  they  were  to  turn 
the  other  also. 

The  day  has  gone  by  when  trade  and  commerce  can  be  captured  by 
^ns.    The  day  has  gone  by  when  you  can  bully  dollars  out  of  nations. 

Mr.  E^AHN.  Along  that  line,  if  you  will  peimit  me,  how  is  it,  then, 
that  the  trade  of  Japan  with  China  has  increased  from  13,000,000  yen 
in  1896,  before  the  war  with  China,  to  31,000,000  yen  after  the  war 
with  Chinat 

Mr.  Thurston.  It  is  her  nearness  and  opportunity.  I  grant  you 
China  is  buying  just  where  she  can  buy  to  tne  best  advantage. 

Mr.  Eahn.  Will  she  not  always  do  that! 

Mr.  Thurston.  Yes.  But  wnen  you  have  equal  opportunities  with 
Great  Britain,  when  our  products  will  be  offered  to  the  Chinese  at  the 
same  price,  when  all  the  great  nations  have  equal  commercial  advan- 
tages there,  when  that  situation  comes,  then,  of  whom  will  she  buy, 
her  friend  or  her  enemy  I  You  must  not  think  we  are  going  to  outbid 
the  people  of  Great  Britain  in  the  price  of  our  products  in  China. 

Mr.  Kahn.  Along  that  same  line.  Senator,  how  is  it  that  the  com- 
merce of  Russia  witn  China  has  increased  from  what  it  was  in  1889 — 
1,359,000  rubles— to  7,525,000  rubles  in  1899,  after  she  has  driven 
China  out  of  Manchuria? 

Mr.  Thurston.  A  large  part  of  that  trade  and  commerce  is  in  Man- 
churia, where  the  Chinese  can  not  secure  it  from  any  other  cjuartcr. 
But  not  only  that    Why  is  it  that  you  keep  putting  these  statistics  to 

Digitized  by  VjOOQIC 


CHINESE   BXGLUSIOK.  881 

me,  showing  that  every  nation  on  the  earth  of  a  commercial  character 
has  been  st^ulily  increasing  her  trade  with  China? 

Mr.  Kahn.  ^  has  ours. 

Mr.  Thubston.  So  has  every  one  of  them.  Why  is  it?  It  is 
because  the  trade  and  conmierce  of  China  is  increasing.  It  is  becaase 
she  is  learning  to  call  upon  the  outside  world  for  manufactured  and 
other  products  tiiat  she  aid  not  call  for  before,  and  the  trade  and  com- 
merce of  every  country  in  the  world  that  is  engaged  in  that  business 
with  her  has  been  steadily  increasing. 

Mr.  Kahn.  Including  our  own. 

Mr.  Thurston.  Yes,  including  our  own. 

Mr.  Kahn.  And  we  have  not  been  getting  the  largest  increase, 


Mr.  'tHURSTON.  We  have  only  been  getting  a  very  small  percentage 
of  it,  and  we  want  the  best  of  it.  Now,  gentlemen,  if  you  were 
going  to  sacrifice  anything  by  voting  to  retain  the  friendship  and  the 
good  will  of  the  Chinese  people  I  should  say  no.  But  why  is  it  you 
want  to  put  up  the  red  flag  when  you  do  not  need  it?  Why  is  it  that 
you  wish  to  enact  a  new  oxie  of  laws  now  when  you  do  not  need  a 
new  code  of  laws? 

Another  reason  why  you  do  not  need  it  has  been  argued  very  fully 
by  Mr.  Evarts.  Your  present  code  of  laws  is  perfect  and  complete 
in  itself;  as  we  say,  there  is  the  authority  under  it  for  necessary 
Treasury  regulations.  That  code  has  not  only  been  accepted  by  the 
Chinese  nation,  and  therefore  can  not  furnish  any  possible  ground  for 
friction,  but  it  has  been  construed  in  numberless  cases  by  the  courts  of 
this  country. 

Its  meaning  is  adjudicated.  It  will  involve  and  give  rise  to  but 
little,  if  any,  more  litigation,  and  we  know  what  it  means  and  China 
knows  what  it  means;  everybody  dealing  with  us  knows  what  it  means; 
and  there  never  was  a  saier  proposition  than  this,  that  if  you  once 
have  upon  your  statute  books  a  code  of  laws  which  has  gone  through 
the  process  of  judicial  interpretation,  it  is  safer  to  leave  it  there  than 
it  is  to  enter  upon  any  new  and  unknown  and  untried  field  of  legislative 
experiment. 

Show  me  something  to  gain  under  your  proposed  law  that  you 
can  not  secure  under  the  old  law  with  your  Treasury  regulations. 
What  is  it?  Why,  it  seems  to  me — and  I  speak  with  all  due  respect — 
that  some  people  would  sooner  have  new  legislation  just  for  the  very 
sake  of  obtaining  the  credit  for  forcing  it  from  the  Congress  of  the 
United  States. 

Take  the  proposed  bill,  and  I  will  state  my  opinion  as  a  lawyer  that 
in  the  next  ten  years  it  will  result  in  one  thousand  litigated  cases,  and 
I  think  that  is  a  very  conservative  estimate;  while  under  the  present 
code  you  can  anticipate  but  very  little  if  any  further  litigation. 

Mr.  LiVERNASH.  There  are  hundreds  of  cases  pending. 

Mr.  Kahn.  On  one  phase  of  the  existing  law  alone. 

Mr.  Thurston.  There  are  cases  and  there  will  always  be  cases  on 
the  facts,  on  the  question  as  to  whether  the  testimony  is  this  way  or 
that  w^';  but  not  as  to  the  interpretation  of  the  law. 

Mr.  iiiVBRNASH.  I  beg  your  pardon. 

Mr.  THURarroN.  Almost  every  provision  of  that  law  has  been  settled. 

Mr.  Ejusn.  There  are  five  cases  in  the  Supreme  Court  now. 

Mr.  Thurston.  I  understand  that,  but  they  will  be  determined  very 
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soon.  All  the  law  questions  will  soon  encL  At  least  yon  are  ten  years 
ahead  in  jadicial  interpretation  of  where  you  will  be  under  the  new 
bill,  if  it  IS  enacted.  That  bill  is  so  very  much  greater  in  extent,  so 
much  broader  in  its  provisions,  and  involves  so  much  new  and  hereto- 
fore untried  legislation  that  you  are  going  to  multiply  litigation,  and 
for  no  real  purpose. 

Now,  let  me  make  another  suggestion.  Interested  as  the  parties  I 
represent  are  in  the  Philippines,  they  have  made  a  most  carerul  inves- 
tigation, not  from  the  superficial  standpoint  of  the  statesman's  obser- 
vation, who  makes  a  hasty  trip  over  there  to  shake  hiands  and  dine 
with  the  leading  people,  but  from  the  standpoint  of  whether  or  not  it 
is  safe  to  send  dollar  bills  into  the  Philippine  Islands  for  investment 
in  permanent  properties.  I  am  advised  by  every  business  man  I  have 
ever  met,  who  has  been  there  and  investigated  the  Philippine  situation 
for  business  purposes,  that  without  Chinese  labor  in  tne  Philippines 
there  would  be  but  litUe,  if  any,  inducement  or  certainty^  of  &vorable 
results  from  investment  in  great  enterprises;  and  for  this  reason  it  is 
very  patent  that  that  country^  lying  under  the  equator  so  nearly  as  it 
does,  can  not  be  worked  by  the  Caucasian  race. 

We  are  obliged  to  start  out  on  that  proposition.  We  have  a  differ- 
ent proposition  in  the  United  States.  There  is  not  a  foot  of  American 
territory  on  this  continent  where  the  white  man  can  not  fill  idl  the 
requirements  of  labor  if  he  wants  to  work. 

It  is  equally  true  that  in  the  Philippines  there  is  not  a  foot  of  that  soU 
where  the  Caucasian  can  labor.  Tne  Caucasian  can  become  the  mer- 
chant, he  can  become  the  railroad  manager,  he  can  become  the  banker, 
the  lawyer,  the  doctor,  but  he  can  not  labor  in  that  climate.  There- 
fore, like  it  or  not,  we  are  face  to  face  with  this  situation.  We  have 
got  the  Philippine  Islands.  It  is  the  duty  of  this  nation  to  do  the  best 
we  can  with  them.  It  may  be  we  have  got  the  old  man  of  the  sea,  bat 
we  have  got  to  take  care  of  him  just  the  best  way  we  can. 

Mr.  Kahn.  I  agree  with  you  on  that. 

Mr.  Thubston.  And  there  is  no  use  of  looking  at  anything  except 
the  true  status  of  the  case.  If  we  develop  the  Philippine  Islands,  we 
will  be  compeUed  to  use  labor  there  in  a  multiplying  ratio  from  year 
to  year. 

We  can  not  use  white  labor.  We  must  take  the  Philippine  labor  or 
we  must  take  other  Oriental  labor.  Among  Oriental  labor  tiiere  is 
but  one  choice.  The  testimony  of  these  ^ntlemen  has  determined 
that  beyond  question.  There  is  no  other  Oriental  so  patient,  so  endur- 
ing, who  can  perform  as  much  labor  under  various  climatic  conditions, 
as  the  Chinese. 

And  there  is  another  question  that  I  enter  upon  with  some  hesita- 
tion. When  you  are  talking  about  Orientals,  tne  moral  condition  of 
the  Chinese  is  far  superior  to  that  of  any  other  OrientiJ  country,  and 
I  do  not  leave  out  Japan.  When  you  classify  nations  according  to  the 
moral  dtatus  of  their  people,  it  is  well  to  look  at  the  whole  situation. 

Every  traveler,  every  investigator,  every  person  having  knowledge, 
has  testified  time  and  again  that  the  moral  status  of  the  Chinese  people 
in  their  own  country  is  far  superior  to  that  of  the  Japanese.  They 
are  the  most  moral,  they  are  the  most  effective  working  force  of  the 
Orient 

It  is  the  universal  testimony  of  every  business  man  who  has  gone  to 
the  Philippine  Islands  and  looked  at  the  situation  from  the  labor  stand- 
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point  and  from  the  investment  standpoint,  that  the  Filipino,  in  and  of 
himself,  as  a  class,  is  not  a  worker. 

Mr.  OoMPEBS.  Does  youi*  company,  then,  propose  to  supplant  the 
Ellipino  in  his  own  island  with  the  Chinese  t 

Mr.  Thubstdk.  Oh^  no;  I  will  relieve  ttiat  situation.  I  will  oome 
to  that  byand  by.  The  Filipino  is  not  an  available  working  force 
to-day.  He  may  become  so  at  some  time,  bat  I  think  it  will  be  in  the 
far,  oim^  and  distant  future. 

Mr.  !^HN.  What  do  ^ou  say  to  the  statement  of  Commander  Har- 
wood,  of  the  naval  station  at  Cavite,  who  has  about  500  of  all  kinds 
of  laborers  and  mechanics,  native  Fiupinos,  under  his  command. 

Mr.  Thubstok.  I  am  not  sx)eaking  of  a  local  condition  in  a  city. 

Mr.  Eahn.  He  says  they  make  as  good  laborers  as  one  would  ever 
see  anywhere. 

Mr.  Thubstok.  I  am  speaking  of  the  islands  generally.  I  think  it 
18  an  accepted  fact  that  as  a  class  they  are  not  g[ood  laborers,  that  they 
will  not  work  as  long  as  they  can  live  without  it,  that  they  can  not  bb 
depended  upon.  Now,  what  I  wish  to  suggest  is  this:  I  do  not  ask  the 
Congress  oi  the  United  States,  nor  do  the  people  I  represent  ask  the 
Congress  of  the  United  States,  to  open  the  doors  of  the  Philippine 
Idands  to  Chinese  immigration.  I  tnink  it  is  well  to  stop  it,  except 
under  certain  conditions  as  to  which  at  this  distance  we  can  not  even 
speculate.  In  the  Philippine  Islands  we  have  a  new  condition  of  things. 
We  have  sent  over  a  Commission  of  able  men  to  study  that  situation. 
We  have  conferred  upon  them  full  legislative  and  executive  and  judi- 
cial power.  They  are  the  law-making  and  the  law-enforcing  boay  of 
the  Philippine  Islands. 

Mr.  Chairman,  what  I  wish  to  say  is  this:  The  time  is  not  ripe  for 
the  Congress  of  the  United  States,  in  this  bill  or  in  a  separate  bill,  to 
le^late  intelligently  upon  the  Chinese  problem  in  the  Philippine 
IsLuids.  To-day  the  Chinese  are  excluded  by  the  action  of  the  Com- 
mission, and  until  that  Conumssion  shall  otherwise  determine  the^ 
remain  excluded,  and  there  is  no  necessity  of  legislation  from  this 
distant  Congress  on  the  subject  We  are  en^g^  in  the  laborious 
process  of  investigating  the  Philippine  situation  for  the  purpose  of 
ascertaining  what  character  of  legislation  is  necessary  for  that  far- 
away country.  Until  we  have  that  investigation  and  are  informed,  it 
would  be  the  height  of  folly  to  attempt  to  legislate  for  the  Chinese 
situation  in  the  Philippine  Islands. 

Let  me  suggest  this:  The  enactment  which  you  propose,  by  which 
Chinese  shall  not  come  from  the  Philippine  Islands  to  tiie  United 
States,  is  absolutely  unnecessary.  Those  who  are  now  in  the  islands 
are  either  citizens  or  they  are  not.  If  they  are  not,  under  existing 
law  they  are  excluded  from  coming  to  the  United  States,  from  enter- 
ing our  ports.  If  they  are  citizens,  no  law  that  you  can  pass  will 
exclude  tnem.    That  question  must  be  milled  out  in  the  courts. 

I  have  an  idea  that  the  Supreme  Court  has  decided — although  I 
urge  my  conclusion  with  some  hesitation — ^that  when  we  took  the 
Philippine  Islands  they  became  a  part  of  the  United  States;  that  they 
beoune  a  part  of  the  United  States  under  acquisition  through  the  war 
power,  wnich  is  a  constitutional  power;  and  therefore,  that  they 
became  a  part  of  the  United  States  under  the  Constitution  of  the 
United  States;  but  there  are  certain  provisions  of  our  Constitution 
that  apply  to  the  States  per  se,  as  sovereign  members  of  this  unian  of 
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States,  while  there  are  other  provisions  of  this  same  Constitation  that 
apply  per  se  to  the  Territories  of  the  United  States;  and  it  does  not 
necessarily  follow  that  every  provision  of  our  Constitution  applies 
both  in  a  State  or  in  a  Territory.  And  I  believe  the  decision  will  soon 
be  reached  that  whatever  people  were  subjects  of  the  Government  of 
Spain  in  the  Philippine  Islands,  became,  by  the  act  of  acquisition, 
citizens  of  the  United  States. 

Senator  Fairbanks.  Do  you  hold  that  in  the  face  of  the  provision 
in  the  treaty  Congress  should  have  the  power  to  determine  the  ques- 
tion of  citizenship,  etc  ! 

Mr.  Thubsion.  I  do  not  believe  that  treaty  is  broad  enough  in  its 
terms  to  do  anything*  except  to  enable  us  to  determine  what  people 
were  subjects  of  Spain  and  what  people  were  upon  the  islands  as  resi- 
dents, and  not  subjects  in  that  sense  of  the  word,  and  did  not  come  to 
us  B8  citizens. 

Mr.  LrvERNASH.  May  I  ask  one  question,  if  you  please? 

Mr.  Thurston.  Certainly. 

Mr.  LrvERNASH.  If  the  ITnited  States  Supreme  Court  should  olti 
matelv  determine,  as  you  believe  it  has  determined,  that  the  Philippine 
Islands  are  a  part  of  the  United  States,  then  it  would  follow,  would  it 
not,  that  anyone  properly  within  the  Philippine  Islands  could  prop- 
erlv  come  to  our  mainland} 

Mr.  Thurston.  Any  citizen  could. 

Mr.  LrvERNASH.  Well,  anyone  properly  there! 

Mr.  Thurston.  No;  that  would  not  necessarily  follow. 

Mr.  LiVERNASH.  Do  you  think  we  can  prevent  the  movements  of 
persons  from  one  State  to  another? 

Mr.  Thurston.  I  have  not  the  least  doubt  in  the  world  that  under 
the  provisions  relating  to  the  Territories  in  the  Constitution  of  the 
United  States  we  canprevent  people  who  are  not  citizens  from  coming. 

Mr.  LrvERNASH.  Tnen  you  would  not  oWect  to  the  proposition  of 
preventing  them  from  moving  from  the  Philippine  Islands  to  our 
mainland! 

Mr.  Thurston.  No,  but  you  do  that  under  the  existine  law. 

Mr.  LrvERNASH.  It  has  not  been  done  yet,  so  far  as  I  have  heard. 

Mr.  Thurston.  I  do  not  think  there  has  bd&n  any  need  of  it,  as  fiur 
as  I  have  observed. 

Senator  Fairbanks.  I  suppose  the  argument  of  Senator  Thurston 
is  that  if  by  virtue  of  the  annexation  of  the  islands  they  became  citi- 
zens  of  the  United  States,  they  would  then  have  the  right  of  ingress 
into  the  United  States  proper,  the  same  as  any  other  citizen  of  one  of 
the  States^of  the  Union;  but  if  they  did  not  become  citizens  of  the 
United  States,  then  they  are  excluded  by  existing  law. 

Senator  Thurston.  6y  existing  law. 

Mr.  LiYERNASH.  In  that  case  would  they  not  also  be  excluded  from 
the  Philippine  Islands  themselves  by  existing  law! 

Mr.  Thurston.  We  do  not  need  to  determine  that  Question,  because 
the  tentative  government  of  the  Commission  has  made  an  enactment 
excluding  them  from  the  Philippine  Islands,  and  the  Commission  has 
full  legislative,  executive,  and  judicial  power  until  Congress  takes  up 
the  subject  and  covers  the  whole  question  of  the  organization  and  gov- 
ernment of  that  territory  by  new  legislation;  and  1  do  not  think  that 
legislation  ought  to  come  by  piecemeal.  I  think  we  ought  to  leave 
tlmt  question  of  temporary  Chinese  exclusion  from  the  Philippine 
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Islands  right  where  it  is  now,  dntil  we  are  ready  in  an  intelligent  and 
statesmanlike  way  to  legislate  for  the  Territory  of  the  Philippine 
Islands.  I  think  it  is  unnecessary  to  interfere  with  that  Comnussion 
at  the  present  time. 

Now,  I  do  not  believe  there  is  any  reason  to  fear,  and  certainly  not 
in  the  near  future,  that  the  Chinese  in  the  Philippine  Islands  will 
attempt  to  leave  those  islands  and  come  from  there  to  the  United  States. 
As  far  as  I  can  gather,  the  Chinese  in  the  Philippine  Islands  are  con- 
tented with  their  situation. 

Under  the  present  demands,  and  under  our  anticipated  developments 
in  the  islands,  the  Chinese  are  too  intelligent  to  leave  the  labor  oppor- 
tonities  that  they  now  have,  and  that  they  will  retain,  for  the  uncert^nty 
of  seeking  new  employment  on  the  mainland  of  this  country.  There- 
fore I  do  not  think  there  is  the  slightest  danger,  and  certainly  there  is 
no  imminent  danger,  of  invasion  of  our  country,  even  by  scattering 
Chinese,  from  the  Philippine  Islands. 

It  may  well  be  that,  when  we  intelligently  understand  the  situation 
in  the  Philippine  Islands,  we  will  see  that  we  can  carry  on  the  new 
development  and  the  new  business  in  those  islands  without  opening  up 
their  ports  to  any  Chinese  or  other  laborers.  In  the  meantime  the 
doors  are  locked  there  and  no  danger  is  threatened.  '  But  it  mav  be 
that  it  will  be  found,  and  I  believe  it  will  be  found,  the  situation  tnere 
being  an  oriental  situation,  that  if  we  are  to  develop  rapidly  through 
great  enterprises  we  must  bring  in.  for  temporary  purposes  at  least, 
other  labor  than  is  now  found  there. 

1  believe  you  will  discover  in  the  Philippine  Islands,  when  you  com- 
mence to  build  railroads,  to  open  up  mines,  to  fell  the  forests,  and 
to  engage  in  all  other  similar  enterprises,  I  believe  you  will  find  that 
you  have  got  for  a  time  at  least  to  ^o  outside  of  the  Filipino  population 
for  the  necessary  labor,  and  I  believe  you  must  go  to  China  for  it. 
That  does  not  mean^  Mr.  Chairman,  that  you  would  have  to  open  up 
the  ports  of  the  Philippine  Islands  and  let  the  Chinese  in  to  remain 
there  and  become  citizens.  Not  at  all.  Hawaii  before  annexation 
met  this  problem,  and  Hawaii  is  suffering  to-day  because  her  labor 
importation  laws  have  been  superseded  by  our  exclusion  act.  Hawaii 
has  not  the  necessary  population  of  her  own  to  perform  the  works  on 
the  islands,  or  at  least  she  has  not  sufiicient  population  for  the  work 
that  must  be  done  for  the  greater  development  of  those  islands. 

It  is  almost  a  truism  also  in  Hawaii  that  Caucasian  labor  is  not  avail- 
ftble.  The  Portuguese,  I  understand,  do  prove  fairly  successful,  but  I 
doubt  if  any  other  Caucasian  labor  can  be.  The  Hawaiian  Government 
was  compelled  to  let  in  Chinese  labor  to  do  the  agricultural  work,  and 
it  did  not  compete  with  the  Caucasian  labor,  and  it  never  can  in  a  coun- 
try that  lies  as  near  the  equator  even  as  the  Hawaiian  Islands  do. 
Hawaii  did  not  let  the  Chinese  who  came  there  become  citizens.  She 
did  not  let  them  in  to  remain  there  permanently;  but  she  accepted  the 
situation  as  a  pure  labor  proposition.  She  let  them  come  in  under 
what  I  think,  for  the  situation  and  condition  of  Hawaii,  was  the  best 
piece  of  legislative  enactment  I  have  ever  known. 

Mr.  Kahn.  You  know  why  they  want  more  to  come  there  now, 
don't  you  ?  Because  of  the  25,000  who  were  there,  many  of  whom  came 
to  work  in  agricultural  pursuits,  only  5,000  are  left  in  those  pursuits, 
the  remainder  having  gone  into  other  business  as  merchants. 

Mr.  Thurston.  I  presume  that  is  so,  but  not  under  the  legislation 
OHi 25* 
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of  the  Hawaiian  Islands  that  I  am  speaking  about.  Yoa  are  talking 
about  the  people  who  got  there  before  the  legislation  that  I  refer  to 
was  enacted.  The  labor  legislation  of  the  Hawaiian  Islands  was  this, 
in  substance,  and  there  could  be  no  settlement  under  it:  When  a 
laborer  came  to  the  Hawaiian  Islands  he  could  only  stay,  under  the 
law,  three  years.  He  had  to  register,  he  had  to  make  a  deposit  with 
the  Government,  and  from  his  earnings,  from  time  to  time,  he  had  to 
deposit  certain  amounts,  in  order  to  secure  the  necessary  money  to 
transport  him  back  home,  if  he  failed  to  have  it  at  the  expiration  of 
his  three  years. 

And  in  those  little  islands  there  was  no  trouble  about  identification 
or  the  finding  of  the  Chinese  laborer.  At  the  end  of  the  three  years 
he  went  home  under  that  law,  and  under  it  there  has  never  been  any 
possible  settlement  of  Chinese  in  the  islands  of  Hawaii.  And  I  believe 
that  it  will  be  found,  at  least  in  certain  parts  of  the  Philippine  Islands, 
that  some  provisions  like  those  will  be  found  necessary.  We  are  not 
ready  to  decide  yet.  We  are  mere  school  children  in  matters  concern- 
ing the  Philippine  Islands.  I  hardly  know  as  much  about  them  as  I 
do  of  the  moon,  except  as  I  have  been  told  by  the  people  who  have 
been  there  investigating  and  exploring  for  business  purposes,  and 
business  purposes  alone.  Now  I  do  not  think  we  ought  to  involve  the 
Hawaiian  Islands  in  this  legislation.  We  have  on  our  statute  books  a 
provision,  which  does  not  expire  in  two  years,  which  prevents  the 
further  inMnigration  into  the  Hawaiian  Islands  of  the  Chinese,  which 
absolutely  prohibits  it.  That  is  found  in  Volume  II  of  the  Supple- 
ment to  the  Revised  Statutes,  page  896.  So  your  legislation  there 
is  complete.  Your  law  of  1892  stops  them  from  coming  from  the 
Hawaiian  Islands  into  the  United  States  unless  they  are  citizens,  and 
if  they  are  citizens  you  can  not  stop  them.    That  is  clear  as  to  Hawaii. 

Now  what  ought  to  be  done  about  this  legislation  t  You  say  it  expires 
very  shortly.  So  it  does.  If  you  had  time  to  take  up  the  whole  broad 
subject  of  immigration,  I  would  urge  you  to  enact  two  immigration 
laws,  because  I  think  you  would  be  justified  in  discriminating  as  tetween 
the  Asiatic  nations  and  the  European.     I  would  ask  you,  by  broad  and 

faneral  provisions  giving  ample  authority  to  the  Secretary  of  the 
reasury  to  make  all  necessary  rules  and  regulations,  to  legislate  in 
one  act  for  the  European  immigrant,  and  in  another  for  the  Asiatic. 
I  do  not  know  any  reason,  Mr.  Chairman,  why  you  pick  out  China  and 
do  not  legislate  against  Japan.  I  do  not  know  why  you  pick  out  China 
and  do  not  legislate  against  any  other  Asiatic  country. 

Senator  Dillingham.  What  do  you  say  about  the  Italians? 

Mr.  Thurston.  We  do  not  legislate  against  them  by  name.  We 
have  our  general  immigration  laws  that  apply  to  every  people  in  the 
world  except  the  Chinese. 

Mr.  Kahn.  The  Japanese  have  never  attempted  to  come  in  such 
numbers  as  the  Chinese. 

Senator  Thurston.  A  question  of  numbers;  then  it  is  not  a  question 
of  principle.  But  I  am  not  asking  such  legislation  now.  I  am  only 
stating  wnat  I  think  would  befit  the  dignity  and  the  power  and  the 
justice  of  this  great  nation.  Instead  of  stigmatizing  one  particular 
nationality  or  race  before  the  world  by  exceptional  provisions,  we 
should  be  just  to  all.  I  might  suggest,  without  much  fear  of  successful 
contradiction,  that  if  we  were  to  pass  such  laws,  directed  against  the 
Japanese,  as  you  are  proposing  against  the  Chinese,  Japan  would  have 
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her  battle  ships  over  here  and  get  licked  in  aboat  for^  days,  and  be 
perfectly  satisfied  that  her  honor  had  been  vindicated.  I  do  not  believe 
10  picking  upon  one  nation,  because  of  its  acknowledged  helplessness, 
where  we  do  not  take  the  same  measures  and  pursue  the  same  policy 
against  her  neighbor. 

Mr.  Kahn.  If  the  Senator  will  permit  me 

Mr.  Thubston.  Certainly. 

Mr.  Kahn.  I  should  just  like  to  state  that  of  course  the  Japanese 
do  not  come  to  this  country  in  such  numbers  as  to  be  a  formidable 
competitor  to  the  American  workingman. 

Mr.  Thubston.  You  have  got  more  Japanese  on  your  Pacific  rail- 
roads  than  you  have  Chinese. 

Mr.  Kahn.  I  am  not  familiar  with  that. 

Mr.  Thubston.  I  know  it. 

Mr.  Kahn.  I  do  not  think  that  is  the  case;  but  Japan  herself,  as  I 
understand  it,  issued  a  regulation  about  two  years  ago,  or  less  than 
that,  limiting  the  number  of  immigrants  that  can  come  on  any  one  ship. 

Mr.  Thubston.  That  may  be,  but  if  your  purpose  is — and  I  think 
it  is  a  good  one — to  prevent  the  general  coming  and  living  here  of  the 
Oriental  people,  who  do  not  assimilate  with  us  in  blood 

Mr.  Kahn.  That  is  not  the  purpose  of  exclusion  laws. 

Mr.  Thubston.  That  is  one  great  purpose,  according  to  the  state- 
ment of  ]VG.  Livemash. 

Mr.  Kahn.  The  purpose  is  to  prevent  them  from  competing  with 
the  free  white  people. 

Mr.  Thubston.  Mr.  Livemash  stated  that  as  one  of  the  objections; 
and  to  my  mind  that  has  been  the  most  powerful  objection  against  let- 
ting into  our  country  in  any  considerable  numbers  tnose  people  of  any 
race  who  could  not  nnally  assimilate  with  us  and  become  Americans  in 
the  truest  sense  of  the  word.  I  think  that  is  the  highest  and  noblest 
purpose  of  all  laws  which  are  designed  to  keep  them  out,  from  my 
standpoint. 

But  I  say,  why  should  you  not  make  it  general?  My  suggestion 
only  was  that  it  would  be  specially  befitting  the  dignity  of  this  great 
country^  that  assumes  to  be  and  hopes  to  1:^  the  leader  of  the  world, 
and  that  intends  to  be  just  and  fair  to  all  peoples,  and  to  be  more 
tender  toward  those  who  have  the  less  power  to  look  out  for  them- 
selves, that  it  would  be  more  befitting  the  American  character  and  the 
spirit  of  our  free  institutions  and  our  sense  of  international  justice,  to 
enact  general  laws  under  which  every  undesirable  person  could  be 
kept  out  of  the  United  States.  And  if  I  had  my  way,  I  would  make 
those  laws  almost  or  just  as  drastic  on  the  European  situation  as  I 
would  upon  the  Asiatic.  We  have  undoubtedly  opened  our  doors  too 
wide. 

But  they  say  we  must  have  special  le^lation  against  the  Chinese 
because  they  steal  into  the  country.  Well,  now,  I  will  guarantee  that 
they  do  not  steal  into  this  country  as  frequently  in  violation  of  law  as 
the  excepted  immigrants  from  Europe  do.  And  I  will  make  another 
proposition,  and  I  think  the  Treasury  Department  has  some  suspicions 
to  tne  same  effect,  that  there  would  be  very  little  of  this  violation  of 
our  immigration  Laws  East  or  West  if  we  had  in  all  places  as  splendi*^ 
executive  officers  and  honest  representatives  of  the  Government  as  the 
gentleman  who  has  been  here  before  us  [Mr.  Dunnl. 

The  Chinese  are  not  to  be  condemned,  nor  should  the  law&  be 
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framed,  on  the  theory  that  they  are  seeking  to  avoid  them.  We  can 
enforce  them.  Nor  should  the  present  Chinese  situation  be  measured 
up  and  determined  by  all  this  talk  about  immorality  that  exists  in  the 
heart  of  the  city  oi  San  Francisco.  If  I  have  read  the  Examiner 
aright  in  years  gone  by  it  seems  to  me  I  have  not  a  hazv  recollection, 
but  a  very  keen  remembrance  of  the  numberless  times  when  that  paper 
has  charged  the  existence  of  that  state  of  things  to  the  incompetency, 
inefficiency,  and  corruption  of  the  authorities  and  police  officers  of  the 
city  of  San  Francisco.  I  have  not  a  doubt — and  I  have  been  in  San 
Francisco  a  great  many  times — but  that  twenty  police  officers  under 
the  direction  of  the  right  kind  of  a  man  could  enforce  law  and  order 
in  the  Chinese  quarter. 

And  the  Chinese  are  not  altogether  to  blame  for  the  situation  that 
exists  in  San  Francisco.  They  are  really  compelled  to  keep  within 
those  narrow  confines.  They  have  established  there,  by  general  con- 
sent, and  under  a  sort  of  partnership  with  the  ci^  government,  a 
Eurely  Chinese  quarter,  where  they  are  stuck  in  like  pins  in  a  crib- 
age  board. 

Mr.  Kahn.  But  they  are  not  denied  free  locomotion. 

Mr.  Thurston.  Oh,  no;  I  understand  that. 

Mr.  Kahn.  And  they  can  rent  property  in  any  part  of  the  city.  It 
is  the  Chinamen's  own  desire  to  live  m  the  way  m  which  th^y  do. 

Mr.  Thurston.  Well,  it  has  been  the  desire  of  the  white  population; 
and  there  have  been  movements  in  San  Francisco,  as  you  very  well 
know,  to  confine  them  within  certain  boundaries,  as  there  are  move- 
ments now  in  every  great  city  to  confine  certain  classes  of  people  to 
certain  localities. 

And  I  want  to  say  another  thing,  not  because  1  have  any  earthly 
interest  in  it,  but  because  it  appeals  to  my  sense  of  justice  and  fair- 
ness: I  do  not  think  the  Chinese  should  be  censured  and  held  up  by 
themselves  alone  under  the  stigma  of  the  American  Congress  by  reason 
of  the  fact  that  that  situation  of  iniquity  and  vice  exists  in  San  Fran- 
cisco. They  are  made  a  show  by  the  city  of  San  Francisco.  They  are 
a  perpetual  and  a  perennial  amusement  center,  with  the  connivance, 
assistance,  consent,  and  advice,  I  think,  of  your  own  people. 

Mr.  Eahn.  What  would  you  say  if  it  were  known  to  you  that  a 
movement  has  been  on  foot  for  some  tiftie  to  move  them  out  of  the 
city  limits  altogether,  and  they  have  refused  to  got  Would  you  say 
that  the  city  or  San  Francisco  is  desirous  of  having  them  there? 

Mr.  Thurston.  No,  I  do  not;  but  they  wink  the  other  eye,  and  they 
wink  it  every  day,  and  they  wink  it  to  every  traveler  who  reaches  the 
city  of  San  Francisco;  and  I  will  tell  you  another  thing,  not  from  per- 
sonal observation,  but  from  hearsay  testimony,  that  you  can  duplicate 
in  every  great  city  of  the  United  States  the  iniquities  that  exist  m  that 
Chinese  quarter  in  San  Francisco  among  people  of  the  Caucasian  race. 
And  you  can  put  an  end  to  and  regulate  that  condition  in  San  Fran- 
cisco just  as  easily  as  you  could  a  similar  quarter  in  the  city  of  New 
York,  if  you  had  the  right  kind  of  oflScers  and  the  right  kind  of 
moral  backing  behind  them. 

You  can  not  exterminate  this  sort  of  thing  that  exists  among  all 
people;  but  the  Chinese  generally,  in  their  own  country,  and  laiwly 
m  this  country,  where  Sbey  are  not  thrown  into  these  inamediate 
centers  of  temptation  and  vice,  are  good  people;  and,  from  the  stand- 
point of  Asiatic  conditions,  they  are  moral  people.    The  Chinese  in 
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their  own  country  are  noted  for  the  character  of  their  family  affilia- 
tions, for  their  love  and  devotion  not  only  to  their  children  but  to 
their  parents,  and  the  family  relation  in  China,  where  we  must  judge 
of  it  as  a  national  characteristic,  with  the  one  exception  of  the  allowed 
plurality  of  wives,  is  as  sweet  and  tender  and  holy  as  anv  that  has  ever 
blessed  the  American  home.  And  they  do  not  depend  altogether  upon 
the  dofctrine  of  Confucius.  They  can  go  back  to  the  time  of  Solomon 
and  justify  themselves  for  their  plurality  of  wives.  Not  only  that,  but 
it  is  admitted  the  world  over  that  in  business  relations  the  Chinese  is 
absolutely  an  honest  business  man. 

All  of  the  CTcat  financial  institutions  of  the  Orient,  including  a 
large  part  of  those  in  Japan  and  those  in  the  Philippines,  are  and  have 
been  tor  years  in  charge  of  Chinamen;  and  the  word  of  the  Chinese 
merchant  is  as  ffood  as  the  bond  of  any  other  man  in  the  world,  I  do 
not  care  who  ne  is.  The  commercial  integrity  of  the  Chinese  is 
beyond  question.  The  Chinaman  in  his  own  country  and  in  this — and 
there  have  been  repeated  instances  of  it  in  San  Francisco — if  he  fails 
in  business,  turns  over  every  dollar  of  the  propertv  he  has  got,  divid- 
ing it  equally  among  his  creditors;  and  not  onlv  that,  but  he  holds  it 
as  an  obligation  for  all  time  to  come  that  if  he  ever  makes  money 
or  acquires  property  he  will  pay  to  the  uttermost  penny  everything 
of  his  obligations.  He  has  never  taken  advantage  of  a  bankruptcy 
law  or  pleaded  the  statute  of  limitations. 

The  Six  Companies  have  been  spoken  of  here,  and  it  is  said  that 
they  have  been  importing  Chinese  labor.  Now,  the  Six  Companies  are 
somewhat  of  a  myth,  at  least  in  the  United  States. 

They  are  business  associations,  operating  together  for  their  own 
advan^ge  of  course,  and  they  do  largely  transact  the  Chinese  business 
in  this  country  and  much  of  it  in  other  countries.  As  far  as  I  can 
learn  I  do  not  believe  that  the  Six  Companies,  as  such,  have  been 
actively  engaged  in  this  business  of  attemptmg  to  smuggle  an^  Chinese 
laborers  into  the  United  States.  ^  There  are  plenty  of  Chinese  and 
plenty  of  Europeans  in  San  Francisco  and  elsewhere  who  are  engaged 
m  that  business,  who  would  prefer  that  the  provisions  of  law  should  be 
as  drastic  as  possible,  because  that  furnishes  them  an  opportunity,  an 
unlawful  opportunity,  for  making  money  by  a  violation  of  the  law. 

I  have  had  many  opportunities  for  testiog  the  Chinese  character.  I 
was  for  many  years  interested  in  business  affairs  that  extended  to  the 
Pacific  coast  and  through  the  Rocky  Mountains,  and  I  have  been  on 
that  coast,  from  one  end  of  it  to  the  other,  many  times.  1  have  seen 
the  Chinese  under  the  various  conditions,  working  on  the  railroads, 
working  in  the  fields,  in  the  orchards,  and  in  the  mines,  and  while  I  do 
not  stand,  any  more  than  any  gentleman  on  the  other  side,  any  more 
than  does  the  Empire  of  China,  for  the  importation  of  cooly  labor 
into  the  United  States,  I  do  think  that  the  Chinaman  has  been  of  great 
help  and  assistance  to  the  Pacific  coast  and  the  mountain  country  of 
the  gfreat  West.  For  the  most  part,  they  have  been  verv  desirable 
laborers.  I  believe  that  up  to  the  present  time  they  have  filled  a  place 
in  the  labor  of  that  great  country,  so  little  developed,  that  could  not 
have  been  supplied  at  opportune  times,  and  from  year  to  year,  by  any 
other  class  of  labor. 

So  fitr,  and  as  conditions  have  been  up  to  this  time,  they  have  not, 
in  the  United  States,  seriously  interfered  with  the  labor  opportunities 
of  the  American  people. 
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Mr.  Chairraan,  what  shall  1  say  as  to  what  ought  to  be  done  now! 
In  the  first  place,  I  would  say  that  you  should  elimiuate  from  any  pro- 
posed new  le^slation  everything  having  reference  to  the  Philippines 
or  the  Hawaiian  Islands.  That  situation,  as  I  have  attempted  to 
explain,  takes  care  of  itself  and  needs  no  new  legislation. 

Secondly,  in  view  of  the  fact  that  in  all  probability  we  are  about  to 
enter  into  negotiations  with  the  Empire  of  China  for  a  new  treaty, 
under  conditions  that  have  never  existed  heretofore,  it  is  very  desira- 
ble that  treaty  relations  should  not  fail  at  this  juncture  of  our  national 
affairs.  We  are  now  a  power  on  their  side  of  the  sea,  and  we  were 
not  before.  We  have  come  into  newer  and  more  intimate  relations 
with  them.  We  are  seeking  more  fi-om  them  than  we  ever  sought  in 
the  past. 

We  have  no  more,  and  probaly  less,  to  offer  them  than  we  have  had 
before.  If  treaty  relations  were  now  to  fail,  our  trade  opportunities 
w,ould  receive  a  setback  that  might  continue  for  many  years  to  come. 
There  is  no  use  in  taking  chances.  The  Government  of  China  and  the 
Government  of  the  United  States  are  agreed  on  every  proposition  that 
these  gentlemen  contend  for.  You  can  not  charge  the  Chinese  Grov- 
ernment  with  bad  faith.  You  can  not  charge  that  the  Chinese  Govern- 
ment has  attempted  to  send  her  people  to  the  United  States.  You  can 
not  charge  that  she  is  not  willing  to  have  the  laws  and  the  treaty  now 
in  existence  enforced  by  every  proper  regulation  of  the  Treasury  of 
the  United  States.  Therefore  we  are  agreed.  It  will  not  be  difficult 
under  normal  conditions  it  will  be  easy,  unless  there  is  an  increased 
sentiment  of  resentment  on  the  part  of  the  Chinese  against  what  they 
deem  our  unnecessary  action — it  will  not  be  difficult  when  the  time 
comes  to  negotiate  a  treaty  with  the  Empire  of  China  that  will 
accomplish  everything  that  th^se  gentiemen  ask  to  have  done  by  legis- 
lation. That  will  clarify  the  situation  and  make  it  unnecessary  for 
further  agitation  on  this  Chinese  question. 

I  believe — I  think  I  know — that  the  whole  temper  of  the  Chinese 
Government  is  such  that,  if  to-day  things  remain  practically  in  stiitu 
quo,  China  will  be  as  ready  as  the  United  States  to  renew  her  negotia- 
tions with  us,  to  enter  into  treaty  stipulations  with  us,  and  to  carry 
out  the  policy  of  both  Governments  and  do  justice  to  all.  And  it 
would  be  impolitic,  it  would  be  worse  than  unstatesmanlike,  when  the 
necessity  does  not  exist,  to  interpose  legislation  which  might  be  con- 
sidered, and  probably  would  be  considered,  and  which  I  feel  certain 
would  be  considered,  as  an  affront  and  as  a  violation  of  our  treaty 
stipulations  with  the  Empire  of  China. 

Jfow,  Mr.  Chairman,  when  we  have  a  treaty  with  the  Empire  of 
China  on  this  same  subject,  which  recognizes  and  accepts  our  existing 
legislation,  I  do  not  think  that,  without  diplomatic  negotiations,  we 
should  endeavor  to  change  or  alter  or  increase  the  supposed  irksome- 
ness  of  that  legislation. 

What  do  they  complain  of  to-day  t  It  has  been  unfortunate  that 
within  the  past  few  months  it  has  seemed  necessary  or  desirable  on 
the  part  of  our  Treasury  officials  to  put  into  active  operation  regula- 
tions with  respect  to  persons  passing  through  this  country  that  we 
have  never  had  to  make  use  of  for  eighteen  years  prior  thereto.  It 
has  been  unfortunate  that  incidental  to  the  enforcement  of  the  laws 
and  tiie  exclusion  of  those  people  who  are  not  entitled  to  come  in,  w<* 
have,  in  many  instances,  as  the  records  of  the  courts  show,  made  mis- 
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takes,  and  have  made  it  burdensome  for  many  people  coming  to  us 
from  China  under  ttieir. treaty  rights  to  secme  the  recognition  of 
those  rights. 

I  do  not  pretend  to  say  that  anything  unnecessary  has  been  done  by  the 
Treasury  officials,  or  that  they  have  gone  to  an  extreme  in  the  enforce- 
ment of  law  or  regulation;  but  right  at  this  time  it  has  produced  an 
irritation  that  extends  not  only  to  the  people  who  have  had  trouble  in 
securing  their  treaty  rights,  but  it  extends  to  the  Chinese  business 
element,  and  it  has  become  so  acute  that  it  extends  even  to  the  lega- 
tion of  China  in  this  country,  and  1  have  no  doubt  that  it  extends 
back  to  the  court  of  China.  Rightly  or  wrongly,  justly  or  unjustly, 
it  matters  not  which,  we  have  reached  a  point  of  irritation,  a  point 
where  the  Chinese  people  are  conunencing  to  think  that  we  are  not 
dealing  fairly  with  them,  where  they  are  commencing  to  think  it  is 
our  purpose,  because  we  have  the  power  to  legislate  their  treaty  out 
of  existence,  not  to  give  unto  them  what  we  ask  they  should  give  unto 
us.  We  are  asking  the  freest  ingress  to  China.  We  are  asking  that 
our  merchants  shafl  go  there,  that  our  scholars  and  our  travelers  shall 
go  there,  and  we  want  to  make  their  ingress  and  their  exit  and  their 
travel  and  their  wanderings  as  pleasant  and  as  free  and  as  comfortable 
and  as  far  removed  from  trouble  as  is  possible.    They  want  no  more. 

Mr.  Eahn.  Do  you  not  know  that  under  existing  treaties  Ihe  condi- 
tion of  every  American  in  China  is  much  more  burdensome  than  the 
condition  of  the  Chinese  in  this  country? 

Mr.  Thubston.  I  do  not  think  it  is. 

Mr.  Eahn.  Under  that  treaty  the  United  States  Government  every 
year  must  furnish  to  the  Government  of  China  the  name,  occupation, 
and  residence  of  every  American  in  China,  even  our  missionaries. 

Mr.  Thubston.  Tliat  is  no  great  hardship.  We  have  not  a  great 
many  of  them  there.  You  require  the  Chinese  in  this  country  to 
come  forward  and  take  out  a  certificate. 

Mr.  Kahn.  They  furnish  that  only  once.  We  have  to  furnish  that 
every  year. 

Mr.  Thurston.  I  am  saying  that  an  acute  condition  has  arisen  in 
the  minds  of  the  Chinese  people,  and  it  exists  to-day.  If  you  do  not 
think  it  exists,  go  and  inquire. 

Mr.  Kahn.  Tnen  our  Americans  are  restricted  to  certain  places  in 
the  wav  of  living  there.  They  do  not  allow  us  to  come  and  go  as  we 
allow  tliem,  throughout  this  country. 

Mr.  Thurston.  We  want  to  go  tnere,  do  we  not?  That  is  what  we 
are  looking  for.  That  is  what  we  want,  and  if  we  can  get  what  we 
want,  and  keep  faith  with  the  nations  of  the  world,  and  not  lose  any- 
thing— that  is  my  one  proposition,  and  not  lose  anything — then  we 
ought  to  pursue  that  course. 

Sow,  that  can  be  reached  by  the  reenactment  of  the  present  legisla- 
tion, leaving  the  law  in  force  that  all  these  gentlemen  say  has  pro- 
duced the  results  they  wish;  leaving  the  law  on  the  statute  books 
which  gives  to  the  Treasury  of  the  United  States  the  most  unqualified 
authority  to  make  the  necessary  rules  and  regulations.  Such  regula- 
tions are  more  effective,  because  capable  of  modification  from  day  to 
day,  to  meet  changing  conditions;  more  effective  than  any  enactment 
put  upon  the  statute  books  of  the  United  States,  where  it  must  remain 
until  Congress  sees  fit  to  modify  or  repeal  it. 

All  this  can  be  accomplished  under  a  law  which  has  practically  been 
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adjudicated  apon  by  the  courts  of  our  country  and  its  meaning  defi- 
nitely detennined.  All  of  this  can  be  accomplished  under  a  law  which, 
however  harsh  it  may  be  in  any  of  its  provisions,  has  been  accepted  by 
the  Chinese  Empire  through  ite  treaty  stipulations;  all  of  this  under  a 
law,  the  reenactment  of  which  could  furnish  no  just  ground  of  ofFense, 
yet  would  accomplish  every  purpose  and  would  relieve  every  existing 
difficulty. 

I  suggest  further  that  it  would  be  impolitic  and  unwise  at  the  pres- 
ent time  to  enact  anv  law,  either  bv  reenactment  or  by  new  enactment, 
that  would  extend  tor  any  great  length  of  time  beyond  the  probable 
expiration  of  the  existing  treaty.  And  why  ?  In  the  first  pla!oe,  tliere 
is  no  need  of  it  These  gentlemen  can  not  anticipate  any  such  chang- 
ing sentiment  on  the  part  of  the  Congress  of  the  United  States  that 
they  would  be  in  danger  of  losing  all  law  or  all  necessary  restraint  on 
this  question  of  cooly  immigration.  If  we  fail  to  renew  our  ti*eaty 
stipulations  with  China,  then  we  are  in  a  position,  without  criticism 
by  China  or  the  world,  to  enact  such  legislation  as  we  please.  If  we 
do  renew,  through  negotiation  with  China,  our  treaty  stipulations, 
we  ought  to  go  into  that  treaty  chamber  unhampered  by  legislation 
which  manifests  a  fixed  and  settled  policy  of  the  United  States  to  insist 
upon  harsher  measures  than  previous  treaty  stipulations  justify. 

We  secured  the  last  treaty  with  China  only  after  much  difficulty. 
She  had  rejected  one.  Between  its  rejection  and  the  new  treaty 
we  enacted  new  legislation,  and  in  securing  the  new  treaty^  our  com- 
missioned  were  compelled,  as  has  been  shown  to  you,  to  indicate  in 
express  terms  to  the  Chinese  Goverament  the  limitations  on  the  exer- 
cise of  the  power  of  exclusion  and  regulation  as  defined  in  the  treaty. 
If  China  thinks  we  violate  the  spirit  of  our  treaty,  the  spirit  of  our 
treaty  as  fixed  and  defined  by  the  statements  made  to  China  in  the 
negotiations  as  to  its  extent  and  scoi)e — if  China  thinks  we  are  violat- 
ing our  treatv  stipulations,  in  what  situation  will  we  be  in  negotiating 
a  new  treaty?  Cnina  will  not  expect  us  to  keep  faith  with  her,  no 
matter  what  treaty  stipulations  we  may  secure.  But  if,  when  the 
time  comes  for  new  negotiations,  we  stand  with  China,  as  we  hope  to 
stand  with  all  the  worla,  with  our  good  faith  unchallenged,  with  our 
honor  intact,  with  a  religious  and  scrupulous  observance  of  every 
treaty  stipulation.  China  must,  as  all  other  nations  would,  be  ready 
and  glad  and  willing  to  listen  to  the  wishes  and  to  ask  the  advice  of 
the  United  States,  and  to  follow  our  indicated  purposes  in  respect  to 
a  new  treaty. 

Now,  in  conclusion,  gentlemen,  I  wish  simply  to  state  to  you  that 
much  has  been  said  about  the  universal  feeling  on  the  Pacific  coast  in 
favor  of  this  new  legislation.  Since  these  statements  have  been  made, 
other  interests  than  those  represented  here  have  taken  up  the  agitation 
of  the  question  on  the  Pacinc  coast,  and  it  appears  that  all  the  people 
do  not  look  at  it  exactlv  as  these  gentlemen  here  do.  I  offer  as  an 
exhibit  the  resolutions  of  the  Chaml^r  of  Commerce  of  San  Francisco, 
adopted  Februaiy  8,  1902,  as  published  in  the  San  Francisco  Exam- 
iner, omitting  from  the  same  the  comments  and  critidsms  of  the 
Examiner. 

Mr.  LiVERNASH.  Are  the  counter  resolutions  there  also? 

Mr.  Thubston.  I  will  leave  the  gentleman  to  put  in  those  if  he 
wishes  to.  I  also  wish  to  put  in  the  resolution  of  the  Chanober  of 
Commerce  of  Portland,  adopted  on  February  12  last,  opposing  the 
restriction  proposed  in  the  bills  now  before  Congress. 
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The  resolutions  are  as  follows:     * 


**7b  ths  members  of  the  Chamber  of  Commerce  of  San  FroAicisoo. 

"Gentlemen:  The  board  of  trustees  at  a  meeting  February  3, 1902. 
adopted,  subject  to  your  confirmation,  the  following  preamble  ana 
resolution,  viz: 

"  *  Whereas  there  are  now  pending  in  the  National  Congress  of  the 
United  States  at  Washington  certain  bills  which  we  believe  may  be 
construed  to  so  restrict  the  entrance  of  the  mercantile  class  of  China 
into  the  United  States  as  to  be  harmful  to  our  mercantile  interests^  and 

"  *  Whereas  the  trade  of  the  port  of  San  Francisco  with  the  Chinese 
Empire  is  of  great  and  increasing  importance,  its  value  for  the  year 
1890,  including  Hongkong,  being  $16,689,458  and  for  the  year  1900, 
$26,685,433;  and 

*^'Wnereas,  for  the  proper  conserving  and  promoting  of  this 
exchange  of  commodities,  we  believe  it  is  of  the  utmost  importance 
that  all  facilities  of  commerce  and  the  courtesies  due  to  a  friendly 
nation  be  extended,  particularlv  to  that  class  of  the  Chinese  Empire 
which  operates,  controls,  and  nas  in  itself  the  means  and  power  of 
furthering  this  trade,  which,  under  favorable  conditions  and  by  the 
assistance  of  a  broad  governmental  policy,  is  destined  to  assume  vast 
proportions  in  the  future:  Therefore 

'''' '  Besoloed^  That  we,  the  Chamber  of  Commerce  of  San  Francisco, 
do  hereby  most  respectfully  and  earnestly  petition  the  President  of 
the  United  States  and  the  California  delegation  at  Washington,  D.  C., 
to  use  their  utmost  efforts  to  induce  the  Congress  to  enact  legislation 
so  as  to  grant  the  unrestricted  entrance  into  the  United  States  to  all 
merchante  and  members  of  the  mercantile  class  of  China,  such  as  sales- 
men, clerks,  buyers,  bookkeepers,  accountants,  managers,  storekeep- 
.  ers,  bankers,  and  cashiers.' 

"  Before  taking  further  action  they  are  very  desirous  of  ascertain- 
ing the  sentinoent  of  the  members  of  the  diamber  in  regard  to  this 
resolution,  whether  they  approve  or  disapprove  it. 

"You  are  therefore  respectfully  asked  to  indicate  your  opinion  bv 
writing  'Yes'  or  '  No'  under  the  inquiry  on  the  inclosed  card  and  send- 
ing the  same  by  return  mail  in  the  mclosed  envelope  to  the  secretary, 
as  a  prompt  reply  is  earnestly  desired. 

'*  This  vote  will  be  considered  confidential,  except  as  to  the  total 
result. 

'*  It  is  not  necessary  for  you  to  sign  your  name. 
"  Respectfully ,  yours, 

"Geo.  a.  Newhall,  President. 
"E.  Scott,  Secretary. ^'^ 

Mr.  Thurston.  Knowing  somewhat  of  the  Pacific  coast  in  a  busi- 
ness way,  knowing  nothing  of  the  local  conditions,  political  or  other- 
wise, in  tiie  city  oi  San  Francisco,  but  having  had  considerable  to  do 
with  the  Pacific  coast  situation  from  a  railroad  standpoint,  coming  in 
contact  with  the  fruit  growers  and  commercial  people  there,  1  simply 
state  as  my  opinion — it  may  eood  or  it  may  be  bad,  but  I  think  it  is 
pretty  good — that  if  the  memoers  of  this  committee  would  go  out  and 
interview  tl^e  g^eat  commercial  institutions — would  interview  the  fruit 
growers,  tiie  people  who  are  employing  great  numbers  of  men  tilling 
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the  soil,  and  who  are  depending  on  the  upbailding  of  the  resooroeB  of 
California — ^thev  would  discover  that  there  is  a  very  strong,  a  very 
respectable,  and  I  think  a  very  g[reat,  sentiment  in  favor  of  no  further 
or  other  lej^islation  than  now  exists  under  the  statutes  of  1892. 

I  wish  that  this  committee,  before  they  were  called  upon  to  act. 
could  have  had  time  to  visit  the  Pacific  coast.  I  wish  that  you  could 
have  taken  this  matter  up  last  summer.  I  wish  that  you  could  have 
gone  to  California,  to  Oregon,  and  to  Washington,  and  come  into  per- 
sonal contact  with  the  people  who  produce  the  wealth  of  the  country, 
who  are  not  organized,  who  are  not  in  politics,  and  who  do  not  like  to 
talk  for  publication,  for  thev  have  no  newspapers.  I  wish  you  coald 
have  come  in  contact  with  those  people,  beoiuse  you  would  have  seen 
that  the  sentiment  on  the  Pacific  coast,  amon^  the  very  best  classes  of 
producers  over  thei-e  in  all  lines,  is  broad  andgenerous  and  reasonable, 
and  does  not  stand  for  the  enactment  of  this  proposed  measure. 

Mr.  LrvERNASH.  If  that  is  the  case,  why  is  it  that  the  Pacific  coast 
has  not  sent  any  Senator  or  any  Representative  here  who  entertains 
such  views* 

Mr.  Thubston.  Because  these  people  are  not  i>oliticians  and  they 
do  not  like  to  go  to  Donnybrook  fair  and  stick  their  heads  up.  That 
is  the  trouble. 

I  also  ask  to  have  included  here  as  an  exhibit  a  very  valuable  article 
published  by  Mr.  John  Foord,  of  the  New  York  Times,  of  recent  date, 
which  is  especially  interesting  for  its  compilation  of  export  figures. 

The  Chairman.  The  article  will  be  inserted. 

The  article  is  as  follows: 


[Written  for  the  New  York  Timet  b j  John  Poord,  aeoietary  of  the  American  AriAtic  Asoeiatloii.] 

^^  When  a  note  of  warning  comes  from  San  Francisco  that  the  anti- 
Chinese  agitation  is  being  overdone,  it  would  seem  to  be  a  fair  infer- 
ence that  the  question  of  Chinese  inmodgration  had  entered  upon  a  new 
phase.  When  gentlemen  representing  two-thirds  of  the  cotton-mill 
capital  of  South  Carolina  make  a  special  journey  to  Washington  to 
appear  before  a  committee  of  Congress  in  opposition  to  more  strin^^t 
measures  of  Chinese  exclusion,  and  are  reenforced  by  representatiYes 
of  the  mills  of  New  England,  of  New  York  commission  houses,  and  of 
the  great  exporting  firms,  it  becomes  evident  that  some  new  interests 
have  become  vitally  concerned  about  the  preservation  of  friendly  rela- 
tions with  the  Chinese  Empire.  In  the  past,  it  has  not  occurred  to 
anybody  that  there  was  any  danger  of  provoking  resentment  and 
retaliation  on  the  part  of  China  Dy  the  imposition  of  insulting  and 
humiliating  conditions  on  the  entrance  of  her  people  into  the  United 
States.  That  was  partly  because,  up  to  a  time  comi)aratively  recent, 
there  was  no  department  of  our  export  trade  to  China  which  visibly 
furnished  employment  for  a  larg^e  contingent  of  our  work  people  and 
a  considerable  amount  of  capital. 

"To-day  the  prosperity  of  the  cotton-textile  industry  of  the  United 
States  is  absolutely  dependent  on  the  maintenance  of  an  open  market 
in  China.  But  for  the  outlet  which  that  market  a£fords  for  the  sur- 
plus products  of  American  cotton  mills,  a  large  proportion  of  the 
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spinniDp^  and  weaving  machineiy  of  the  South  would  either  be  stand- 
ing idle  or  would  be  engaged  in  a  ruinous  competition  with  Northern 
mills  for  a  share  of  the  domestic  market,  and  the  condition  of  the 
entire  trade  would  be  one  of  demoralization.  At  the  recent  hearing 
before  the  Senate  Committee  on  Immigration,  Mr.  Ellison  A.  Smyth, 
representing  in  his  own  person  the  Pelzer  group  of  mills,  employing 
at  least  10,(K)0  operatives,  and  speaking  in  a  representative  capacity 
foi  the  capital  mvested  in  the  2,000,000  spindles  of  South  Carolina, 
giving  emplovment  to  over  48,000  persons,  said: 

^^^The  mill  interest  in  the  South  is  largely  dependent  upon  the 
export  trade,  and  this  is  peculiarlv  so  with  the  traae  to  China.  This 
was  very  acutely  felt  during  the  depression  incident  to  the  war.  and 
which  lasted  about  twelve  months,  in  its  effect  on  the  Southern  millers. 
I  doubt  if  there  was  one  Southern  mill,  or  at  least  there  were  very  few 
Southern  mills,  that  during  the  fiscal  year  ended  last  July  were  able 
to  show  any  profit  at  all  on  their  business  during  the  preceding  twelve 
months,  and  most  of  them  showed  very  considerable  losses,  owing  to 
the  stagnation  in  trade,  the  piling  up  of  their  good&r,  and  their  inabil- 
ity to  sell  their  products.  And  the  efforts  to  get  into  other  trades  and 
to  make  other  goods  that  were  used  in  this  country  led  to  very  fierce 
competition  with  the  miUs  of  the  country  that  were  built  and  were 
devoted  to  the  home  trade.' 

'^The  following  table,  prepared  by  the  Treasury  Bureau  of  Statistics, 
will  show  the  di&rence  between  a  closed  and  an  open  market  in  north 
China  in  respect  of  the  trade,  not  only  in  cotton  ^  domestics,'  but  also 
in  mineral  oils.  The  returns  from  Hongkong  are  added  to  illustrate 
the  growing  value  to  the  Northwest  and  the  Pacific  coast  of  the  trade 
in  flour,  which,  though  it  received  an  impetus  from  the  presence  in 
China  of  large  bodies  of  foreign  troops,  shows  unimpaired  elasticity 
after  most  of  these  troops  have  been  withdrawn. . 

StaUnumt  of  ike  exporU  of  domestic  cotton  cloths,  mineral  oUSf  and  wheat  flour  from  the 
United  SUUee  to  China  and  Hongkong  during  the  iix  months  ended  December  SI,  1900 
and  1901. 

EXPORTS  TO  CmNA. 


Month. 


Cotton  cloths. 


Mineral  oUb. 


Wheat  flonr. 


July.... 

August 

September . 
October  — 
November  . 
December.. 

Total. 


1900. 


July.... 

Aognst 

September . 

October 

November  . 
December.. 

Total. 


1901. 


Yard9. 
16,619,945 
1,700,363 


890.000 
363,732 
354,666 


18.828,706 


88,988,788 
21,670,164 
28,432,423 
17,885.805 
12,950,152 
20,910,648 

185,887,975 


1871,000 
103,520 


25,375 
27,978 
22,581 


QaUons. 
2,458,545 

27,905 
1,233.210 

86,780 
1,641,225 

13,952 


1,060,454 


6,461,617 


1,709,605 

1,076,466 

1,880,270 

917,170 

641,136 

997.188 

6,722,135 


6,638,524 
U,  423, 567 
4,096,758 
2,435,177 
2,125,060 
6,018,727 

82,467,818 


$228,196 

3,406 

115,000 

10.535 

145,316 

1,825 


Barrels. 
6,270 
1,939 
5,181 
2,488 
1,459 
8,906 


504,277 


515,206 
978,496 
846,689 
215,488 
187,260 
510,895 

2,748,826 


21,193 


6,572 
1,955 
5,820 
29,615 
4,164 
8,758 

51,884 


$18,628 
5,413 
15,801 
8,125 
4,334 
18,296 


65,097 


18,519 
5,956 
17,322 
80,576 
12,762 
10,278 

145,413 
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SUiUmatt  of  (he  exports  of  domedic  eoUon  dothtf  e(e.— GontmnecL 

BXP0RT8  TO  HONGKONG. 


Months. 

MlneialoUfl. 

Wheat  floor. 

1900. 
Jnly 

rard$, 
60,779 
24,842 

$6,709 
8;29] 

OaHmu. 

2,187.899 
965.021 

8,603.824 
14,121 
18,051 

2,899,764 

1206,638 

93,700 

888.249 

8,666 

6,066 

252,228 

BarrdB, 
H979 
86,624 
64,580 
129,674 
197,162 
188,408 

1287.490 

August 

118.949 

SeDtember 

196.  ISl 

October 

7,700 
82,784 
6,870 

822 

4,676 

589 

889. 58S 

November 

567,841 

December.. ••••.......... 

625,268 

Total 

120,926 

16,037 

9,678,680 

898,642 

706, 8CT 

2,084,762 

190L 

July 

42,250 
129,901 
29,155 
47,595 

8,060 
10,402 
4^174 
6,206 

766,600 
36,450 
8,672,220 
2,448,550 
1,279,100 
8,800,609 

68,138 
4,874 
818,290 
206,532 
U5,890 
282,488 

61,987 
106,666 
126.962 
287,928 
m,883 
126,611 

180,748 

Ausrust 

856.504 

September 

860.486 

October 

683,224 

November ............... 

870,3^ 

December..... 

16,787 

2,479 

873.162 

Total 

265,638 

25,821 

U,  503, 829 

990,162 

786,926 

2,824,604 

"So  much  for  the  interests  involved  in  keeping  oi>en  the  Chinese 
market.  What  are  the  dangers  inherent  in  pending  legislation  of  hav- 
ing discrimination  applied  to  our  trade  by  provoking  hostility  on  the 
part  of  the  Government  or  mercantile  class  of  China!  The  labor  a^- 
tators  who  have  undertaken  the  companionship  of  the  so-called  Pacific 
coast  bills  say  that  there  are  none.  They  argue  that  because  our  trade 
with  China  has  constantly  increased,  in  spite  of  our  restriction  policy, 
there  is  not  the  slightest  danger  of  any  trade  interruption  from  any 
increase  of  restriction.  '  The  Chinese  are  proverbially  acute  merchants, 
and  will  certainly  buy  wherever  they  can  buy  cheapest,  and  if  they 
find  trading  with  us  a  source  of  profit  to  them  they  will  continue  to  do 
so,  irrespective  of  restriction  ana  exclusion.'  Against  this  let  us  place 
the  testimony  of  Mr.  Silas  D.  Webb,  the  president  of  the  China  and 
Japan  Trading  Company,  speaking  as  a  merchant  and  a  resident  of 
China  for  many  years:  ^All  business  in  China  is  done  under  a  system 
of  guilds.  No  person  can  ^o  into  business  in  China  without  being  a 
member  of  the  guild;  that  is,  I  mean,  business  of  any  importance. 
The  guild  is  governed  in  such  a  way  that  if  the  merchants  should  take 
a  notion  that  the  Americans  were  insulting  them,  they  would  have  a 
meeting  quietly  and  state  that  they  did  not  want  to  do  any  business 
with  Americans  or  handle  American  goods,  and  it  would  be  utterly 
impossible  for  any  business  to  be  done. 

'*  What  are  the  reasonable  probabilities  of  the  case?  The  San  Fran 
Cisco  News  Letter  correctly  describes  the  principal  bill  which  the 
Pacific  coast  Congressmen  are  now  tinkering  over  as  'a  long-drawn- 
out  medley  of  ill-constructed  experiments.'  'This  bill  is  believed  to 
be  unconstitutional  on  its  face;  it  certainly  violates  our  treaties  with 
China,  and  many  of  its  clauses  are  susceptible  of  more  than  one  con- 
struction.' We  have  the  competent  authority  of  Mr.  John  W.  Foster 
for  the  statement  that  the  Chinese  Government  very  reluctantly  agreed 
to  a  modification  of  the  treaty  of  1868^  which  gave  to  Chinese  of  all 
classes  free  and  unrestricted  immigration  into  the  United  States,  and 
consented  to  confer  upon  the  Congress  the  discretion  and  the  power  to 
regulate  or  even  prohibit  the  immigration  of  Chinese  laborers,  but  it 
was  upon  the  solemn  assurance  of  the  American  commissioners  'that 
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the  larffe  powers  ♦  ♦  ♦  would  be  exercised  by  our  Government 
with  a  wise  discretion,  in  a  spirit  of  reciprocal  and  sincere  friendship, 
and  with  entire  justice.'  In  vetoing  the  exclusion  bill  of  1882  Presi- 
dent Arthur  called  attention  to  these  assurances,  and,  speaking  of  the 
treaty  of  1880,  said: 

**  'This  treaty  is  unilateral,  not  reciprocal.  It  is  a  concession  from 
China  to  the  United  States  in  limitation  of  the  rights  which  she  was 
enjoying  under  the  Burlingame  treaty  (1868).  It  leaves  us  by  our  own 
act  to  determine  when  and  how  we  will  enforce  these  limitations. 
China  may  therefore  fairly  have  a  right  to  expect  that  in  enforcing 
tiiem  we  will  take  good  care  not  to  overstep  the  grant  and  take  more 
than  has  been  conceded  to  us.'  As  a  matter  of  fact,  we  have  since 
1882  taken  more  than  was  conceded  to  us,  and.  in  the  words  of  Mr. 
Foster,  Congi*ess  has  been  induced  to  forget  tne  solemn  promises  of 
its  commissioners,  its  international  obligations  under  treaty,  and  the 
guaranties  of  the  Constitution. 

**The  world  is  face  to  face  with  the  portentous  fact  of  a  new  China — 
a  China  that  has  learned  by  costly  experience  that  it  must  place  itself 
in  line  with  modem  progress  or  cease  to  be  a  nation.  The  ignorant 
and  bigoted  reactionaries  who,  only  two  years  ago,  were  talking  of 
driving  all  the  foreigners  in  China  into  tne  Yellow  Sea,  are  mostly 
dead  or  in  disgrace.  Those  of  them  who  are  still  in  places  of  power 
are  trying  to  wipe  out  the  memory  of  past  errors  by  their  ardent 
advocacy  of  reform.  It  is  on  the  advance  of  this  regenerated  and  rein- 
vigorated  China  that  all  the  immense  expectations  of  our  future  trade 
with  the  Empire  are  based — a  trade  which  the  chairman  of  the  Ways 
and  Means  Committee  lately  declared  in  these  columns  to  be  the  great- 
est of  our  commercial  opportunities. 

"Is  it  safe,  is  it  rational,  to  assume  that  this  new  China,  informed, 
as  we  hope  and  believe,  by  a  new  conception  of  national  responsibility, 
and  a  new  sense  of  national  dignity,  will  be  content  to  be  treated  as  if 
it  were  a  pariah  among  nations?  If  we  are  to  adopt  the  counsel  of 
President  Roosevelt  by  '  doing  what  lies  in  our  power  to  foster  feelings 
of  good-will,  and  leaving  no  effort  untried  to  work  out  the  great 
policy  of  fuU  and  fair  intercourse  between  China  and  the  nations,  on 
a  footing  of  equal  rights  and  advantages  to  all,'  it  is  surelv  a  poor 
beginning  to  tear  up  a  treaty  in  advance  of  its  expiration  and  proceed 
to  legislate  as  if  China  had  no  rights  which  we  are  bound  to  respect. 

"The  plainest  dictates  of  international  good  faith,  equally  with  those 
of  commercial  prudence,  imperatively  demand  that  the  existing  law 
should  be  extended  so  as  to  coincide  with  the  expiration  of  the  treaty 
in  December,  1904.  Meanwhile,  the  whole  question  of  our  relations 
with  China  will  be  up  for  free  and  full  discussion  by  the  American 

Eress  and  people,  and  Congress  may  profitably  wait  for  some  new  light 
efore  attempting  a  resettlement  of  the  immigration  question.  The 
commercial  treaties  are  now  in  process  of  negotiation,  and  the  Presi- 
dent thinks,  as  we  all  think,  that  we  should  have  ^  parity  of  treatment, 
under  the  conventions,  throughout  the  Empire,  for  our  trade  and  our 
citizens  with  those  of  other  powers.'  But  leaving  the  question  of 
Chinese  labor  out  of  the  discussion,  can  we  rightfully  demand  from 
China  better  treatn  ent  for  our  merchants  than  we  accord  to  hers:  the 
free  admission  of  American  students  and  travelers  to  all  parts  oi  the 
Empire,  while  treating  Chinese  students  and  travelers  as  if  they  were 
potential  criminals  or  the  bearers  of  pestilence  to  our  shores!    Such 
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an  attitade  would  sarely  be  a  ridiculous  illustration  of  what  the  Sec* 
retary  of  State  recently  declared  to  be  the  rule  of  conduct  of  our  Groy- 
emment — '  the  Monroe  doctrine  and  the  Golden  Rule.' 

^^  And  even  on  the  labor  question,  has  the  last  word  been  said  !  It  is 
permissible  to  think  not  when  at  least  one  California  editor  has  had 
the  boldness  to  bs^^  in  the  columns  of  the  San  Francisco  News  Letter 
of  January  26:  *The  State  needs  fruit  pickers,  gardeners,  cooks,  house 
servants,  and  the  like,  and  can  not  get  them  unless  the  Chinese  are 
admitted  in  limited  numbei*s.  Opinions  on  this  subject  have  changed 
in  recent  years.  The  Chinese  are  no  longer  beaten  and  stoned,  as  tney 
used  to  be,  but  are  protected  and  treated  with  respect.  That  sober, 
thinking  people  are  now  strongly  in  favor  of  admitting  Chinese  to 
occupy  the  various  callings  they  now  so  admirably  fill  is  without  a 
doubt.  The  furj  of  the  anti-Chinese  cry  has  had  its  day,  and  the 
time  is  not  far  distant  when  Congressmen  will  find  no  popularity  in 
pandering  to  it.'" 

Mr.  Thurston.  Now,  Mr.  Chairman,  in  a  very  imperfect  way  and 
at  greater  length  than  1  had  intended,  and  in  a  somewhat  disconnected 
manner,  I  have  presented  these  views  as  they  have  occurred  to  me, 
speaking  on  all  oi  them  for  those  whom  I  represent,  and  on  most  of 
them  from  my  own  earnest  study  and  conviction.     Standing  here,  as 

f:ent]emen  in  this  room  will  testify,  a  reasonably  fair  advocate  and 
riend  of  American  labor  interests,  1  do  think  that  what  they  ask  for 
and  stand  for  here  is  entirely  unnecessary. 

Their  purposes  may  all  be  accomplished  by  an  easier  method,  by  a 
more  reasonable  procedure,  and  one  that  will  liave  a  tendency  to  smooth 
our  way  to  the  continuance  of  friendly  relations  with  the  Empire  and 
the  people  of  China,  and  thereby  to  increase  the  growing  opportunities 
of  tne  people  of  the  United  States  to  sell  their  products  and  their 
manufactures  to  the  people  of  the  Orient.  In  tnat  way  all  of  us, 
workers  and  talkers,  rich  and  poor,  organized  and  unorganized,  of 
all  sections  and  of  all  conditions  and  all  occupations,  can  secure  a 
greater  measure  of  prosperity  than  we  might  otherwise  enjoy. 

8TATEMEHT  07  8DI0V  WOLF. 

Mr.  Chairman,  I  desire  to  be  heard  brieflv  on  this  subject,  asking 
leave  to  file  a  complete  brief  and  addenda  witn  this  committee. 

The  Chairman.  Certainly;  you  can  do  that  Whom  do  you  repre- 
sent at  this  hearing? 

Mr.  Wolf.  I  am  chairman  of  the  committee  on  civil  and  religious 
rights  of  the  Union  of  American  Hebrew  Congregations,  having  in 
charge  immigration  legislation  of  the  United  States  for  the  last  twenty- 
five  ^ears;  but  I  want  it  distinctly  understood  that  independent  of  that 
oflicial  position  I  represent  myself  as  an  American  citizen,  having  taken 
a  very  deep  interest  in  all  things  that  appertain  to  the  welfare  and 
prosperity  of  our  country. 

I  wish  to  say  that  I  do  not  speak  for  the  Jews  of  the  United  States. 
No  one  has  that  sovereign  right,  in  any  way  or  shape.  We  are  not  Jews 
in  any  political  sensip.  We  are  to  all  intents  and  purposes  American 
citizens  who  take  the  same  pride  and  interest  in  all  affairs  of  a  public 
character  that  any  other  American  does.  I  wish  to  say  to  those  who 
have  been  here  representing  the  interests  of  American  labor  that  I 
doubt  whether  there  is  to-day  among  all  Who  advocate  their  cause  and 
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who  are  affiliated  with  them  a  more  sincere,  ardent,  devoted  friend  of 
American  labor  than  myself.  Coming  here  as  an  immigrant  fifty-four 
years  ago,  it  is  very  natural  that  my  sympathy  shoula  be  with  those 
deserving  to  become  assimilated  and  smliated  with  American  civili- 
zation. 

I  have,  however,  never  been  an  advocate  of  the  idea  that  anyone 
who  was  unfit  to  become  a  citizen  of  the  United  States  should  ever  have 
ingress  to  this  country.  It  can  be  easily  proven  by  those  in  this  city 
and  other  cities  I  can  name  that  I  have  not  only  advocated  the  cause  of 
labor  by  writing  articles  for  the  papers,  but  I  have  delivered  lectures 
for  their  charity  funds,  and  when  several  of  the  organizations  were  on 
a  strike,  I  have  aided  them  to  better  their  conditions.  No  man  recog- 
nizes the  importance  and  the  value  of  labor  organizations  more  tiian 
myself.  I  have  no  quarrels  with  them.  I  wish  them-^od  speed.  I 
think  they  are  a  neat  and  integral  part  of  our  civilization  and  of  our 
people;  but  I  do  believe  that  in  this  matter  of  singling  out  China  as  a 
mark  for  humiliation  and  oppression,  they  are  making  a  mistake. 

I  believed  that,  ten  years  ago,  when  this  legislation  was  first  enacted. 
I  have  seen  no  reason  to  change  my  mind  since.  I  am  of  the  same 
opinion  still  that  all  that  need  be  and  all  that  should  be  can  be  accom- 
plished by  a  general  immigration  law.  To  prove  to  you  that  my 
relations  with  me  Bureau  of  Immigration  and  with  the  highest  author- 
ities of  our  Government  are  of  the  most  pleasant  sort,  I  will  read  you 
a  letter  which  I  received  yesterday  from  the  honorable  Mr.  Powderly 
in  answer  to  an  inquiry  about  a  condition  of  things  that  had  arisen  in 
Canada,  where  certain  persons  were  trying  to  smuggle  improper  indi- 
viduals into  the  United  States.  The  matter  was  referred  to  me  by 
virtue  of  the  official  position  which  I  hold.     He  writes  as  follows: 

"Bureau  or  Immigration, 
**  Washington,  D.  (7.,  February  IS,  1902. 
"Hon.  Simon  Wolf, 

""^  926  F  Street,  NW.,  Washington,  D.  C. 
"Mt  Dear  Mr.  Wolf:  Many  thanks  for  your  note  of  explanation. 
I  have  taken  the  liberty  of  forwarding  the  correspondence  you  sent 
me  to  Mr.  Watchhom,  assuring  him  that,  through  your  kind  efforts, 
everything  possible  to  make  ms  work  easy  and  satisfactory  will  be 
done.  I  am  hopeful  that  much  good  will  come  of  your  work,  and  I 
thank  you  sincerely  for  the  assistonce  you  have  given  me,  not  only  in 
this,  but  in  every  other  case  in  which  you  were  concerned  before  the 
Bureau. 

"If  every  man  having  business  with  the  Immigration  Bureau  would 
take  the  trouble  to  inform  himself  as  fully  as  you  do  of  all  matters 

S resented,  and  be  willing  to  aid  and  assist  us  as  you  have  so  cheerfully 
one,  I  am  positive  that  there  would  not  be  a  single  cause  for  com- 
plaint or  criticism  that  would  not  fall  to  pieces  before  investigation  or 
mqniry. 

"Assuring  you  that  it  has  always  been  a  pleasure  to  deal  with  you 
and  through  you  for  your  good  people,  I  am, 
"Smcerely,  yours, 

"T.  V.  POWDBRLT.^ 

I  simply  read  that  to  emphasize  the  fact  that  neither  on  the  side  of 
labor  nor  on  the  side  of  preventing  the  improper  immigration  is  my 
record  in  any  way  uncertain.     On  the  contrary,  it  is  as  bright  and 
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luminous  as  any  man  dare  be;  and  I  would  be  ashamed  of  my  manhood 
and  of  my  American  citizenship  were  I  to  stand  up  before  an  impor- 
tant committee  of  the  Senate  of  the  United  States  and  state  anytning 
that  would  prove  inimical  to  our  institutions  or  to  the  best  interests  ot 
our  people. 

In  the  general  immigration  bill  which  is  before  this  conmiittee,  and 
which  no  doubt  you  wul  take  up  later,  there  is  section  9,  which  dis- 
tinctly states  that  objectionable  persons  coming  from  Europe  shall  not 
be  permitted  to  enter  the  United  States;  that  the  steamship  companies 
bringing  such  objectionable  persons  shall,  for  each  person  so  brought, 
pay  a  fine  of  $100;  that  there  shall  be  no  remission  of  that  fine;  that 
the  ship  shall  not  be  permitted  to  sail  back  until  that  fine  shall  have 
heen  paid,  and  to  prevent  the  immigration  of  inip roper  pci-sons  there 
shall  be  at  the  ports  of  Europe  a  United  States  official  who  shall  certify 
only  such  persons  as  are  to  be  admitted  into  the  United  States. 

I  am  sure  legislation  of  a  similar  character  should  obtain  in  refer- 
ence to  the  question  of  Chinese  exclusion.  There  is  no  reason  in  the 
world  why  it  should  not  be. 

I  am  not  in  favor  of  cooly  labor.  I  am  not  in  favor  of  anyone  com- 
ing into  the  United  States  who  is  objectionable.  In  the  general  immi- 
f ration  laws  that  are  now  enforced  against  European  countries  you 
ave  the  contract-labor  law,  you  have  the  pauper-labor  law.  Qiilaren 
or  other  persons  are  not  to  be  admitted  who  are  afflicted  with  trachoma 
or  favus,  and  yet  the  steamship  companies  are  bringing  those  people 
continuously,  and  for  the  last  lew  years  I  have  hun^ecb  of  cases  tnat 
have  been  turned  over  to  me,  appealing  to  my  sense  of  justice  and 
humanity,  where  families  have  been  divided,  where  children  have  been 
sent  bacK,  the  father  or  mother  being  permitted  to  stay,  and  tiius  a 
condition  of  inhumanity  has  been  practiced  that  is  abhorrent  to  the 
spirit  of  our  age  and  civilization.  That  will  be  stopped  in  European 
ports  if  jrou  pass  the  legislation  embodied  in  section  9  of  the  general 
immigration  Dill. 

Legislation  equally  forcible  can  be  enacted  to  stop  improper  immi- 
gration from  China. 

I  wish  to  state  that  I  have  had  as  my  personal  guest  for  years  one 
who  for  eleven  years  represented  our  country  in  China  and  Japan,  a 
major-general  oi  the  United  States  Army,  a  patriot  and  a  citizen,  Gen- 
eral Julius  Stahel.  and  he  has  told  me  time  and  time  again  that  the 
conditions  which  nave  been  painted  by  the  friends  of  China  before 
this  committee  are  absolute! v  correct;   that  the   relations  between 

Earents  and  children  are  of  the  most  beautiful  sort;  that  the  young 
ave  the  highest  respect  for  the  aged;  that  the  integrity  of  every  mer- 
chant in  that  country,  even  among  European  financial  institutions,  is 
beyond  question. 

The  statement  made  here  by  one  of  the  advocates  of  exclusion  that 
Chinamen  are  by  the  law  and  doctrine  of  Confucius  taught  to  lie  and 
to  deceive,  I  most  emphatically  deny.  I  have  an  excellent  translation 
in  English,  French,  and  German,  of  Confucius,  in  my  library.  I 
believe  I  understand  the  English  language  when  I  read  it,  and  I  have 
failed  to  find  any  such  doctrme  as  has  been  enunciated  here.  On  the 
contrary,  Confucius  taught  what  Moses  taught,  what  Christ  taught — 
the  love  of  his  f ellowmen — and  enjoined  upon  each  and  every  one  the 
doctrine  of  "  doing  unto  others  as  you  would  have  them  do  unto  you." 
They  are  human  like  the  rest  The  Caucasian  has  no  mortgage  on  the 
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vices.  The  Asiatics  have  them  as  well  as  ourselves;  and  if  they  are 
misunderstood  and  persecuted,  they  are  to  a  large  extent  persecuted 
and  misunderstood  as  my  ancestors  were  in  the  Middle  Ages.  For 
Buckle,  the  great  English  historian,  has  said  that  the  Jews  were  not 
persecuted  on  account  of  their  vices,  but  on  account  of  their  virtues. 
They  also  like  the  Chinese,  were  and  are  sober,  industrioua,  frugal, 
peace-loving,  and  law-abiding.  They  also  loved  their  children  and 
showed  filial  respect  to  their  parents;  and  yet  they  were  persecuted. 
And  I,  standing  nere,  in  a  measure  the  representative  of  my  people, 
standing  here  as  an  American  citizen  of  Jewish  faith,  will  not  let  this 
opportunity  pass  without  entering  my  solemn  protest  against  any 
exclusion  laws,  aimed  at  any  race,  nationality,  or  religion.  I  have  seen 
the  time,  and  it  is  not  ^uite  extinct  yet,  when  the  colored  men  sujEFered 
from  invidious  legislation. 

I  have  seen  the  time  when  the  Know-Nothinjg  orgies  n^ed  through- 
out our  country  and  the  Irish  and  the  Catholics  were  tabooed,  ^d 
I  will  not,  in  the  closing  hours  of  my  existence,  see  a  condition  of 
tilings  on  the  part  of  the  United  States  which  sends  missionaries  to 
China  and  thinks  the  Chinese  fit  to  be  Christianized,  if  when  they  are 
given  a  proper  chance  in  this  country  they  could  become  civilizea  and 
assimilated. 

The  charge  has  been  made  here  that  they  would  be  all  controlling. 
What  a  magnificent  compliment  that  is  to  American  manhood  and 
American  ener^I  Look  at  Hongkong  and  Singapore.  There  you 
have  200,000  Chinamen  in  each  city,  and  in  one  city  about  4^000  Eng- 
lishmen and  in  the  other  6,000  Englishmen,  and  those  two  cities  to-day 
are  as  much  English  as  any  city  in  England  itself.  It  is  the  ener^, 
the  intelligence,  the  indomitable  perseverance  of  the  Caucasians  that 
tells  each  and  every  time.  And  if  you  treat  the  Chinaman  with  the 
same  regard,  the  same  respect,  with  the  same  fairness  and  justice  which 
you  expect  them  to  treat  us  in  their  own  country,  there  can  be  no  ques- 
tion of  settling  this  exclusion  business  on  the  line  of  common  sense,  of 
international  treaties,  and  pave  the  way  for  the  greatest  commercial, 
financial,  and  industrial  results  that  the  United  States  has  ever  had. 

There  is,  in  my  judgment,  no  reason  or  necessity  for  any  special 
l^islation  in  the  matter  of  the  Chinese  that  could  not  be  incluaed  in 
a  general  immigration  bill.  The  Italians,  the  Lithuanians,  the  Aus- 
tnans,  the  Germans,  the  French,  the  English,  the  Japanese,  the  Bor- 
neans,  the  Persians,  and  every  nationality  and  race  in  the  whole  world 
are  included  in  the  general  immigration  law,  save  and  except  the 
Chinese,  and  for  no  possible  reason  except  for  the  hue  and  cry  caused 
by  an  utter  ignorance  of  the  facts  and  entire  disregard  for  the  honor 
and  integrity  of  the  nation's  plighted  faith  in  its  treaties.  No  man, 
loving  his  country,  is  anxious  for  the  gates  to  be  thrown  wide  open  to 
any  class  of  immigrants.  No  one  who  has  studied  the  history  of 
nations  can  be  in  favor  of  wholesale  "  cooly  "  labor.  There  is  a  golden 
middle  which  must  at  all  times  be  observed.  We  do  need  m  this 
country  a  certain  percentage  of  Chinese  immigration.  The  South 
needs  the  agriculturists,  such  as  the  Chinese  have  ever  been.  The 
whole  country  needs  domestic  help.  In  every  city  of  the  country,  as 
has  well  been  said  by  writers  of  national  reputation,  there  are  spring- 
ing up  more  and  more  apartment  houses;  and  American  homes,  wim 
alftheir  glorious  traditions,  are  disappearing  faster  and  faster,  owing 
to  the  lack  and  scarcity  of  domestic  help. 
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It  can  not  be  disputed,  even  by  the  friends  of  the  Chinese  exclusion 
laws,  that  the  Chinaman  does  not  make  a  good  house  servant.  ISiey 
are  faithful,  they  are  scrupulously  clean  and  tidy,  they  are  sober  and 
industrious — qualities  which  are  at  all  times  praiseworthy.  There- 
fore, in  these  directions,  independent  of  those  of  laborers,  who  could 
be  eraploved  in  the  lower  walks  of  life,  such  as  digging  and  shoveling, 
fruit  gathering,  mining,  and  building  railways,  me^  Qiinese  could  be 

Erofitably  employed,  ana  would  not  come  in  competition  with  American 
ibor  or  degrade  its  great  and  useful  purposes,  but  be  in  hearty  sym- 
pathy and  cooperation  therewith. 

1  noticed  the  other  day  that  the  Federation  of  Labor,  which  met  in 
Scran  ton,  Pa.,  o^-ganized  a  labor  union  for  the  negro  laborers  of  the 
land.    That  organization  is  capable  of  still  greater  work. 

Why  not  invite  to  a  certain  extent  Chinese  labor  and  ommizeit  and 
form  unions  among  them?  I  am  sure  they  wOl  be  as  reacfy"  and  adapt- 
able as  any  that  now  exist  in  the  organization,  and  will  be  only  too 
anxious  and  ready  to  accept  higher  wages  when  the  opportomty  is 
given  to  them.  At  the  same  time  let  the  laws  confer  the  highest  boon 
of  American  citizenship  upon  the  Chinese  who  are  disposed  to  be  nat- 
uralized, and  thus  give  them  the  same  chance  of  protection  that  the 
other  laboring  men  of  the  countrv  so  worthily  and  justly  enjoy. 

It  has  been  asserted  that  the  Chinese  do  not  assimilate.  How  could 
you  expect  it  with  the  treatment  they  have  received  ever  since  their 
first  advent  into  this  country?  The  cry  ^'a  damn  chink"  is  enou^ 
to  create  a  mob,  and  the  victims  of  brutality  and  persecution  and  inhu- 
manity, in  the  name  of  Christianity,  that  have  been  practiced  upon 
the  Chinese  in  this  country  cry  aloud  to  Heaven;  and  as  Lincoln 
said  ^^eveiy  drop  of  blood  that  was  drawn  by  the  lasb  bad  to  be 
atoned  for  by  the  sword,"  so  the  time  may  come  when  the  hardships 
practiced  upon  the  inoffensive,  plodding,  industrious,  and  sober  Chi- 
nese will  come  home  to  plague  the  inventors. 

In  the  Philippines  and  in  Hawaii  the  Chinese  are  an  absolute  neces- 
sitjr,  and  are  a  thousand  times  to  be  preferred  to  many  of  the  rebellions 
natives. 

I  was  forcibly  struck  by  a  remark  made  by  Gen.  O.  O.  Howard, 
than  whom  no  purer  or  more  patriotic  American  ever  lived,  when  he 
said  in  his  address  at  the  Congregational  Church  in  this  city,  that 
in  a  correspondence  from  his  son,  who  fell  in  the  front  lines  of 
battle  in  the  Philippines,  he  learned  that  when  mules  and  horses  could 
not  be  had,  and  there  was  no  means  of  transportation  to  the  front  to 
bring  the  necessary  food  and  ammunition  to  the  American  soldiers,  it 
was  the  Chinese  on  whose  back  these  things  were  (mcked,  and  they 
went  to  the  rescue.  But  there  is  a  reward  for  this:  he  is  to  be  punished 
and  banished  from  the  Philippines  and  the  land  ne  helped  to  save  by 
his  endurance. 

This  matter  of  the  Philippines  and  other  territories  that  have  come 
into  the  possession  of  the  United  States  involves  many  legal  complica- 
tions which  I  am  not  ready  or  disposed  to  argue  before  you.  They 
will  no  doubt  be  brought  to  the  attention  of  tne  highest  judicial  tn- 
bunal  of  our  land,  and  every  patriotic  American  wiU  conform  to  that 
decision.  Until  tnat  time  comes.  I  am  free  to  believe  tJiat  the  Chinese 
in  the  Philippines  are  as  much  American  citizens  as  myself,  and  any 
legislation  aimed  to  deprive  them  of  that  privilege  will  be  declared 
unconstitutional;  and  the  able  ex-Secretary  of  State  has  exhaustively 
stated  his  opinion  on  this  subject 
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Mr.  Liyemash  in  his  address  before  your  honorable  committee  made 
a  number  of  statements  to  which  I  can  not  subscribe. 

Mr.  Livemash  also  states  that  the  average  of  crimes  committed  by 
the  Chinese  on  the  Pacific  coast  exceeds  that  of  any  other  nationality. 
I  have  no  right  to  question  his  figures.  He  stated  that  1,300  persons 
bad  been  incarcerated  for  different  crimes,  from  the  lowest  to  the  high- 
est degree,  in  a  period  of  twenty  years,  which  would  average  a  little 
over  ^  a  year.  Considering  the  conditions,  that  is  nothing  abnormal. 
Even  among  those  who  claim  to  be  thoroughly  Americanized,  civilized, 
and  Christianized  there  is  a  higher  percentage,  and  the  Chinese  do  not 
for  a  moment  pretend  to  be  anything  more  than  human.  San  Fran- 
cisco has  for  a  long  number  of  years  had  as  a  standing  advertisement 
the  Chinese  quarters,  which  it  could  have  obliterated  either  by  muni- 
cipal or  State  regulations.  The  congested  condition  in  which  they  live, 
considering  the  manner  in  which  the  Chinese  are  treated,  is  nothing 
more  than  natural — ^less  than  the  condition  of  a  large  number  of  for- 
eigners in  the  city  of  New  York,  whose  physical  environments  have 
b^me  a  stench  in  the  nostrils  of  every  lover  of  the  clean  and  the  godly. 

It  was  a  sorry  spectacle  when  I  saw  brought  before  this  committee 
two  unfortunate  Chinamen,  who  had  resided  here  in  peace  and  order, 
doing  nothing  tliat  was  wrong,  but  on  the  centrary  contributing  to  tie 
welfare  and  prosperity  of  our  city,  but  who  were  brought  before  this 
committee  as  an  object  lesson.  1  do  not  know  how  other  persons  felt. 
I,  as  an  American,  lelt  humiliated  and  degraded  at  the  spectacle.  Nor 
was  it  any  more  pleasing  to  hear  Mr.  Livernash  tJiunder,  in  his  choice 
diction,  the  threat  that  u  Congress  did  not  do  so  and  so  and  so  and  so, 
it  would  hear  from  their  constituents. 

In  other  words,  unless  you  do  as  we  ask  you^  you  gentlemen  in 
Congress  will  not  be  reelected.  Memory  brought  back  to  me  the 
immortal  words  of  the  late  Senator  Cushman  K.  Davis,  who,  when 
tiie  Chicago  strikes  were  on  and  he  was  asked  to  interfere  and  offer 
resolutions,  otherwise  his  reelection  was  in  danger,  replied  as  every 
American  gentleman  and  statesman  should  ever  reply  to  the  dictation 
of  anyone,  coming  no  matter  from  what  sources,  'Hhat  if  to  go  con- 
trary to  what  he  thought  was  just  and  right  was  to  endanger  his 
reelection^then,  in  the  name  of  God,  let  it  be  so,"  and,  if  Senator 
Oashman  K.  Davis  had  never  made  any  other  declaration  in  his  life, 
his  name  would  go  down  to  the  ages  as  a  fearless  and  courageous 
American  legislator. 

The  advocates  of  the  laboring  men  must  know  that  the  thinking. 
God-fearing,  intelligent  laboring  men  can  not  be  a  party  to  any  sudi 
doctrine.  Are  tiie  advocates  realizing  the  danger  they  are  pushing 
the  countrjr  into  when  they  demand  the  exclusion  of  one  class  of  men  1 
Next  year  it  will  be  the  exclusion  of  another  class  on  account  of  reli- 
gion. Indeed,  the  attempt  has  already  been  made  to  exclude  the  Rus- 
sian and  Roumanian  Jewish  refugees,  who,  by  stress  of  cruel  condi- 
tions, have  had  to  seek  a  land  of  freedom. 

The  cry  on  the  part  of  the  labor  unions  has  been  that  they  were  be- 
coming a  menace  and  danger  to  them.  Thus  you  can  easily  see  that  a 
concession  in  one  direction  leads  to  an  aggression  in  the  other,  and  a 
tyranny  more  imperialistic  than  any  that  has  been  conceived  of  by  the 
friends  of  the  Filipinos,  would  be  enforced,  and  no  man's  liberty,  no 
inan's  religion,  and  no  man's  right  to  enjoy  tne  privileges  of  American 
institutions  would  be  safe. 
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Dr.  Gibson  in  his  book,  The  Chinese  in  America,  and  Hon.  G^rge 
F.  Seward  in  his  exhaustive  work,  Emi^tion  in  its  Social  and  Ew- 
nomic  Aspects,  and  Mrs.  Baldwin,  a  missionary  for  twenty  years,  show 
conclusively  the  fallacies  that  have  been  advanced  by^  the  friends  of  the 
exclusion  laws.  I  have  in  my  possession  a  letter  written  to  me  by  one 
of  the  leading  gentlemen  of  Seattle,  Wash.,  Mr.  E.  Brainerd,  and 
which  I  make  a  part  of  my  address,  marked  "A,"  which  will  show  in  clear 
and  unmistakable  terms  the  opinion  of  thinking  citizens  outside  of  the 
labor  unions  on  this  Chinese  exclusion  business.  I  have  also  a  letter 
in  my  possession  from  one  of  the  leading  judges  of  Portland,  Greg., 
who  speaks  in  unstinted  praise  of  the  Chinese  who  have  become  Ameri- 
canized, and  the  young  Chinese  who  are  growing  up  participating  in 
all  the  loyal  and  patriotic  demonstrations  of  other  Americans.  I  also 
make  part  of  my  address,  marked  "  B,"  a  letter  from  a  gentleman  from 
Oathill,  Cal.,  Mr.  S.  M.  Newcomb,  which  speaks  for  itself;  also  a 
printed  circular,  marked  '*  C,"  dated  Stockton,  Cal.,  January  27, 1902, 
to  the  farmers  and  fruit  growers  of  California;  also  a  page,  marked 
"D,"  from  the  News  Letter  and  California  Advertiser,  dated  San 
Francisco,  February  1, 1902,  headed  **  Fraudulent  examination  of  the 
Chinese;"  also  extracts,  marked  **E,"  from  the  Pacific,  representing 
tiie  Congre^tional  churches  of  the  Pacific  coast. 

Pass  immigration  laws  in  which  you  will  define  the  exclusion  of  all 
such  people  as  are  obiectionable  and  you  will  not  cast  this  stigma  and 
reproach  upon  the  Cninese,  but  will  elevate  them  and  give  them  a 
chance  in  the  great  race  and  problems  of  life.  The  Geary  law,  instead 
of  accomplishmg  what  it  aimed  at,  simply  added  insult  to  injury.  It 
has  made  perjury  a  necessity,  and  bribery  a  commodity,  and  no  doubt 
those  who  profit  by  the  law  are  now  among  the  strong^  advocates  of 
its  continuance,  for  to  repeal  or  to  amend  it  would  be  to  destroy  a 
traffic  in  which  they  have  amassed  wealth. 

If,  however,  you  find  there  is  no  way  out  of  it  but  to  listen  to  tie 
political  demands  of  those  that  seemingly  control  legislation,  then  at 
least  you  should  not  pass  any  laws  extending  beyond  the  treaty  of 
1904.  To  act  otherwise  would  be  to  disregard  all  the  precedents  of  our 
Government  and  to  administer  a  rebuke  to  a  country  with  which  we 
should  be  on  the  most  friendly  relations.  For  however  much  it  may  be 
contradicted,  the  future  of  our  country  lies  to-day  more  than  ever 
eastward,  and  our  relations  with  China  must  continue  to  grow  in  amity, 
concord,  and  respect  for  each  other,  and  no  matter  how  many  statistics 
may  be  read  to  you  by  the  advocates  of  the  exclusion  laws,  I  boldly 
assert  that  had  we  had  no  restrictions,  instead  of  England  having  78 
per  cent  of  their  trade  we  would  have  it. 

The  laboring  men  of  this  country  certainly  must  know  that  thev 
can  not  expect  to  be  employed,  unless  the  products  of  the  soil  as  well 
as  of  their  nands  find  an  entrance  into  other  countries,  and  no  country 
has  to-day  such  magnificent  prospects  for  our  products  and  labor  as 
China,  and  instead  of  fastening  aaditional  shackles  not  only  upon  the 
Chinese  emigrant,  but  our  conunerce  with  China,  should  be  our  aim 
and  object. 

Are  you  aware  of  the  fact  that  in  the  general  immigration  la^^  first 
and  second  cabin  passengers,  at  least  in  their  treatment,  irrespective 
of  what  the  law  says,  are  not  treated  as  steerage  passengers?  They 
come  and  go  from  European  ports  unmolested  and  unrestricted,  except 
as  to  custom-house  duties;  yet  when  a  Chinese  gentieman  or  a  lady, 
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traveling  as  a  first-class  passenger,  attempts  to  land  on  the  Pacific 
coast,  or  anywhere  else,  they  are  treated  as  criminals.  They  must 
prove  their  innocence — a  doctrine  monstrous  in  its  unfairness.  It  is 
enough  for  the  custom-house  official  or  the  Treasury  Department  offi- 
cial to  know  that  he  is  a  Chinaman,  and  he  is  looked  upon  as  an  out- 
cast and  a  leper.  The  merchant,  and  student,  and  traveler,  and 
financier  come  from  China  and  are  treated  in  the  same  way.  Every 
Chinaman  is  supposed  to  be  a  scoundrel  and  that  he  is  attempting  to 
violate  the  laws  of  a  friendly  nation. 

As  Charles  Reade  said  in  his  immortal  work,  "Put  yourself  in  his 
place,"  how  would  you,  as  an  American  citizen,  like  to  enter  China  if 
similar  laws  existea  there?  Would  there  not  be  an  outcry  on  the  part 
of  the  American  representative  in  China,  far  more  severe  and  far 
more  energetic  than  any  that  has  been  uttered  by  the  intelligent  rer 
resentative  of  China  in  this  countrjr? 

And,  after  all,  who  asks  for  this  exclusion  outside  of  the  labor 
unions?  No  one.  The  financial,  the  agricultural,  the  mercantile,  the 
manufacturing,  the  shipping,  ana  the  religious  interests  of  the  country 
have  not  uttered  one  word  in  this  direction,  except  that  they  have 
either  publicly  or  privately  protested  against  the  unjust  and  unneces- 
sary legislation. 


APPENDIX  TO  STATEMENT  OF  SIMON  WOLF. 
A. 

Seattle  has  been  invited  by  San  Franciscans  to  pull  chestnuts  out  of 
the  fire  for  them  by  memorializing  Congress  to  reenact  the  Greary  law 
excluding  the  Chinese.  No  one  has  tendered  me  a  brief  on  behalf  of 
Seattle.  Her  people  have  a  habit  of  loud  and  emphatic  speech  for 
themselves,  but  as  one  of  them,  of  long  residence,  with  views  on  the 
Chinese  question  which  I  know  are  not  at  variance  with  those  of  many 
citizens,  both  older  and  newer  than  myself,  I  propose  to  present  what 
I  know  to  be  the  views  of  many  residents  of  Seattle.  First,  let  me 
recall  the  fact  that  Seattle  is  the  only  city  on  the  coast  in  which  the 
white  man  voluntarily  fought  for  the  yellow  man.  Seattle  is  the  county 
seat  of  King  County,  whose  sheriflF,  an  Irish-American,  faced  a  mob  of 
rioters  and  with  emphasis  declared,  ''These  Chinese  shall  not  leave 
this  city  unless  they  want  to  go.  They  shall  have  just  treatment  and 
the  benefit  of  the  law."  Knowing  this,  the  people  of  the  State  of 
Washington  later  on  elected  John  H.  McGraw,  ex-sheriff  of  King 
County,  a  man  of  unflinching  honesty,  to  be  their  governor. 

Theodore  Roosevelt  not  very  long  ago  said  that  we  are  in  honor 
bound  to  remember  that  "in  the  last  resort  no  material  prosperity,  no 
business  acumen,  no  intellectual  development  of  any  kind  can  atone  in 
the  life  of  the  nation  for  the  lack  of  the  fundamental  qualities  of  cour- 
ag€L  honesty,  and  common  sense;"  that  there  can  be  "no  meddling 
witn  the  laws  of  righteousness,  of  decencjr,  of  morality."  This  is  a  text 
whose  application  to  the  present  case  will,  I  hope,  be  made  apparent, 
for  neither  courage,  honesty,  nor  common  sense  appear  in  the  Geary 
law,  which  treats  the  Chinaman  as  a  criminal,  condemns  him  to  harcl 
labor  for  a  year  if  he  happens  to  be  unable  to  show  why  he  is  here, 
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and  exempte  him  from  the  action  of  a  writ  of  habeas  corpus,  a  law 
which  is  aegrading  and  ignominious  to  both  American  and  Chinaman. 

The  essential  argument  of  those  who  favor  Chinese  exclusion  is  fairlj 
well  stated  in  a  communication  from  the  San  Francisco  Democratic 
board  of  supervisors.  They  say:  '*  Should  the  bars  be  let  down,  an 
enormous  immigration  of  Chinese  coolies  would  inundate  the  the 
country  and  overwhelm  its  free  working  population." 

This  is  familiar.  So  it  was  ar^ed  by  the  Dennis  Kearneys  and  tiie 
Phelans  of  Roman  politics;  yet  Italy  is  peopled  to-day  with  men  of 
Latin,  not  Teutonic  stock,  and  the  influence  of  Roman  civilisation  is 
more  clearly  seen  among  the  Germans  than  vice  versa.  In  the  Middle 
Ages  the  Huns  ^'  threatened  "  all  Europe.  Yet  to-day  the  Huns  seem 
to  be  pretty  well  confined  to  their  native  Carpathians  or  the  Pennsyl- 
vania coal  fields.  It  is  fresh  within  our  own  knowledge  that  the  agita- 
tion for  restriction  of  the  flood  of  Irish  inuni^ation  led  to  Know- 
Nothinga  and  signs  of  "No  Irish  need  apply."  But  it  is  unnecessary 
to  multiply  precedent.  The  argument  merely  begs  the  question.  It 
states  as  the  truth  something  not  known  to  be  either  true  or  &lse. 

How  does  anyone — how  can  anyone — know  to  a  moderate  prob- 
ability, not  to  say  a  reasonable  certainty,  that  failure  to  reenact  the 
Geary  law  will  "inundate"  and  "overwhelm"  us  with  Chinese! 
If  there  were  no  such  law  it  is  not  certain  that  we  would  be  "inun- 
dated," and  if  the  Geary  law  be  not  reenacted  another  law  can  be,  if 
necessary.  No  law  was  ever  known  to  be  the  best,  the  perfect  law. 
The  Geary  law  is  one  of  the  worst 

The  Chinese  have  free  access  to  the  rest  of  the  world,  but  have  not 
inundated  it.  They  have  been  specially  invited  to  Mexico,  but  thev 
have  not  overwhelmed  the  descenaants  of  the  Montezumas.  It  is  said, 
of  course,  that  the  wages  of  labor  and  conditions  of  life  are  less  alluring 
elsewhere  to  the  Chinese;  that  this  country  is  nearer  and  that  all  that 
makes  life  more  desirable  to  a  Chinaman  is  found  here  to  a  greater 
degree  than  elsewhere.  Be  it  so.  When  the  United  States  was  open 
to  them  they  did  not  inundate  or  overwhelm  the  Pacific  coast. 

With  this  country  closed  hermetically  as  it  has  been  in  theory  for 
twentv  years  past,  it  is  equally  true  and  equally  logical  to  assume  that 
the  Cliinese  would  overwhelm  the  next  best  country.  Wages  and 
the  condition  of  labor  in  Mexico,  in  Canada,  in  most  of  the  other 
countries  bordering  on  the  Pacific  side  of  the  American  continent,  are 
so  much  higher  than  than  those  of  China  that  it  would  be  reasonable 
to  assume  that  the  Chinese  would  inundate  and  overwhelm  those  coun- 
tries, but  they  have  not.  Now,  it  happens  to  be  true  that  the  countries 
to  wnich  the  Chinese  have  gone  in  the  greatest  numbers  are  those  in 
which  wages  and  living  are  at  nearly  as  low  a  standard  as  in  China  itself, 
in  Borneo,  in  the  PhiDppines,  in  Java,  in  the  Dutch  and  English  ori- 
ental colonies.  If  the  Chinese  is  an  exterminating  race,  if  it  is  to 
drown  out  and  submerge  working  people,  one  would  think  that  it 
would  have  long  since  overwhelm^  tne  Malay. 

China  has  had  a  colonv  in  Borneo  since  1100  B.  C. — for  three  tnou- 
sand  years — and  the  Malay  still  thrives.  Thus  far  and  in  other  nations 
they  do  not  seem  to  have  overwhelmed  add  inundated  the  people 
among  whom  they  have  gone,  whether  those  people  were  free  or  servile. 
The  Chinese  have  no  artisans  skilled  as  ours  are,  none  like  our  iron 
and  steel  workers,  machinists,  carpenters^  brickmyers,  masons,  and 
the  like.    With  us  those  trades  are  so  higUy  organized  that  they 
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already  practically  dictate  on  what  terms  a  white  man  shall  labor. 
Surely  they  are  not  afraid  that  they  can  not  dictate  to  the  yellow  man. 
Is  it  likely  that  the  labor  anions  would  yield  control  of  their  indus- 
tries to  the  Chinaman?  An  affirmative  answer  would  be  a  shocking 
confession  of  weakness  that  no  union  man  is  likely  to  make.  The 
^^ danger"  is  more  to  unskilled  labor,  to  the  Indians  who  come  from 
Alastui  to  pick  hops,  to  the  field  hand,  the  ditch  digger,  the  road 
builder — a  class  of  labor  much  needed  on  this  coast,  and  in  which 
there  should  be  room  for  some  Chinese. 

'^Nonassimilation"  is  one  of  the  favorite  arguments  against  the 
Chinese.  We  have  never  given  him  a  fair  chance  to  assimilate.  Since 
he  first  came  to  California,  in  1848,  he  has  been  ^'a  damned  chink," 
worse  than  the  "  greaser,"  the  '*  dago,"  or  the  **  coon,"  for  all  of  whom 
the  free  and  intelligent  workingman  seems  to  have  especial  contempt 
We  have  never  welcomed  the  Chinaman  as  we  have  the  Arab,  the 
Sjrrian,  the  Lapp,  the  Parsee,  the  Hun,  or  the  Hindu,  all  of  whom  are 
oriental  by  race  and  instinct,  and  who  are  just  as  little  likely  to  ^^  as- 
similate "  as  the  Chinaman.  Yet  they  are  welcomed  here  by  thou- 
sands annuallv.  It  is  not  yet  denied,  I  believe,  that  the  Chinaman  is 
a  man — that  he  is  human.  In  fact  he  is  the  most  domestic  of  men. 
Domesticity  is  inborn  and  inbred  in  the  humblest  coolj.  The  family 
and  its  integrity  is  the  object  of  his  worship.  The  Chinaman  who  has 
no  son  is  as  one  accui'sed.  It  is  not  true  that  the  cooly  does  not  marry. 
Any  visitor  to  China  knows  better. 

Under  present  circumstances,  it  is  the  most  natural  thing  in  the 
world  for  him  to  send  his  money  home  to  China  from  this  country. 
Why  should  he  leave  it  here  when  he  has  so  little  inducement  to  stav 
here?  Yet  they  do.  In  Seattle  are  many  Chinese  merchants  with 
their  wives — not  merely  their  concubines — and  families  growing  up. 
A  fine  brick  business  block  attests  by  its  name  to  the  faith  in  Settle 
and  willingness  to  invest  here  of  at  least  one  Chinaman,  Wa  Chung, 
who  has  on  every  occasion  since  "before  the  fire"  shown  himself  to  be 
as  thoroughly  imbued  with  "  the  Seattle  spirit,"  of  which  the  city  boasts, 
as  any  wnite  man  in  it.  Are  Chinamen  the  only  foreigners  in  this 
country  who  send  their  money  home  and  finaUv  go  home  to  live?  Of 
course  one  swallow  does  not  make  a  summer,  but  there  are  instances 
enough  that  can  be  cited  to  show  that  the  Chinaman  can  and  does 
make  a  ^ood  citizen. 

I  thii£  Dr.  Draper  put  the  question  of  assimilation  in  the  clearest 
manner  when  he  said  in  his  wonderfully  prophetic  Civil  Policy  of 
America:  "It  is  of  no  importance  that  for  the  present  these  people 
(the  Chinese)  look  upon  the  country  they  thus  visit  as  merely  a  tem- 
porary abode,  in  which  money  is  to  be  made,  and  that,  as  their  mod- 
erate expectations  of  a  competencv  are  fulfilled,  they  hasten  to  return 
to  their  native  place.  That  is  the  natural  timidity  of  early  adven- 
turers." 

So  long  as  a  Czol^osz  can  attain  citizenship,  I  maintain  that  a  China- 
man who  can  attain  it  on  the  same  footing  would  "assimilate"  better 
than  a  million  CzoItoszs — nay,  more,  that  the  average  Chinaman  is  a 
more  desirable  addition  to  our  population  than  the  average  Czech, 
Slovak,  Wend,  or  Levantine,  who  come  here  by  thousands.  I  am 
inclined  to  think  that  even  the  able  walking  delegate  of  the  San  Fran- 
cisco Stevedores'  Dnion  would  admit  that  he  could  not  expect  success- 
fully to  maintain  the  thesis  that  the  wise  and  witty  Wu  is  not  worthy 
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of  the  franchise  in  any  country.  What  applies  to  the  Was  applies, 
mutatis  mutandis,  to  any  of  his  countrymen. 

The  vulgar  argument  that  the  Chinaman  is  dirty,  immoral,  clannish, 
and  whatnot,  is  worth  little  consideration.  The  standard  of  the  cooly 
is  at  least  as  high  as  that  of  the  "cadet"  of  New  York.  He  is  as 
cleanly  as  the  Hun.  He  has  his  share  and  no  more  of  human  weakness 
and  frailty,  of  the  sin  of  Adam  and  the  brand  of  Cain.  Even  the  honest 
advocates  of  Chinese  exclusion,  who  base  their  opposition  on  glittering 
generalities,  make  honorable  exceptions  of  individuals,  and  it  is  the 
individual  who  makes  the  race. 

The  argument  that  the  cooly  should  not  be  admitted  because  he  has 
no  family  and  competes  with  the  man  who  has,  is  irrelevant.  It  was 
a  discussion  of  that  proposition  in  England  which  led  to  the  enuncia- 
tion of  the  doctrine  of  Malthus.  It  is  the  argument  against  labor- 
savinff  machinery,  a  politico-economical  fallacy. 

Reduced  to  its  final  analysis  the  argument  against  the  Chinese 
appears  to  be  "we  are  afraid  of  them.'°  I  do  not  believe  that  free 
Americans  will  or  should  continue  to  say  to  the  rest  of  the  world 
"There  is  one  nation  only  of  whose  competition  we  are  afraid,  and 
that  nation  is  China." 

All  this  is  either  defensive  or  negative  argument,  but  it  is  intended 
to  set  forth  the  chief  reasons  for  Chinese  exclusion  and  to  show,  in 
fact^  how  they  strike  at  least  one  Pacific  coast  citizen  who  has  been 
familiar  with  the  Chinese  here  for  nearly  a  dozen  years.  The  r^ 
q^uestions  at  this  time  are  not  the  old  thrashed  over  "Chinese  ques- 
tion," but  whv  should  the  Geary  law  not  be  reenacted  and  what  should 
take  its  olace  ? 

The  Greary  law  is  antiquated.  It  was  simpljr  a  modus  vivendi, 
adopted  ten  years  ago,  when  the  original  exclusion  act  of  1882  had 
exjjired — ^a  temporary  expedient.  It  was  intended  to  postpone  a  day 
which  is  now  at  hand  when  we  must  settle,  not  what  our  relations  with 
Chinese  citizens  shall  be  for  a  limited  period,  but  what  our  general 
policy  shall  be.  Let  anyone  examine  the  debates  in  Congress  at  tiie 
time  when  the  Geary  Act  was  passed  and  they  will  see  mat  it  was  a 
loff-rollitig  makeshift. 

The  Geary  law  is  immoral.  It  is  contra  bonos  mores,  because  it  vio- 
lates the  pledged  honor  of  the  United  States,  solemnly  ratified  by  treaty. 
It  is  degrading  to  the  manhood  of  Chinamen  and  American  alike, 
because  it  treats  the  former  as  a  criminal  and  makes  the  latter  cringe 
to  his  fears.  It  is  unjust  because  it  einbodies  a  cruel  discrimination 
against  one  single  class  of  men  out  of  the  whole  world.  The  Geary 
law  is  unreasonable,  because  the  arguments  in  its  favor  are  partly 
imaginary  and  partly  exaggjerated.  The  Geary  law  is  inexpedient, 
because  it  can  be  shown  that  it  is  actually  detrimental  to  greater  imme- 
diate material  interests  than  those  to  which  it  is  theoretically  beneficial. 

The  Geary  law  is  unnecessary,  because  an  equivalent  oi  the  end  it 
aims  at  may  be  reached  in  more  satisfactory  and  better  ways. 

We  do  not  own  China.  As  Captain  Mahan  says  in  his  Problems  of 
Asia,  "  The  condition  of  these  peoples  is  not  that  of  sheep  to  be  owned." 
China  is  certainly  still  one  of  the  family  of  nations,  capable,  as  recent 
events  have  shown,  of  patriotism.  No  one  will  deny  her  pride.  That 
has  obviously  been  so  great  as  nearly  to  lead  her  to  her  fall.  But  she 
has  not  fallen.  She  is  awaking  to  what  a  nation  really  means.  It  does 
not  stand  to  reason  that  if  we  not  only  exclude  her  citizens  bat  insult 
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them,  she  will  welcome  us  with  open  arms  either  as  individuals  or  for 
business.  She  has  shown  that  wnen  she  refused  to  receive  ex-Senator 
Blair  as  our  minister  on  account  of  his  anti-Chinese  record,  and  when 
Li  Hung  Chang  said,  ^^It  was  not  the  act  of  exclusion  so  much  as  the 
manner  of  it  that  we  object  to.  Its  passage  in  violation  of  previous 
stipulation  was  bad  faith,  and  none  the  less  exasperating  because  of 
the  new  treaty  in  which  China  took  thfe  initiative  oy  agreeing  to  stop 
immigration.  The  oppressions  to  which  our  laborers  are  subjected 
come  from  the  Government,  and  a  government  which  exacts  iniquity 
is  no  government.''  Who  shall  deny  the  truth  of  this  Chinaman's  logic? 
That  IS  the  position  of  China  to-dajr.  She  is  "insulted,"  and  "exas- 
perateid."  l  et  we,  in  Seattle  especially,  are  clamoring  to  do  business 
with  her  I  We  knock  at  her  doors  and  expect  them  to  be  opened,  yet 
we  build  a  Chinese  wall  against  her  people  and  throw  them  in  prison  if 
they  try  to  scale  our  walls. 

Come  to  Seattle  and  you  shall  see  a  city  of  over  100,000  people,  a 
city  whose  growth  has  been  excelled  in  rapidity  only  by  that  of  Alad- 
din's palace.  You  shall  see  flour  mills,  some  of  whose  product  is 
shipped  to  China  and  whose  owners  wish  to  ship  more.  You  shall  see 
wharves  built  and  building  which  equal  in  size  those  of  New  York, 
slips  for  ships  as  large  as  the  largest  which  enter  New  York's  harbor. 
The  owners  of  these  ships  wish  to  increase  Seattle's  already  great  com- 
merce with  the  Orient,  and  particularly  with  China,  x  ou  shall  see 
(unfortunately  in  one  respect)  a  cloud  of  smoke  rising  from  busy  fac- 
tories, whose  owners  wish  to  send  their  goods  to  Cnina.  You  will 
hear  "China"  on  nearly  every  tongue,  yet  you  will  notice  that  most  of 
these  tongues  are  tied  and  the  busy  mouths  are  sealed  against  public 
utterance  by  fear — fear  in  part  of  Chinese  immigration,  fear  in 
greater  part  of  what  the  labor  unions  may  do  if  the  merchant,  the 
manufacturer,  the  transportation  men  come  out  openly  and  say,  "We 
want  no  embarrassments  upon  our  relations  with  China."  Not  one  can 
deny  that  the  Geary  law  is  a  ereat  and  serious  embarrassment.  The 
true  voice  of  the  press  is  stifled,  or  it  gives  a  half-hearted  utterance  of 
its  support  of  the  Geary  law,  because,  like  the  politicians,  it  is  afraid 
of  the  labor  vote  or  wishes  to  cater  to  it.  Must  all  of  the  other  great 
interests  be  subservient  to  the  fears  of  one  interest?    I  hope  not. 

China  has  never  been  a  colonizing  race.  It  is  not  and  has  not  been 
her  policy  to  encourage  emigration  of  her  people.  This  policy  does 
not  seem  likely  to  be  changed,  even  if  the  Geary  law  dies  its  natural 
death  of  old  age. 

The  Burlin^me  treaty  conferred  upon  China's  citizens  the  right  of 
voluntary  emigration  to  the  United  States,  and  vice  versa.  Out  of 
400,000,000  Chinese,  barely  100,000  came.  When  the  San  Francisco 
"sand  lotters"  began  their  agitation  that  "the  Chinese  must  ^o," 
which  led  to  political  complications  on  the  Pacific  coast,  the  United 
States  sought  to  abrogate  tne  Burlingame  treaty  and  conclude  a  new 
one.  At  the  time  the  Chinese  treaty  commissioners  voluntarily  pro- 
posed that  the  Government  of  the  United  States  should  regulate,  limit, 
or  suspend  the  coming  of  Chinese  laborers  to  this  country  or  their  resi- 
dence nerein,  but  that  it  should  not  absolutely  prohibit  them.  The 
treaty  was  signed. 

As  President  Arthur  said,  in  a  message  vetoing  the  first  exclusion 
act,  "This  treaty  is  unilateral,  not  reciprocal.  It  is  a  concession  from 
China  to  the  United  States  in  limitation  of  the  rights  which  she  was 
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enjoying  under  the  Burlineame  treaty."  This  concession,  be  it  noted 
again,  was  voluntary  on  the  part  of  China.  Only^  a  resort  to  arnos 
could  have  forced  it  from  her.  How  have  we  repaid  her?  By  Punic 
faith,  by  dishonor  to  ourselves.  With  this  insult  to  China  removed, 
there  is  little  doubt  that  she  would  welcome  us  for  either  residence  or 
business,  and  it  is  the  latter  which  Seattle  most  earnestly  desires. 

In  ethics,  in  morals,  the  anti-Chinese  do  not  have  a  leg  to  stand  on. 
If  the  argument  is  to  be  made  to  the  pocket,  surely  the  material  argu- 
ment is  against  the  Geary  law. 

"Treat  the  Chinese,"  once  said  Hannibal  Hamlin,  Lincoln's  Vice- 
President,  "I  will  not  say  like  pagans,  because  Confucius^  would 
shame  us  if  we  go  to  his  counsel — treat  them  like  Christians  and  they 
will  become  gocS  American  citizens." 

It  may  not  yet  prove  desirable  to  make  citizens  out  of  all  the  Chi- 
nese coolies,  but  I  take  it  that  no  sensible  man  will  deny  the  ability  of 
the  United  States  to  negotiate  a  new  treaty  or  to  make  a  new  law 
which  will  remove  the  existing  stigma  from  the  Chinaman  and  put 
him  on  the  same  footing  as  other  Orientals,  if  he  wants  to  step  there 
and  shows  ability  to  keep  his  footing,  yet  at  the  same  time  controlling, 
limiting,  and  relating  any  possible  "danger"  from  admitting  him. 

I  have  intentionallv  omitted  reference  to  the  real  need  for  more 
labor  on  this  coast,  Chinese  or  other.  I  imagine  that  the  conservative 
elements  will  sooner  or  later  make  themselves  heard  on  that  point. 

What  the  cure  of  the  Geary  law  may  be  is  beyond  my  province  to 
suggest  Take  the  question  away  from  the  field  of  politiad  logrolling. 
Place  it  on  the  cleaner,  cooler  field  of  diplomacy,  oi  statesmanship.  I 
confidently  believe  that  all  the  opposing  and  varying  interests  oi  the 
Pacific  coast  will  not  suffer  if  the  matter  is  placed  in  the  bands  of  the 
State  Department. 

Autres  temps^  (mt/res  rruxmrs^  says  the  French  proverb.  These  are 
other  times  on  the  Pacific  coast  than  those  which  led  to  the  Chinese 
riots  of  the  eighties.  Let  us  have  another  rule  for  our  relations  with 
China;  for  instance,  the  golden  rule. 

Erastus  Brainbbd. 

Seattle,  January  30 j  190i. 


OHINESE  EXCLUSION  ACT. 

Just  why  the  newspapers  of  California  have  started  the  present 
agitation  in  relation  to  the  Chinese  exclusion  act  is  beyond  the  ken  of 
the  avera^  thinking  mind.  I  say  newspapers^  because  it  is  a  fact 
that  they  have  startea  and  kept  it  up^  from  tne  begmning.  It  is  through 
this  medium  that  the  nonthinking  mind — the  common  laborer — haslteen 
led  to  think  that  he  has  been  outrageously  abused,  when,  in  fact,  tibe 
exclusion  of  the  Chinese  has  been  a  detriment  to  the  American  laborer, 
and  by  American  laborer  I  mean  such  literally.  The  most  plausible 
explanation  coming  to  mind  is  that  for  want  of  some  more  violent 
sensation  one  periodical  has  started  the  senseless  folly  and  others,  not 
to  be  outdone  m  sensational  publication,  have  taken  up  the  slogan  and 
increased  the  war  cry.    The  writer  has  made  a  study  of  the  labor 
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question  through  practical  application  for  more  than  thirty  years  and 
challenges  the  press  of  California,  the  alien  leaders  of  labor  unions, 
and  the  lawmakers  who  have  been  sent  to  Washington  to  adjust  the 
laws  of  our  nation  for  the  best  good  of  the  majority  of  the  American 
citizens,  to  refute  by  practical  illustration  and  statistics  that  the  follow- 
ing statements  are  not  true,  to  wit: 

First.  That  the  Chinese  exclusion  act  of  1892  has  been  a  detriment 
to  the  State  of  California. 

Second.  That  it  has  been  harmful  to  the  American  laborer.  In  con- 
firmation of  the  first  statement,  there  are  thousands  of  acres  of  land 
in  the  State  of  California  suitable  for  fruit  growing  that  are  unculti- 
vated. There  are  other  thousands  of  acres  of  orchards  and  vineyards 
gone  to  decay  for  want  of  cultivation. 

That  at  the  present  price  of  common  labor — $2  to  $2.50  per  day — 
Buoh  lands,  orchards,  and  vineyards  can  not  be  cultivated,  except  at  a 
loss. 

That  at  the  present  time  and  rate  of  common  labor,  California  pro- 
ducers can  not  compete  with  other  fruit-growing  sections  and  countries 
at  a  profit 

That  with  common  Asiatic  or  Chinese  labor  at  50  to  75  cents  per 
day,  the  price  of  production  and  curing  can  be  reduced  nearly  one- 

That  at  such  prices  California  producers  can  compete  with  the  world 
at  a  profit. 

That  there  are  many  thousand  acres  of  gold-placer  ground  in  the 
State  that  will  not  pay  a  profit  at  the  present  rate  of  common  labor. 

That  with  Chinese  labor  at  50  to  75  cents  per  day  such  placers  can 
be  worked  at  a  profit  and  the  proceeds  added  to  the  wealth  of  the 
country  at  large. 

That  there  are  many  manufacturing,  industrial,  and  mining  prob- 
lems that  are  suspended  for  want  of  cheap  common  labor. 

That  50  to  60  per  cent  of  the  people  of  the  larger  cities  of  this  coast 
are  living  in  hotels  and  restaurants,  because  of  the  condition  and  high 
w^es  of  household  servants. 

That  the  Chinese  make  the  better  household  servants. 

That  had  it  not  been  for  the  enactment  and  enforcing  of  the  Chinese 
exclusion  act,  Chinese  common  laborers'  wages  would  nave  been  from 
50  to  75  cents  per  day  and  household  servante  $10  to  $15  per  month. 

That  the  agitation  in  relation  to  the  condition  of  Chinatown  in  San 
Francisco  is  but  a  pretext  and  fabrication,  by  and  for  the  benefit  of 
European  foreign  element  and  labor. 

That  the  Chinese  quarter  of  San  Francisco  is  more  quiet  and  more 
esLsHy  governed  than  any  Latin  or  other  foreign  element  of  any  of  our 
la^er  cities. 

"Diat  more  arrests  for  crime  committed  are  made  among  European 
immigrants  than  Asiatic,  in  proportion  to  numbers. 

That  by  eliminating  the  European  and  other  foreign  criminal  ele- 
ment from  San  Francisco  Chinatown,  and  its  vicinity,  any  man  or 
woman  may  without  insult  or  molestation  frequent  that  section  at  any 
hour  of  day  or  ni^ht. 

That  such  condition  can  not  be  established  in  the  Latin  or  other  f  or- 
ei^  quarters. 

In  confirmation  of  the  second  statement:  Emplo3rment  of  large 
numbers  of  common  cheap  laborers  creates  demand  and  employment 
for  large  numbers  of  skilled  laborers. 
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The  production  of  large  quantities  of  fruit,  grain,  or  other  farm 
produce  calls  for  large  quantities  of  boxes,  bags,  cans,  etc. 

The  call  for  quantities  of  the  above  calls  for  slalled  laborers  to  man- 
ufacture the  lumber,  nails,  etc.,  from  which  to  make  them;  also  in 
turn  calls  for  skilled  miners  to  mine  and  skilled  laborers  to  reduce  the 
ores.  The  more  lumber  and  minerals  produced,  the  more  machinery 
required,  and  so  on  indefinitely. 

The  larger  quantities  of  farm  products,  minerals,  and  lumber  pro- 
duced, the  greater  facilities  for  transportation  demanded,  the  more 
railroads  wiU  be  required  and  constructed,  the  more  mechanical  energy 
will  be  called  for  and  furnished  by  skilled  labor.^ 

The  Chinese  laborer  does  not  come  in  competition  with  the  American 
laborer,  except  in  its  very  lowest  type,  audit  an  American  will  remain 
in  a  condition  so  low  as  to  be  in  competition  with  Chinese  labor  he 
should  be  awakened  from  his  dormant  state  by  such  competition  and 
become  a  skilled  laborer. 

The  class  of  household  labor  that  Chinese  come  in  competition  with 
is  largely  foreign.  The  American  household  servant  has  become 
almost  a  servant  of  history,  only  a  few  of  exceptional  qualifications  are 
employed;  the  modem  American  ffirl  and  woman  are  looking  into  other 
avenues  of  industrial  and  clerical  employment,  much  to  tneir  credit, 
and  tibe  American  man  may  well  look  up*  to  the  American  woman  as  a 

guide  and  leader  to  lift  nim  from  the  ardent  duties  of  a  comnion 
kborer,  the  thinking  man  or  woman  is  soon  lifted  above  competition 
with  the  common. 

With  Chinese  household  labor  at  $10  to  $16  per  month,  the  Ameri- 
can laborers  of  our  nation  could  well  aflford  a  household  servant  to 
relieve  the  wife  from  the  heavier  household  duties,  makine  them 
happier  homes,  where  they  may  spend  their  evenings  with  cneerfnl 
surroundings.  For  the  slave  of  a  wife  can  not  carry  a  cheerful  coun- 
tenance. A  force  of  20  to  25  persons  in  a  restaurant  will  feed 
upward  of  1,000  people,  this  number  of  people  keeping  house  will 
employ  400  to  600  servants. 

Let  us  educate  our  American  laborers  to  become  skilled  and  above 
competition  with  foreign  labor^  or,  what  will  be  still  better,  let  them 
become  foremen  to  handle  foreign  labor  or  employers  of  the  same. 

lie  Chinese  do  not  care  to  become  naturalized  and  do  not  meddle 
with  the  political  features  of  our  country,  while  other  foreign  immi- 
grants are  no  sooner  upon  American  sou  than  they  want  a  voice  in 
making  our  laws. 

Let  America  remain  and  continue  under  the  control  of  Americans 
and  let  the  cheap  foreign  element  of  any  nationality  without  criminal 
tendencies  come  in  and  work  for  us,  but  make  the  naturalization 
requirement  so  stringent  that  only  the  desirable  element  may  become 
Americans. 

Respectfully  submitted  for  the  consideration  of  our  Congressmen 
and  Senators  assembled  at  Washington. 

B.  M.  Newoomb. 

Oat  Hill,  Cal.,  December  «i,  190 L 
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Stockton,  Cal.,  Jcmuary  27, 1902. 
To  the  Farmers  and  Fruit  Orowera  of  California. 

Gentlemen:  Your  representatives  in  Congress  have  prepared  a  new 
Chinese  exclusion  bill,  which,  we  are  told,  is  to  be  perpetual  in  its 
operation,  and  is  far  more  drastic  in  its  provisions  than  the  Geary  bill. 

If  this  bill  is  passed  it  will  in  a  few  years  place  our  State  entirely 
at  the  mercy  of  the  labor  unions,  and  no  class  of  employers  will  suffer 
more  in  consequence  than  the  growers  of  perishable  crops. 

Are  you  ready  for  the  issue?  Is  your  business  profitable  enough — 
taking  bad  years  with  good — to  stand  the  loss  resulting  from  a  strike 
in  the  midst  of  your  fruit  picking? 

The  Chinese  are  a  peaceable,  industrious,  and  trustworthy  people, 
and  California  needs  at  least  three  times  as  many  of  them  as  we  have 
to-day.  Notwithstanding  all  that  their  enemies  say  about  Chinese 
being  smuggled  across  the  borders,  the  census  shows  that  they  are 
steadily  decreasing  in  number,  while  of  the  few  that  remain  a  large 
proportion  are  now  well  advanced  in  years. 

It  is  well  that  we  still  have  a  considerable  number  of  independent 
workingmen  who  are  reliable,  so  far  as  they  are  permitted  to  work: 
but  as  there  are  no  laws  that  can  be  enforced  for  their  protection, 
tiiey  will  soon  be  compelled  to  yield  to  violence  and  force. 

These  men  are  now  holding  their  lives  in  their  hands  in  defense  ot 
their  liberty  and  self-respect  against  an  organization  that  would  pre- 
vent them  from  earning  bread  ^r  their  own  children. 

The  more  than  2,000  criminal  assaults  upon  peaceable  nonunion 
workingmen  in  the  late  strike  in  San  Francisco  show,  if  anything  can 
show,  tne  spirit  of  the  unions  as  well  as  their  almost  complete  dorm- 
nance  in  our  industrial  and  local  political  affairs. 

This  dominance  of  the  unions  is  not  so  much  in  their  votes — for  othe^ 
have  votes — as  in  their  ability  to  execute  their  behests  without  fear  ^^ 
being  called  to  account.  There  is  more  power  in  the  hand  that  hoH 
a  missle  than  in  the  hand  that  holds  a  vote.  It  is  a  power  so  absolute 
and  so  oppressive  that  it  could  not  be  exercised  by  any  monarchy  v 
the  worla.  If  the  Czar  of  Russia  should  decree  the  closing  of  legit* 
mate  industries  and  picket  his  soldiers  before  places  of  business  ** 
would  cause  a  revolution  that  despotism  could  not  put  down. 

If  you  are  satisfied  with  the  prospect  that  is  before  you  hold  you 
peace.  If  your  fear  of  the  *' walking  delegate"  is  not  greater  tha' 
your  fear  of  a  foreclosed  mortgage,  notify  your  Representative  i' 
Congress  at  once  that  the  agitators  do  not  cast  all  the  votes.  Con 
vince  the  local  press  that  you  have  some  rights  that  newspapers  anc 
politicians  will  do  well  to  respect.    Your  time  to  act  is  now. 

O.  W.  Buxton. 


D. 

[Ftom  the  News  Letter,  San  Francisco,  Cal.,  February  1, 1902.J 
FRAUDULENT  EXAMINATIONS  OF  THE  CHINESE. 

Now  that  the  matter  of  Chinese  exclusion  is  prominently  before  Con- 
gress, it  might  be  well  to  look  into  some  of  the  methods  employed 
against  the  Chinese  landing  here,  and  to  exploit  a  few  of  the  abuses  that 
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exist  in  connection  with  the  examinations  they  must  go  through  before 
it  has  been  decided  whether  or  not  they  are  to  become  residents  of  the 
United  States. 

Every  Chinaman  coming  to  San  Francisco  most  satisfy  the  collector 
of  the  port  that  he  is  qualified  to  land — that  he  is  a  merchant,  or  that 
he  is  a  Dona  fide  resident  of  the  United  States,  returning  from  China. 
If  the  collector  is  not  satisfied  with  his  representations,  the  Chinaman 
is  taken  before  the  United  States  court,  tnere  to  give  reasons  why  he 
should  not  be  sent  back  to  China.  The  manner  in  which  he  is  deprived 
of  his  rights  will  be  a  surprise  to  those  unacquainted  with  the  star- 
chamber  methods  employed. 

When  a  boat  lands  on  which  there  are  Chinese  it  is  at  once  boarded 
by  a  deputy  of  the  collector,  accompanied  by  an  interpreter.  They 
see  the  Cmnese  in  advance  of  anyone  else.  They  proceed  to  pump 
each  of  them,  and  allow  such  as  they  please  to  land.  If  a  dispute 
arises  over  the  right  of  one  of  them  to  talce  up  his  residence  here,  he  is 
taken  before  the  United  States  court.  There  his  evidence  either  is 
not  taken,  or  if  it  is  receives  no  attention.  The  inspector  who  had 
the  first  interview  with  him  on  board  ship  tells,  or  pretends  to  tell, 
just  as  he  pleases,  what  the  Chinaman  told  him.  On  this  testimony 
alone  the  case  is  decided.  The  whole  executive  power  of  exclusion  of 
Chinese  is  practically  in  the  hands  of  a  few  of  these  interpreters,  for 
the  others  do  not  comprehend  the  Chinese  language. 

Suppose  a  Chinaman  says  that  he  is  a  merchant  in  Sacramento. 
That  means^  a  junketing  trip  for  the  inspector,  who  goes  to  Sacramento 
to  satisfy  himself  that  the  Chinaman  is  a  merchant  tnere.  Perhaps  he 
finds  his  store,  small,  and  in  squalid  surroundings.  His  loranhip 
makes  up  his  mind  that  the  Chinaman  isn't  enough  of  a  merchant  to 
count,  comes  back,  and  makes  a  report  to  that  effect,  and  the  Mongo- 
lian is  deported  without  a  chance  in  the  world  to  make  any  defense. 
His  fate  depends  entirely  upon  what  the  inspector  tells  the  court.  It 
is  easy  to  see  how  an  inspector  might  benefit  himself,  and  the  chances 
offered  for  wholesale  fraud  and  bribery. 

Our  exclusion  law  is  foolish  enough,  unjust  enough,  and  injurious 
enough  to  the  State,  without  having  abuses  connected  with  it  If  it 
will  only  be  let  die  it  will  be  well  for  California.  The  efforts  now 
being  made  to  pass  a  new  law,  stronger  than  the  old,  seem  to  be  com- 
ing to  grief.  Our  representatives  have  become  overzealous,  and  have 
made  so  much  noise  over  their  bill  as  to  attract  good,  healthy  opposi- 
tion. There  is  a  general  awakening  as  to  this  Chinese  exclusion  fool- 
ishness— a  general  realization  that  we  have  been  laboring  under  a 
delusion.  And  thinking  people  are  laughing  at  some  of  the  utter 
absurdities  of  the  exclusion  law  now  in  force.  By  its  terms  only 
Chinese  merchants  are  allowed  to  come  to  this  country.  In  China  are 
some  of  the  most  learned  men,  some  of  the  most  profound  scholars  in 
the  world.  But  they  are  not  merchants;  consequently  we  can  not 
receive  them. 

With  all  our  boasted  erudition  on  the  subject  we  know  very  little  of 
the  real  Chinese.  Our  experience  has  been  with  coolies.  We  have 
no  knowledge  of  the  respectable  class,  as  far  removed  from  tiie  oooly 
class  as  a  thoroughbred  racer  is  removed  from  a  mule.  The  law  is  so 
absurd  that  doctors,  bookkeepers,  proprietors  of  hotels,  clerks,  min- 
isters, journalists,  authors,  and  professionals  are  all  exduded  as  wild 
beasts. 
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These  classes  can  be  used  to  advantage,  and  as  they  represent  the 
brains  and  intelligence  of  a  nation,  they  are  our  best  missionaries  of 
religion  and  trade. 

Sach  Chinese  should  be  welcomed  here.  They  are  desirable  citizens. 
The  coolies  are  not  welcome  as  citizens,  but  as  laborers.  They  do  not 
wish  to  be  citizens.  They  want  to  work,  and  we  need  their  services. 
They  do  not  cut  wages,  but  they  do  faithful  work  and  can  always  be 
depended  upon.  If  the  same  could  be  said  of  the  white  men  who  do 
unskilled  labor — who  seek  employment  on  the  ranches  and  in  the 
orchards — there  would  be  no  need  of  the  coolies. 

In  conclm^ion,  an  investigation  should  be  made  of  the  star-chamber 
methods  referred  to  in  the  matter  of  examining  Chinese.  They  are  at 
utter  variance  with  the  principles  of  right  and  justice. 


E. 

[From  The  PMlflo,  San  Frandaoo,  Gal.,  Thnnday,  Jannarj  80, 1908.] 
TRADE  WITH  CHINA. 

In  The  Pacific  for  January  16,  figures  were  given  showing  that  the 
imports  into  China  from  the  United  States  were  about  25  per  cent  less 
in  1900  than  they  were  in  1899;  and  that  tJie  imports  from  Great 
Britain  into  China  showed  for  the  same  period  an  increase  of  more 
than  10  per  cent.  It  was  shown  also  that  for  the  same  period  the 
imports  into  China  from  Russia  had  increased  more  than  25  per  cent; 
ana  that  from  the  countries  of  Continental  Europe  there  haa  been  a 
small  increase.  The  Rev.  William  Rader,  one  of  the  champions  of 
Chinese  exclusion,  was  asked  to  account  for  this  decrease  in  imports 
from  the  United  States  while  at  the  same  time  there  was  an  increase 
from  other  countries.  He  has  evaded  the  issue.  BUs  answer 
is:  *^  It  is  a  matter  of  surprise  that  you  should  select  the  fatal 
year,  red  with  war,  to  prove  a  decline  in  commerce.  This  is  hardly 
fair.  Everybody  knows  that  war  disrupted  our  commerce  with  China 
during  that  period.  All  this  is  in  seeming  ignorance  on  his  part  of  the 
£Eu^t  that  if  war  disrupted  our  commerce  it  must  have  disrupted  also  the 
commerce  of  these  ouier  nations,  which  were  also  at  war  with  China. 
Mr.  Rader  has  missed  the  mark.  But  the  way  is  open  for  him  to  try 
again. 

It  should  be  noted  that  the  Pacific  did  not  say  that  this  loss  was  due 
directly  to  our  unwise  and  humiliating  exclusion  laws.  We  do  believe, 
however,  that  they  have  had  something  to  do  with  it  in  that  they  make 
our  trade  relations  with  China  less  stable  than  those  of  other  nations, 
and  when  more  trouble  arises  we  are  more  likely  to  suffer  than  others. 

Our  words  were  these:  *'If  Mr.  Rader  shall  succeed  in  showing  that 
our  loss  of  trade  in  China  is  not  due  to  unwise  and  humiliating  restric- 
tion "  (implying,  of  course,  that  he  might  be  able  to  show  this  as  to 
that  decrease  while  others  had  an  increase),  "certainly  he  will  not  be 
rash  enough  to  try  to  maintain  in  the  face  of  these  and  similar  statis- 
tics, and  with  the  belief  on  the  part  of  the  Chinese  that  they  are  being 
unjustly  treatedj-that  the  future  trade  of  China  is  within  our  ^rasp." 

The  racific  has  admitted  an  increase  of  trade  with  China  during  the 
last  twenty  years.    But  h  has  been  claimed  by  us,  and  is  still  claimed, 
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that  it  has  been  an  insignificant  increase,  and  that  we  have  not  had  our 
share;  and,  farther,  that  our  nation  is  in  great  danger  of  doing  that 
which  will  make  it  less  easy  for  us  to  get  our  share  m  the  future. 

In  an  article  in  the  North  American  ^view  for  September,  Ho  Tow. 
the  Chinese  consul,  says:  '*The  passage  of  the  exclusion  laws  operated 
as  a  cone  over  a  lighted  candle.  Chinese  residents  in  Calif orma  with- 
drew from  industry,  reduced  their  property  to  coin,  and  with  it 
returned  to  China,  scramblinff  out  of  a  country  which  they  deemed 
inhospitable  and  unsafe.  Trade  with  China,  which  had  been  advanc- 
ing at  the  rate  of  a  million  a  year,  fell  off  $7,000,000  in  two  years.  It 
never  revived  until  Dewey's  victory." 

It  is  also  a  fact  that  the  exports  to  China  from  the  port  of  San 
Francisco  were,  in  1879.  before  exclusion,  $9,617,766.     During  two 

! rears,  between  1882  ana  1890,  with  exclusion  in  force,  they  were  as 
ow  as  $99,385  and  $99,956.  For  the  year  ending  June  30,  1901,  they 
were  $4,248,157.  It  is  said  by  writers  against  Qiinese  exclusion  that 
this  is  owing  to  the  rigid  enforcement  of  the  exclusion  laws;  that 
Chinese  merchants  have  nad  so  much  trouble  in  coming  here  to  buy, 
or  in  trying  to  come,  that  they  have  no  choice  but  to  go  elsewhere. 
This  claim  seems  reasonable.  It  was  only  in  1899  that  thirty  Chinese 
merchants  were  deported  from  San  Francisco  because  of  so-called 
defective  certificates.  It  is  said  that  the  defect  was  simply  the  omiB- 
sion  of  the  particulars  respecting  the  nature  and  character  of  their 
business  in  the  English  portions  or  the  certificates,  though  such  par- 
ticulars were  fully  given  in  the  Chinese  portion." 

Those  Chinamen  came  here  to  buy  American  goods.  They  were 
turned  back  and  were  forced  to  go  elsewhere  to  get  what  they  desired. 

It  is  such  things  as  these  that  have  operated  from  time  to  time,  it 
seems  to  us.  to  lessen  our  trade  with  China  and  have  given  us  a  rela- 
tive loss,  tnough  during  a  long  period  of  years  there  has  been  a 
slight  increase. 

It  is  not  a  question  as  to  whether  our  trade  with  China  is  greater 
now  than  it  was  in  1880.  The  question  is  as  to  whether  it  is  now 
what  it  would  be  if  there  had  been  no  restriction  to  hamper.  It 
would  be  marvelous  indeed  if,  with  all  the  expansion  and  advance- 
ment of  twenty  years,  the  figiires  should  not  show  a  small  increase. 

The  facts  are  Great  Britain  has,  to  a  great  extent,  the  trade  with 
China.  Archibald  Colquhoun  tells  us,  in  his  able  and  reliable  book 
on  China,  that  in  1896  Great  Britain  had  86  per  cent  of  the  trade  of 
China,  and  the  United  States  only  7  per  cent.  We  have  not  been  able 
to  fina  anything  of  later  date  that  indicates  any  material  change.  In  an 
ai-ticle  on  Chinese  commerce,  in  a  1900  yearbook,  we  find  the  state- 
ment, ''The  greater  part  of  this  trade  is' with  Great  Britain  and  her 
colonies." 

Sometimes  there  are  attempts  to  show  that  our  trade  with  China 
mounts  well  up  toward  the  trade  of  Great  Britain  with  China.  Sup- 
pose it  were  possible  to  show  this  by  giving  figui'es  for  both  exports 
and  imports,  which  is  usually  done  by  those  who  write  about  the  trade 
with  Cnina,  this  would  not  show  that  China  is  buying  largely  of  us. 
It  is  necessary  in  such  cases  to  show  on  which  side  the  oalance  is.  The 
United  States  is  a  large  buyer  of  goods  in  China.  We  have  before  us 
now  a  statement  showing  that  from  1880  to  1901  the  trade  of  the 
United  States  with  China  amounted  to  $578,165,159.  But  the  imports 
to  this  country  from  China  amounted  to  $429,081,555,  leaving  our 
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exports  to  China  only  $149,083,604.  As  another  has  said,  "This 
only  shows  that  during  the  period  of  exclusion,  partial  and  absolute, 
the  Chinese  bought  their  goods  mostly  from  Europe,  and  bought  from 
the  United  States  only  such  things  as  they  could  not  possibly  obtain 
elsewhere.  Though  trade  may  not  be  a  matter  of  sentiment,  senti- 
ment, after  all,  determines  where  we  go  to  buy." 

It  is,  perhaps,  not  quite  so  bad  as  this  writer  puts  it,  that  the  Chi- 
nese bought  from  the  United  States  only  such  things  as  they  could  not 
possibly  obtain  elsewhere;  but  it  would  be  better  for  our  laborers  and 
our  manufacturers  if  the  balance  were  on  the  other  side.  Doubtless, 
the  United  States  can  go  on  treating  China  as  it  pleases,  and  can  con- 
tinue to  buy  of  China  directly  or  indirectly;  but  will  China  continue 
to  buy  of  us?  That  is  the  question.  And  who,  after  a  while,  will 
control  the  markets  of  China?  Other  nations,  of  course.  Said  Gen. 
O.  O.  Howard,  President  of  the  Congregational  Home  Missionary 
Society,  only  a  short  time  ago:  "If  we  succeed  in  hostile  legislation 
and  in  making  hundreds  of  millions  of  people  hostile  to  us,  other 
nations  will  come  in  and  take  the  trade  and  nave  the  privileges  that 
we  so  foolishly  forego." 

Other  nations  have  done  this;  they  are  doing  it  now,  and  if  the 
United  States  fails  to  treat  China  fairly  they  will  do  it  far  more  in  the 
future  than  in  the  past,  and  it  will  be  to  our  loss  to  a  considerable 
extent  of  one  of  the  most  promising  markets  of  the  future.  Says 
Ho  Yow,  the  Imperial  consul-general:  "The  greatness  of  the  United 
States  demands  the  trade  of  the  Orient,  and  the  Orient  is  China.  The 
United  States  can  not  get  this  trade  without  cultivating  friendly  rela- 
tions with  her  people.  Americans  can  not  fight  China's  people  and 
enjoy  those  benefits  which  can  only  arise  through  peace  and  good 
feeling." 

Wlmtever  the  past  effect  of  exclusion  may  have  been  it  is  evident 
that  China  is  now  aroused,  and  that  we  can  not  secure  the  trade  of  the 
future  unless  we  treat  China  as  we  treat  other  nations. 

THE  PACIFIC  COAST  AND  THE  CHINESB. 

At  a  time  when  there  is  an  attempt  to  rush  through  Congress  a 
Chinese  exclusion  measure  which  will  arouse  more  resentment  in  the 
Chinese  breast  than  any  in  the  past,  it  may  not  be  amiss  to  state  that 
there  is  on  the  Pacific  coast  an  unreasonable  objection  to  the  Chinese. 
Their  presence  here  has  not  been  half  so  damaging  as  many  people  try 
to  make  out.  We  desire  to  give  here  a  few  facts  tending  to  show  this. 
It  is  hoped  that  the  elojjucnt  ministerial  champion  of  exclusion  will 
not  be  thrown  by  them  into  hysteria,  and  be  led  to  charge  upon  the 
editor  of  The  Pacific  a  desire  to  open  up  the  floodgates  of  a  destructive 
immigration. 

Picking  up  thejournal  of  the  travels  around  the  world  of  that  emi- 
nent statesman,  William  H.  Seward,  edited  by  Olive  Risley  Seward,  we 
find  this  record  concerning  their  stop  in  San  Francisco:  "The  absorb- 
ing topic  here  is  Chinese  immigration.  Mr.  Seward  has  declined  an 
invitation  given  him  by  the  anti-Chinese  party  to  explore  the  Chinese 

?uarter  and  see  how  unfit  its  inhabitants  are  to  become  citizens  of  the 
Tnited  States;  and  also  a  like  invitation  from  the  Chinese  settlers  to 
make  the  same  coloration,  to  see  how  harmle^ss  and  profitable  that 
colonization  is.    The  Republican  party  has  lately  acquiesced  in  the 
cm 27* 
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policy  of  exclusion,  which  has  been  insisted  on  so  long  and  so  strenu- 
ously by  the  Democi-atic  party.  Mr.  Seward  protests  firmly  against 
this,  and  teaches  that  immigration  and  expansion  are  the  niainand 
inseparable  elements  of  civuization  on  the  American  CJontinent,  and 
nowhere  more  needful  or  beneficent  than  on  the  Pacific  coast.'' 

We  do  not  believe  that  this  nation  has  ever  produced  an  abler  states- 
man than  Oliver  P.  Morton,  Indiana's  old  war  governot.  When  Mor- 
ton was  in  the  United  States  Senate  and  at  the  head  of  the  Congressional 
committee,  for  the  investigation  of  the  Chinese  question  he  said: 
''That  they  have  injuriously  interfered  with  the  white  people  of  Cali- 
fornia, or  have  done  them  a  serious  injury,  may  well  be  doubted.  The 
great  fact  is,  there  is  to-day  and  has  always  been,  a  scarcity  of  labor 
on  the  Pacific  coast.  There  is  work  for  aU  who  are  there,  both  white 
and  Mongolian;  and  the  State  would  undoubtedly  develop  much  more 
rapidly  were  there  more  and  cheaper  labor.     There  was  much  intelli- 

ffent  testimony  to  the  fact  that  the  Chinese,  by  their  labor,  opened  up 
arge  avenues  and  demand  for  white  labor.  The  Chinese  performed 
the  lowest  kind,  while  the  whites  monopolized  that  of  a  superior 
character." 

In  1893  Senator  Stanford  said:  "There  never  should  have  been  a 
restriction  law  passed  in  the  first  place,  and  the  Geary  law  which  fol- 
lowed was  an  outiuge.  ♦  ♦  ♦  i  ^iu  admit  that  at  one  time  I  had 
some  fears  of  the  Chinese  overrunning  the  country,  but  for  some  years 
I  have  had  none.  The  Chinese  are  not  a  colonizing  people.  Their 
history  shows  that  Formosa  is  the  only  instance.  Their  religion,  call- 
ing for  transportation  of  their  bones,  would  prevent  colonizing. 
Their  souls  would  not  rest  if  their  bodies  were  not  in  their  native  soil. 
We  need  their  labor.  I  undertake  to  say  that  they  are  the  most  quiet, 
industrious  and  altogether  commendable  class  of  foreigners  who  come 
here.'' 

There  was  a  time  when  the  Chinanian  was  welcomed  on  the  Pacific 
coast.  And  it  is  beyond  dispute  that  in  early  days,  in  railroad 
building  and  in  other  ways,  he  did  an  invaluable  work — a  work  which 
has  been  of  benefit  to  every  class  of  American  citizens.  But  finally 
he  did  come  somewhat  in  competition  with  white  labor  and  the  cry 
arose,  "The  Chinese  must  go."  It  would  have  been  the  same  in 
those  days  as  to  any  cheaper  labor  than  the  Coast  then  had.  There 
would  have  been  the  same  disturbance  if  European  labor  had  reached 
the  Coast  to  any  extent  But  it  was  stopped  in  the  East  and 
Middle  West,  and  the  poor  Chinaman  had  to  stand  the  attack 
which  was  bound  to  be  made  on  any  cheap  labor  on  the  Pacific 
coast,  no  matter  of  what  imported  nationality.  Politicians  yielded 
to  the  cry  against  them,  and  there  began  that  change  in  treaty  stipu- 
lations and  those  exclusion  laws  upon  which  the  nation  will  some  time 
look  back  with  regret.  Almost  simultaneously  with  the  agitation 
against  the  coming  of  the  Chinese  there  began  that  shameful  treatment 
of  those  who  were  already  here  on  the  part  of  many  of  our  people. 
That  sand  lot  labor  agitator,  Denis  Kearney,  ended  all  of  his 
harangues  in  those  troublous  days  with  the  words:  "And  whatever 
hapj)ens,  the  Chinese  must  go.''  Dr.  Condit,  of  the  Presbyterian 
missions  of  this  city,  who  has'  spent  years  of  work  among  them  in 
China  and  in  this  country,  in  his  recent  book  summarizes  as  follows 
the  damnable  treatment  accorded  them:  "If  we  except  the  Jews  in 
former  times,  no  people  have  been  more  despised  and  persecuted  than 
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the  Chinamen  in  this  Christian  land.  They  have  been  stoned,  spit 
upon,  beaten,  mobbed,  their  property  destroyed,  and  they  themselves 
unjustly  imprisoned  and  murdered.  All  this  in  free  America,  under 
our  flag,  and  in  the  face  of  sacred  treaty  rights." 

And  as  to  our  exclusion  laws,  it  can  not  be  denied  that  they  have 
been  in  violation  of  treaty  stipulations,  and  that  even  the  treaty  stip- 
ulations have  been,  in  part,  wrung  from  them  because  they  could  not 
help  themselves,  and  that  all  along  they  have  been  in  ignorance  as  to 
the  application  of  many  of  these  measures  until  in  actual  experience 
their  severity  has  been  realized. 

Such,  in  brief,  was  the  situation  up  to  a  few  months  ago,  when  the 
^tatfon  began  in  California  for  still  more  drastic  exclusion  enact- 
ments. 

A  FBESH  CHAMPION  OP  EXCLUSION. 

In  the  preceding  editorial  we  have  sketched  briefly  the  Chinese  ques- 
tion on  this  coast  up  to  the  time  of  the  exclusion  convention  in  this 
city  last  November.     In  that  convention  there  appeared  a  fresh  cham- 

?ion  of  exclusion  in  the  person  of  the  Rev.  William  Rader,  of  the 
bird  Congregational  Church.     Mr.  Rader  is  one  of  San  Francisco's 
most  popular  preachers.     He  always  has  something  to  say  in  the  pul- 

Kit,  and  says  it  well.  Large  congregations  are  found  in  his  church 
oth  Sunday  morning  and  Sunday  evening.  His  sermons  are  able  and 
interesting;  and  some  of  his  addresses  are  among  the  finest  specimens 
of  literature  and  oratory.  No  articles  in  The  Pacific  are  more  widely 
read  than  those  from  his  pen.  For  some  reason,  however,  in  speaking 
and  writing  on  Chinese  exclusion  he  has  fallen  below  his  usual  leveL 
Perhaps  his  conscience  troubles  him  somewhat.  He  wishes  to  be  fair. 
As  to  nis  convention  speech  we  must  do  him  the  justice  of  sayine  that 
it  was  not,  in  some  of  its  expressions  and  conclusions,  an  immoaerate 
one.  He  said:  "Some  form  of  exclusion  is  a  national,  a  moral,  an 
economic  necessity.  We  must  recognize  the  friendly  relations  of  the 
two  countries  and  make  a  recommendation  in  accordance  with  inter- 
national treaty  procedure,  in  terms  neither  humiliating  to  China  nor 
injurious  to  America."  This  is,  in  part,  in  line  with  uie  resolutions 
of  the  last  general  association  which  he  nas  since  ridiculed  in  the  col- 
umns of  The  Pacific.  But  of  course  a  man  can  not  stand  on  the  plat- 
form of  those  association  resolutions  and  on  the  Geary  platform.  In 
the  interests  of  consistency  he  had  to  discard  one. 

But  while  that  convention  speech  was  not  throughout  objectionable 
it  contained  statements  here  and  there  which  can  not  go  unchallenged. 
It  had,  scattered  through  it,  conclusions  which  the  premises  did  not 
warrant,  and  it  was  sucb  as  to  appeal  to  the  fears  and  the  prejudices 
and  to  tickle  the  ears  of  Ihe  audience  for  which  it  was  intended.  Since 
then,  in  the  columns  of  The  Pacific  and  in  addresses  elsewhere,  this 
same  speaker  has  made  unwarranted  statements  and  drawn  erroneous 
conclusions. 

*^When  the  forty-niner  came  across  the  plains  in  his  prairie 
schooner,''  says  this  eloquent  convention  speaker,  *'he  found  the 
Chinaman  crouching  on  the  sand  dunes  of  the  Pacific."  That  is  beau- 
tiful; it  is  eloquent.  We  can  imagine  the  thrill  that  must  have  gone 
tiirough  the  audience  as  this  and  other  eloquent  periods  fell  from  the 
lips  of  the  orator.  And,  doubtless,  not  a  few  in  that  assembly  saw, 
in  imagination,  the  Chinamen  crouching,  crouching,  in  long  lines, 
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across  the  broad  Pacific — a  solid  wall  from  the  surface  of  the  water  to 
tiie  ocean's  bed,  ready  each,  as  his  turn  came,  to  spring  like  a  tiger  on 
an  American  laborer  and  suck  out  his  life  blood.  The  speaker  did  not 
tell  his  audience  that  the  Chinamen  who  first  found  their  way  to  Cal- 
ifornia shores  were  a  few  who  had  escaped  from  a  European  vessel 
engaged  in  the  cooly-kidna^Mng  trade  between  Canton  and  Ldma  in 
South  America;  nor  that  many  years  passed  after  that  kidnaping  began 
before  our  own  Government  attempted,  b^  statutory  enactment,  to 

?revent  American  citizens  from  engaging  in  the  nefarious  business, 
'he  Chinaman  did  not  come  here  first  b^use  he  wanted,  tiger-like, 
to  crouch  for  the  American  laborer.  He  came  at  first  to  this  continent 
because  he  couldn't  help  himself.  Next  he  came  because  our  people 
wanted  him  to  come  and  encouraged  him  to  come.  In  1853,  in  a  lai^ 
and  representative  convention  m  San  Francisco,  the  Hon.  H.  H. 
Haight,  afterwards  governor  of  the  State,  presented  resolutions,  which 
were  unanimously  adopted,  in  which  it  was  stated: 
"We  regard  with  pleasure  the  presence  of  great  numbers  of  these 
people  among  us." 

But  while  the  convention  orator  spoke  so  thrillingly  of  the  crouch- 
ing Chinaman,  he  forgot  to  refer  to  such  facts  as  we  have  given  in  the 
E receding  editorial  as  to  the  results  all  along  the  years  of  Chinese 
ibor;  nor  did  he  remind  his  hearers  that  the  total  number  of  Chinese 
reaching  this  country  since  that  immigration  began  is  in  no  way  com- 

Krable  in  magnitude  with  the  unskilled  laborers  who  are  every  year 
ing  unloaded  upon  us  from  European  shores. 

Nor  did  he,  in  talking  of  Chinese  cheap  labor,  set  forth  such  facts  as 
were  given  in  the  article  in  The  Pacific  last  week  on  "  The  Chinese  in 
Hawaii,"  showing  that  wages  will  right  themselves  among  Chinese 
laborers  as  well  as  elsewhere.  Twenty-six  dollars  per  month  and 
board  in  Hawaii  is  a  pretty  good  wage.  The  ordinary  farm  hand  in 
the  East  would  be  glad  to  ^et  such  a  wage.  Such  is  Chinese  cheap 
labor  in  Hawaii.  Oh,  there  is  a  great  deal  of  nonsense  indulged  in  by 
t^ose  who  talk  of  Chinese  cheap  labor!  The  woman  who  wants  a  cook 
doesn't  find  any  cheap  Chinese  labor. 

And  when  the  convention  orator  has  spoken  and  written  of  China- 
town and  cheap  labor,  it  has  been  with  utter  disregard  of  the  slums 
and  vices  of  our  cities  having  no  Chinatown;  and  of  the  wage  rate  in 
the  sweat  shops  of  some  of  our  Eastern  cities  reported  to  be  as  low  as 
$76  per  annum  for  white  people. 

The  opium  habit  has  been  mag^nified,  and  held  up  as  perhaps  the 
deadliest  evil  in  our  midst,  when,  in  fact,  it  is  not  at  all  comparable 
with  the  Ameiican  and  European  drink  habit  in  its  damaging  effects; 
and  whatever  it  is,  it  is  largely  among  the  Chinese  themselves.  It  has 
puzzled  the  average  reader  of  that  convention  speech  to  see  much,  if 
any,  connection  between  Chinese  opium  smoking  and  American  clmr- 
acter.  And  yet  it  was  held  up  as  seriously  threatening  us.  All  in  all 
Chinatown  is  bad  enough;  but  we  fail  to  find  anything  in  it  worse  than 
that  Modoc  County  lynching  and  all  the  disgraceful  proceedings  of  the 
legal  investigation  that  is  following.  As  to  the  highbinders  and 
hatchet  men  in  Chinatown j  Dr.  Condi t,  who  ought  to  know,  says: 
"This  class  of  the  Chinese  is  confined  to  a  comparatively  small  circle. 
The  great  mass  of  the  people  have  no  sympatny  with  these  villains, 
and  would  be  delighted  to  see  them  brought  to  justice.  When  on 
several  occasions  attempts  have  been  made  to  put  them  down  the  great 
body  of  the  Chinese  have  been  highly  pleased  with  the  prospect.'^ 
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On  the  general  subject  of  Chinese  morality  and  of  Chinese  moral 
teachings  especially,  we  quote  from  two  prominent  English  writers, 
who  spent  many  years  in  civil  office  among  them.  Sir  John  Davis 
says:  ^'The  most  commendable  feature  of  their  svstem  is  the  general 
diffusion  of  elementary  moral  education  amon^  the  lower  orders.  It 
is  in  preference  of  moral  to  physical  instruction  that  we  might  per- 
haps wisely  take  a  leaf  out  of  the  Chinese  book  and  do  something  to 
reform  this  most  mechanical  age  of  ours."  And  Thomas  Taylor 
Meadows  savs:  "No  people,  whether  of  ancient  or  modem  times, 
has  possessed  a  sacred  literature  so  completely  exemi)t  as  the  Chinese 
from  licentious  descriptions  and  from  every  offensive  expression." 
Dr.  Nevius,  one  of  the  most  eminent  authorities,  says  in  his  book  on 
"China  and  the  Chinese":  "It  may  be  said  of  the  Cninese  as  truly  as 
of  others,  *  It  is  a  shame  even  to  speak  of  the  things  which  are  done 
of  them  in  secret.'  What,  then,  is  the  conclusion  of  this  whole  mat- 
ter? Simply  this,  that  it  is  not  difficult  to  find  every  species  of  vice 
and  immorality,  both  in  China  and  at  home,  and  that,  on  the  other 
hand,  we  may  find  exhibitions  of  the  better  principles  of  our  nature  in 
both  countries  if  we  are  disposed  to  seek  them." 

Joaquin  Miller  says  in  a  recent  number  of  the  North  American 
Review:  "I  appeal  to  every  English  merchant  or  banker,  from  Pekin 
to  Hongkong,  to  answer  if  he  ever  heard  of  a  dishonest  Chinese  mer- 
chant or  banker." 

Mr.  Miller  says  further:  "The  Chinese  in  the  placer  mines,  where 
I  worked  alongside  of  them  for  years,  always  tooK  time  at  the  end  of 
a  day's  work  to  entirely  change  their  clothes  and  take  a  bath.  I  never 
knew  a  Chinese  miner  who  did  not.  I  never  knew  any  other  foreigner 
who  did.  The  Chinese  are  the  cleanest  people  in  person  in  the  world 
except  perhaps  the  English  gentlemen  who  take  their  daily  dip.  I 
never  saw  a  drunken  Chinaman.  I  never  saw  a  Chinese  beggar.  I 
never  knew  or  heard  of  a  lazy  one.  I  sat  as  county  judge  of  Grant 
County,  Greg.,  for  four  years,  where  the  miners  had  sola  out  to  the 
Chinese  to  such  an  extent  that  the  larger  half  of  the  mining  properties 
was  Chinese.  Yet  in  all  that  time  there  was  not  one  criminal  case 
involving  a  Chinaman,  and  but  one  civil  one;  and  in  tiie  latter  case  a 
white  man  was  finally  indicted  by  his  fellow-citizens  for  perjury." 

Oh,  no,  exclusion  is  hardly  a  necessity  on  moral  grounds.  Let  us 
clean  our  own  pens  first. 

But  it  is  said  further  that  the  Chinese  are  unassimilable.  We  have 
never  given  them  much  of  an  opportunity  to  assimilate  with  us.  There 
are  many  of  them  now  who  are  anxious  to  become  American  citizens, 
but  we  won't  allow  it  Everybody  else  under  the  sun  but  the  China- 
man I  That  article  in  last  week's  racific,  telling  about  the  Chinese  in 
Hawaii,  shows  what  fair  treatment  will  accomplish.  And  the  Ah  Fong 
family  I  Think  of  itl  A  half-dozen  daughters  of  a  Chinese  father 
and  a  Portuguese  mother  married  into  some  of  the  best  American 
families — one  of  the  husbands  a  Harvard  graduate,  a  man  of  wealth 
and  culture;  another  a  lieutenant  in  the  United  States  Army. 

Last  week  Mr.  Kader  addressed  the  Men's  League  of  the  First  Pres- 
byterian Church  of  Gakland  and  repeated  the  unwarranted  statement — 
DQAde  fiirst  in  his  convention  speech — that  we  have  failed  to  Christianize 
the  Chinese  in  America.  This,  in  the  face  of  the  fact  well  known  among 
all  persons  familiar  with  the  work  among  the  Chinese  that  it  has  been 
as  much  of  a  success  as  any  mission  work  anywhere.    In  behalf  of 
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this  mission  work,  so  beneficent  and  successful  ail  along  the  coast,  The 
Pacific  protests  against  this  criticism.  Later  we  shall  have  some- 
thing further  in  defense  of  that  work.  It  is  but  a  side  issue  so  far  as 
exclusion  is  concerned.  But  such  remarks  hurt  the  mission  work,  and 
along  with  others  they  wound  our  Chinese  brethren.  Said  a  Chinese 
member  of  the  Sunday  school  or  mission  in  the  Krst  Presbyterian 
church  of  Oakland,  after  he  had  read  a  synopsis  of  Mr.  Rader's  address 
in  the  Oakland  Enquirer:  '^That's  the  way  they  treat  us.  They  reach 
out  one  hand  to  us  and  strike  us  with  the  other."  The  church  or  some 
department  of  the  church  had  recently  given  the  Chinese  an  entertain- 
ment, and  this  was  referred  to  as  the  hand  extended,  while  the  speech 
before  the  Men's  League  was  regarded  as  the  hand  with  which  they 
were  striking  them. 

Said  Mr.  Rader  in  his  convention  speech,  "The  world  is  watching 
us."  Yes,  and  God  is  watching  us  also.  "There  is  a  way  that  seem- 
eth  ri^ht  unto  man,  but  the  end  thereof  are  the  ways  of  death." 

All  m  all,  there  is  about  as  much  reason  in  some  of  the  arguments 
that  are  advanced  on  this  coast  against  the  Chinese  as  there  was  in  the 
little  boy,  not  old  enough  to  reason  much,  who,  when  asked  by  his 
teacher  at  school  to  suggest  something  for  inscription  on  a  banner, 
responded  with  "The  Chmese  must  go." 

There  is  an  unreasonable  fear  of  the  Chinese  because  of  their  great 
numbers.  But  China  is  not  thickly  populated  throughout,  and  can 
easily  contain  from  three  to  five  times  ner  present  number  of  people. 

The  United  States  will  do  the  wise  thing  if  it  enacts  such  provisions 
of  our  old  exclusion  laws  as  are  not  in  conflict  with  existing  treaties, 
and  not  humiliating  to  China.  This,  for  so  long  a  time  as  the  treaty 
of  1894  shall  continue,  and  then,  as  soon  as  possible,  frame  such  immi- 
gration laws,  applicable  to  every  nationality  alike,  as  will  protect  the 
American  laborer  from  every  danger  that  really  th  reatens.  The  Pacific 
is  not  in  favor  of  unrestricted  Qiinese  immigration.  It  is  not  in  favor 
of  unrestricted  immigration  from  any  country. 

We  do  not  say  that  the  exigencies  of  the  case  may  not  at  some  time 
demand  special  enactments  as  to  the  Chinese;  but  whenever  they  are 
demanded  let  them  be  on  the  high  plane  of  Christianity. 

A  GREAT  AND  OULTUBED  PEGFLB. 

The  great  Napoleon  once  said,  "  When  China  is  moved  it  will  change 
the  face  of  the  globe."  China  is  a  mighty  nation;  but  it  is  evident 
that  there  are  some  people  who  do  not  think  so.  Since  the  idea  that 
they  were  mighty  in  war  was  abandoned  after  her  defeat  in  the  strug- 
gle with  Japan  a  few  years  ago,  there  are  those  who  are  ready  to 
sneer  at  any  claims  of  greatness  for  that  nation.  This  feeling  has 
been  intensified  by  the  humiliation  into  which  China  has  been  brought 
by  the  great  nations  whose  subjects  were  murdered  and  whose  prop- 
erty was  destroyed  during  the  late  Boxer  outbreak.  Robert  E.  Speer 
treats  this  nicely  in  his  book  on  missions  and  politics  in  China,  when 
he  says:  "This  is  after  the  narrow  judgment  of  men  whose  gods  are 
made  of  saber  slashes  and  running  blood.  China's  unfitness  f  or  wie  mod- 
ern science  of  butchery,  which  we  call  war,  and  her  weakness  in  such 
work,  while  manifesting  the  radical  defects  of  incapacity  for  organiza- 
tion and  exact  obedience,  but  bring  into  clear  relief  her  mighty  adapta- 
tion to  the  arts  of  peace  and  her  genuine  power  in  those  s^eres  which 
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I  confess  seem  to  me  better  spheres  for  the  exercise  of  power  than  the 
fields  of  organized  murder,  or  national  land  robbery,  or  the  lust  of 
pride."  And  then,  Mr.  Speer,  who  has  spent  many  years  in  China, 
showed  that  in  more  worthy  ways  China  is  a  mighty  nation;  that  there 
can  not  be  found  anywhere  a  people  more  frugal,  more  contented, 
more  orderly,  more  patient,  more  industrious,  more  filial,  and  respect- 
ful among  themselves.  It  is  shown  that  they  have  been  for  a^es  the 
great  center  of  light  and  civilization  in  central  and  eastern  Asia,  and 
fliat  they  have  given  literature  and  religion  to  the  people  of  Korea 
and  Japan.  *'  Even  a  generation  of  Western  civilization  has  not  shaken 
Chinese  influence  of  uie  thought  and  politics  and  ethics  of  Japan,' 
says  Mr.  Speer.  **  Printing  originated  with  the  Chinese,  and  was 
used  by  them  hundreds  of  years  before  it  was  known  in  the  West. 
The  magnetic  needle,  ^npowder,  silk  fabrics,  chinawai:e,  and  porce- 
lain were  old  tales  with  the  Chinese  before  our  civilization  began. 
Our  latest  ideas  were  wrought  out  by  the  Chinese  ages  ago — civil- 
service  examinations  and  assignment  of  office  for  merit  and  tested 
capacity,  trades  unions  and  or^nizations,  the  sense  of  local  responsi- 
bility in  municipal  administration." 

In  an  address  to  the  citizens  of  New  York  in  1868,  the  Hon.  Anson 
Burlingame  plead  for  just  and  fail*  treatment  of  China,  and  told  of  the 
wonderful  future  that  would  be  for  us  with  them  commercially  if  we 
accorded  them  such  treatment.  Burlingame  said  in  that  connection: 
"There  are  men  who  say  that  China  is  not  fit  to  sit  at  the  council 
board  of  the  nations,  who  call  them  barbarians,  who  attack  them  on  all 
occasions  with  a  bitter  and  unrelenting  spirit.  These  things  I  utterly 
deny.  I  say,  on  the  contrary,  that  they  are  a  great  and  noble  people. 
It  has  all  the  elements  of  a  splendid  nationality.  It  is  a  country  where 
the  maxims  of  the  great  sages  coming  down  memorized  have  permeated 
the  whole  people  until  their  knowledge  is  rather  an  instinct  than  an 
acquirement.  It  is  a  land  of  scholars  and  of  schools;  a  land  of  books, 
from  the  smallest  pamphlets  up  to  voluminous  encyclopedias.  It  is  a 
land  where  privileges  are  common;  it  is  a  land  without  caste,  for  they 
destroyed  their  feudal  system  two  thousand  one  hundred  years  ago, 
and  they  built  up  their  great  structure  of  civilization  on  the  great  idea 
that  the  people  are  the  source  of  power;  and  they  make  scholarship  a 
test  of  merit  I  say  it  is  a  great,  a  patient,  a  polite,  a  sober  people,  and 
an  industrious  people;  and  it  is  such  a  people  as  this  that  the  bitter 
boor  would  exclude  from  the  council  hall  or  the  nations." 

Is  this  from  Burlingame  ancient?  Does  the  reader  wish  something 
modern?  Here  it  is  from  the  pen  of  the  Rev.  Dr.  J.  Campbell  Gibbon, 
in  his  admirable  book  on  mission  problems  and  mission  methods  in 
South  China,  from  the  press  of  the  Kevell  Company,  of  Chicago,  only 
last  year,  Dr.  Gibbon  says:  *' Their  literature  shows  them  endowed 
with  all  the  gifts  that  make  a  great  people.  The  historical  portions  of 
the  literature  and  writers  on  law  and  jurisprudence  prove  the  capacity 
of  the  Chinese  mind  for  self-government,  and  for  the  maintenance  and 
development  of  their  national  greatness;  while  its  philosophical  and 
artistical  portions  show  them  well  fitted  to  bear  their  part  in  tne  intellec- 
tual life  of  the  world.  In  China  we  are  not  dealing  with  a  weak  race, 
who  decay  at  the  touch  of  the  foreigner.  They  are  a  strong  people — 
a  people  whom  we  can  respect,  and  whom,  when  the  spirit  of  Christ 
has  touched  them,  and  us,  we  can  even  learn  to  love." 

William  H.  Seward,  on  his  travels  around  the  world,  wrote:  "The 
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Chinese,  though  not  of  the  Caucasian  race,  have  all  its  political,  moral, 
and  social  capabilities.  Long  ago  they  reached  a  higher  plane  of  civ- 
ilisation than  most  of  the  European  States  attained  until  a  much  later 
period." 

Here  we  have  them  now,  a  mighty  nation  accordins^  to  almost  uni- 
versal testimony.  It  is  an  Empire  hoary  with  age.  It  saw  the  Baby- 
lonian, the  Assyrian,  the  Persian,  the  Grecian,  and  the  Roman  empires 
arise  and  blaze  for  awhile  in  splendor,  and  then  go  down  in  decay, 
while  it  went  its  way.  Aside  from  Christianity,  the  Caucasian  civili- 
zations have  not  much  to  boast  of  as  superior  to  the  Mongolian,  if  we 
strike  out  the  developments  of  the  last  two  centuries.  Liong  after  the 
Cliinese  were  clothed  in  silks  the  British  were  wearing  skins.  Latterly 
we  have  distanced  and  bested  them.  For  centuries  thejr  were  at 
least  our  equals— in  some  ways  our  superiors.  But  China  is  awaken- 
ing from  the  isolation  and  slumber  of  centuries.  Archibald  Colquhoun 
tells  us  that  China  gives  promise  of  occupying  a  leading  position 
among  her  contemporaries  m  the  world  of  commerce  and  manufacture. 
Robert  E.  Lewis,  who  is  at  the  head  of  the  Young  Men's  Christian 
Association  work  in  China^  wrote  a  few  weeks  ago  to  a  friend  in  Cleve- 
land conc/Cming  a  convention  at  Nankin:  "  I  wish  you  could  have  be^n 
present.  It  would  have  convinced  you  beyond  all  doubt  that  Christi- 
anity is  getting  a  grip  on  the  thinking  men  of  China.  The  convention 
also  would  have  impressed  you  (1)  as  made  up  of  mature,  keen  men;  (2) 
as  composed  of  men  who  had  also  suffered  with  Him;  (8)  as  being  down- 
right in  earnest  in  taking  China  for  God.  This  great  gathering  snowed, 
also,  that  the  best  thought  of  this  nation  is  coming  forward  in  support 
of  Christianity.  Remember  that  we  are  dealing  with  one  of  the  most 
highly  cultured  nations  of  the  world,  and  also  one  of  the  most  exclu- 
sive. Our  association  work  is  raising  up  Chinese  who  will  be  leaders 
of  the  Chinese;  as  in  America,  the  churches  and  associations  are  led 
by  Americans." 

It  is  for  such  a  people  as  is  herein  described  that  The  Pacific  asks 
fair  treatment.  They  deserve  it;  they  are  worthy  of  it — just  such 
treatment  as  we  accord  to  other  nations.  Let  us  protect  American 
labor  from  everything  that  endangers  it;  but  while  we  are  doing  it  let 
us  beware  and  not  insult  a  great  people  such  as  the  Chinese  are. 

What  does  The  Pacific  favor?  Simply  this — such  immigration  laws 
as  will  keep  from  our  shores  all  classes  that  will  endanger  American 
labor,  laws  that  will  apply  to  and  exclude  the  people  of  other  nation 
alities  as  well  as  the  Chinese.  No  door  locked  with  a  Geary  key  for 
us  I  It  is  not  j  ust  to  China.  By  it  we  wrong  a  great  nation,  and  wrong 
also  ourselves. 

Lord  Grod  of  hosts,  be  with  us  yet, 
Lest  we  forget,  lest  we  forgetl 

YELLOW  JOURNALISM  AGAIN. 

It  is  as  The  Pacific  expected.  No  sooner  does  any  man  of  promi- 
nence throughout  the  nation  lift  his  voice  in  favor  of  fair  treatment 
for  the  Chinese  than  the  newspapers  begin  to  assail  his  character  and  to 
smirch  his  reputation. 

In  the  San  Francisco  Chronicle  of  January  26  was  a  dispatch  from 
Washington  telling  of  the  able  and  exhaustive  argument  against 
certain  exclusion  measures  made  before  the  Senate  Committee  on 
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Immigration  by  the  Hon.  John  W.  Foster,  ex-Secretary  of  State.  It 
was  stated  that  nothing  in  favor  of  exclusion  had  been  half  as  exhaust- 
ively and  ably  written;  and  that  "no  champion  of  Chinese  exclusion 
has  yet  appeared  who  is  capable  of  crossing  swords  with  Foster."  The 
Washington  dispatch  concluded,  ''Ex-Secretary  Foster  has  cast  into 
the  fight  an  apparently  convincing  statement  of  diplomacy  and  law  that 
causes  the  average  Congressman  to  pause.  Though  Foster's  paper  is 
full  of  sophistry  the  time  to  answer  it  is  shorty  and  the  man  capable  of 
worsting  nim  at  his  own  ^me  is  hard  to  find." 

This,  of  course,  is  all  right.  The  writer  of  the  dispatch  has  a  per- 
fect right  to  declare  the  paper  full  of  sophistry.  The  intelligent 
reader  will  wait  to  decide  as  to  that  when  he  has  read  it.  Very  few 
people  nowadays  are  swallowing  such  ready-made  opinions. 

The  objectionable  thing  in  connection  is  the  editorial  statement  of 
the  Chronicle  that  Foster  is  working  against  exclusion  for  the  large 
fee  that  there  is  in  it.  He  is  called  by  the  Chronicle  ''a  Hessian  m 
law  and  diplomacy,  who  is  willing  to  give  his  services  to  the  highest 
bidder."  After  serving  as  our  minister  to  Mexico  he  coolly  became 
attorney  for  Mexico  against  the  United  States,  and  he  repeated  the 
same  game  after  acting  as  United  States  minister  to  Spam."  It  is 
said  further:  ''  He  has  served  China  as  attorney  on  several  occasions, 
and  he  has  never  failed  to  impress  the  Chinese  with  his  political 
influence  in  this  country — an  influence  which  is  absolutely  mythical." 

Well,  if  this  isn't  "yellow  journalism,"  it  will  be  difficult  to  find 
it  anywhere. 

Wnat  if  Foster  did  act  as  attorney  for  Mexico  against  the  United 
States  after  he  had  been  minister  to  Mexico,  and  for  Spain  after  he 
had  been  Minister  to  Spain  ?  That  shows  that  he  made  such  an  impres- 
sion on  those  nations  while  he  was  representing  the  United  States  that 
they  felt  they  could  trust  him  with  important  affairs  at  a  later  date. 
There  is  not  the  slightest  evidence  that  Foster  was  ever  anything  but 
the  most  faithful  of  public  servants  whenever  he  was  serving  the 
United  States  in  official  capacity. 

And  as  to  that  mythical  influence  in  politics,  it  is  sufficient  to  say 
that  a  man  without  political  influence  doesn't  arise  to  so  important 
official  positions  as  those  to  which  John  W.  Foster  has  arisen.  Kealiy, 
The  Pacific  had  supposed  the  San  Francisco  Chronicle  to  be  a  paper 
that  would  not  stoop  to  such  journalism  as  is  herein  indicated.  The  man 
who  is  responsible  for  this  attack  on  the  Hon.  John  W.  Foster  ought 
to  hide  his  head  in  shame.  The  Chronicle  asperses  along  with  him  the 
honorable  men  who  have  appointed  him  to  the  responsible  places 
which  he  has  occupied,  among  them  the  late  Benjamin  Harrison,  who, 
in  1892,  made  him  Secretary  of  State. 

Mr.  Foster  graduated  from  the  Indiana  University  in  1855.  He 
served  honorably  in  the  civil  war,  reaching  the  rank  of  colonel.  For 
several  years  he  was  editor  of  the  Daily  Journal  at  EvansviUCj  Ind., 
and  also  postmaster  in  that  city.  From  1873  to  1880  he  was  minister 
to  Mexico;  to  Russia  in  1880-81;  to  Spain  from  1883  to  1885.  In  1891 
he  was  made  a  special  commissioner  to  negotiate  reciprocitjr  treaties 
with  Spain,  Germany,  Brazil,  and  the  West  Indies.  After  his  period 
of  service  as  Secretary  of  State  in  1892  and  1893  he  was  constituted 
agent  for  the  United  States  before  the  Bering  Sea  arbitration  tribunal 
at  Pari3.  In  1895  he  was  asked  by  the  Emperor  of  China  to  partici- 
pate in  the  peace  negotiations  between  China  and  Japan.    In  1897  he 
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was  a  special  United  States  commissioner  to  Oreat  Britain  and  Russia; 
and  in  1898  he  was  a  member  of  the  Anglo-American  commission — a 
joint  conmiission  appointed  by  the  United  States  and  Great  Britain  for 
the  settlement,  if  possible,  of  certain  controverted  matters  between 
the  United  States  and  Canada.  Other  honorable  appointees  were  Sen- 
ators Fairbanks  and  Gray  and  Congressman  Dinglev.  Among  the 
British  members  were  Lord  Herschell  and  Sir  Wilfred  Laurier. 

Absolutely  without  political  influence  I  The  wonder  is  that  a  paper 
making  that  statement  can  expect  anyone  to  believe  it  when  it  does 
tell  the  truth. 

O  temporal  O  mores  I  How  long  must  this  people  endure  such 
journalism  t 


ADDITIOHAL  STATEMEHT  OP  8I1C0H  WOLF. 

Mr.  Wolf.  To  sum  up: 

1.  The  exclusion  laws  are  unjust  because  the  Chinese  alone  are 
singled  out  from  among  the  peoples  of  the  earth  for  discriminative 
treatment.  The  Chinese  are  no  better  and  no  worse  than  other  Asi- 
atics. There  is  no  reason  why  they  should  be  discriminated  i^inst 
any  more  than  the  peoples  of  Europe  oi^Af  rica.  It  is  a  gross  injustice 
to  brand  a  whole  people  as  scums  of  the  earth. 

2.  The  exclusion  laws  are  objectionable  because  they  are  special 
measures  applicable,  not  to  all,  but  only  to  a  single  nation.  The 
United  States  has  already  general  immigration  laws  designed  to  keep 
out  criminals,  paupers,  ana  other  undesirable  elements  tmt  may  come 
to  this  country.  The  rigid  enforcement  of  those  laws  will  prevent  the 
entrance  of  undesirable  Chinese  as  effectively  as  any  special  law  can  do. 

3.  The  exclusion  laws  are  not  needed  to  protect  American  labor. 
Chinese  labor  can  not  be  said  to  compete  with  American  labor.  This 
has  been  conclusively  proved  by  Joaguin. Miller  in  the  December,  1901, 
number  of  the  North  American  Review.  Indeed,  the  Chinese  laborer 
has  done  much  in  the  way  of  breaking  ground  for  the  American  work- 
ingman.  He  helped  to  build  the  transcontinental  railroads,  to  reclaim 
waste  lands,  to  open  mines,  and  to  raise  fruits.  These  industries 
now  give  employment  directly  or  indirectly  to  millions  of  American 
workmgmen.  "* 

4.  The  evils  which  the  exclusion  laws  are  supposed  to  remedy  are 
only  imaginary.  The  "yellow  peril"  is  nothing  but  a  myth.  There 
has  never  been  any  real  danger  of  this  country  being  swamped  with 
China's  surplus  population.  The  Chinese,  as  a  people,  are  averse  to 
leaving  their  native  land.  In  fact,  all  the  Chinese  in  the  United  States 
are  from  a  single  province  of  China — the  province  of  Kwangtung — 
and,  indeed,  from  only  a  few  districts  of  ttat  province,  whose  aggre- 
gate population  does  not  come  to  5,000,000. 

5.  The  exclusion  laws  have  become  unnecessary  by  reason  of  the 
change  of  economic  conditions  that  has  taken  place  in  recent  years 
both  in  China  and  in  the  United  States.  Thirty  or  forty  years  slso  all 
Chinese  who  came  to  this  country  had  strong  inducements  to  seek  the 
American  shores.  The  gold  fever  was  then  at  its  height,  and  the 
Pacific  railroads  were  then  building.  Now  the  times  have  changed. 
There  is  no  such  demand  for  labor  now  as  then.  Most  Chinese  labor- 
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era  in  this  country  have  been  obliged  to  take  up  laundry  work.    They 
have  no  alternative. 

In  China,  on  the  other  hand,  the  demand  for  labor  is  daily  increas- 
ing. When  China  begins  the  building  of  railroads  in  earnest  she  will 
have  need  of  all  the  labor  she  can  command  within  her  borders. 
Moreover,  there  are  signs  indicative  of  the  approach  of  a  great  indus- 
trial revival.  The  establishment  of  every  new  industr}*^  creates  an 
additional  demand  for  labor.  Under  such  circumstances  China  will 
not  be  able  to  sjmre  any  of  her  labor  for  foreign  employment. 

6.  The  exclusion  laws  are  a  standing  menace  to  the  peaceful  rela- 
tions between  the  two  countries.  The  removal  of  this  constant  source 
of  irritation  will  go  far  toward  cementing  the  friendship  that  has 
always  existed  between  the  old  empire  and  the  youthful  republic. 

7.  The  exclusion  laws  react  harmfully  upon  the  American  interests 
in  China.  American  missionaries  and  merchants  find  that  the  exclu- 
sion laws  handicap  them  at  every  turn.  How  can  an  American  mis- 
sionary have  the  face  to  teach  the  Golden  Rule,  ^^Do  as  you  would  be 
done  bjr,"  when  he  knows  that  any  one  of  his  hearers  may  bring  up 
the  subject  of  the  exclusion  laws  to  his  great  discomfiture?  In  the 
iodustrial  development  of  China  there  will  be  many  good  opportunities 
for  Americans,  without  doubt.  But  how  can  they  expect  favors  from 
the  Chinese,  to  whom  they  deny  even  equal  treatment  with  the  people 
of  other  nationalities? 

8.  The  exclusion  laws  injure  Americans  trade  with  China.  It  is  one 
thingfor  Americans  to  go  to  China  to  sell  goods  and  another  thing 
for  Chinese  to  come  to  the  United  States  tS  buy  goods.  American 
goods  in  China  may  not  find  Chinese  buyers,  but  Chinese  buyers  are 
sure  to  find  in  the  United  States  American  goods  they  want  The 
exclusion  laws  have  deprived  American  manufacturers  of  at  least  half 
the  trade  with  China  which  they  might  have  had. 

9.  The  exclusion  laws  are  contrary  to  the  spirit  of  American  insti- 
tutions. In  the  Declaration  of  Independence  may  be  found  these 
noble  words:  *^  We  hold  these  truths  to  be  self-evident,  that  all  men 
are  created  equal;  that  they  are  endowed  by  their  Creator  with  certain 
inalienable  rights:  that  among  these  are  life,  liberty,  and  the  pursuit 
of  happiness.^  The  exclusion  laws  have  made  this  so-called  ^Mand  of 
the  free"  a  misnomer. 

10.  The  exclusion  laws  are  contrary  to  the  spirit  of  the  age.  The 
tendency  of  the  times  is  to  break  dowli  all  artificial  and  natural  bar- 
riers that  still  separate  countries  and  peoples  and  make  the  brotherhood 
of  mankind  a  reality.  To  this  end,  communication  between  widely 
separated  parts  of  the  earth  has  been  greatly  improved  by  steam  and 
electricity.  Scientific  discoveries  and  modem  inventions  have  all  con- 
tributed to  draw  nations  together  into  closer  and  more  intimate  rela- 
tions. Only  a  short  time  ago  the  doctrine  of  protection  for  home 
industries  was  accepted  by  most  countries  as  principle  of  tariff  revi- 
sion. Now  the  doctrine  of  reciprocity  is  gaining  ground  every  day. 
"The  period  of  exclusiveness  is  past,"  as  President  McKinley  says. 

It  is  the  labor  unions  that  are  foremost  in  demanding  the  reenact- 
ment  of  the  exclusion  laws.  In  their  endeavor  to  further  fliieir  interests 
they  have  adopted  a  do^-in-the-raanger  policy.  This  country  is  large 
enough  for  all.  There  is  room  for  American  labor  and  Chinese  labor. 
Ektch  nas  its  field  of  activity  best  suited  to  its  character.  They  do  not 
oome  into  competition  with  each  other.  They  create  employment  for 
each  other. 


Digitized  by  VjOOQIC 


428  OHIKESifi   EXOLUSIOK. 

Mr.  E.  J.  Livernash,  in  his  testimonjr  before  the  Foreign  Affairs 
Committee  of  the  House  of  Representatives,  is  reported  to  have  said 
that  if  it  had  not  been  fully  understood  by  the  people  of  the  Pacific 
coast  in  the  last  national  campaign  that  the  Chinese  would  be  excluded 
by  a  Republican  Administration  and  by  a  Republican  Cong-ress,  Cali- 
fornia's electoral  votes  would  have  been  cast  for  Bryan.  Henry  Clay, 
when  he  was  once  asked  to  choke  down  his  conscientious  scruples  ana 
yield  to  the  exigencies  of  politics,  exclaimed,  ^*I  would  rather  do 
right  than  be  President."  Is  there  any  doubt  that  President  McKinley 
would  have  given  any  other  answer  if  the  alternatives  had  been  pre- 
sented to  him? 

On  another  occasion  Mr.  Livernash  made  the  statement  that  accord- 
ing to  the  records  of  San  Francisco  there  had  been  in  the  last  twenty 
years  81,161  arrests  of  Chinese,  representing  1,311  felonies.  He  was 
careful  to  avoid  mentioning  the  number  of  convictions  or  the  number 
of  Chinese  who  had  served  sentences  in  the  State  penitentiary.  The 
truth  is  that  a  perfectly  innocent  man  may  be  arrested  by  the  authori- 
ties by  mistake.  The  large  number  of  arrests  of  Chinese  in  San  Fran- 
cisco only  shows  that  the  police  of  that  city  make  raids  upon  the  Chinese 
Quarter  on  the  least  pretext,  or  no  pretext  whatever,  and  gather  in  all 
Chinese  persons  that  they  happen  to  lay^  hands  on.  Sudi  wholesale 
arrests  of  Chinese  are  frequent,  not  only  in  San  Francisco,  but  also  in 
Chicago,  Boston,  Denver,  and  other  cities.  This  constant  harassing  of 
the  Chinese  is  a  disgrace  to  the  country,  and  certainly  not  a  thing  to 
be  boasted  of. 

.  One  day  Mr.  Livernash,  in  the  course  of  his  remarks,  happened  to 
refer  to  the  Chinese  character  as  one  of  duplicity  and  cruelty.  It 
may  be  true  that  the  individual  Chinese  whom  he  has  had  any  thmg  to 
do  with  are  men  of  this  stamp,  since  he  comes  from  San  Francisco,  a 
city  known  to  have  Highbinaers  within  its  limits.  It  is  very  probable 
that  he  has  never  had  anything  to  do  with  respectable  Chinese  on  the 
Pacific  coast.  Gen.  O.  O.  Howard,  whose  experience  with  the  Chi- 
nese on  the  Pacific  coast  has  been  gained  by  long  association  and 
friendly  contact  with  them,  can  tell  a  very  different  story.  The  hon- 
esty of  Chinese  merchants  is  proverbial.  This  is  the  universal  testi- 
mony of  bankers,  merchants,  and  consular  officers  of  every  nationality 
in  China. 

STATEMENT  OF  OUVEB  P.  MEBBYHAH. 

Mr.  Merryman.  I  should  like  to  be  heard  very  briefly. 

The  Chairman.  State  your  full  name. 

Mr.  Merryman.  Oliver  P.  Merryman. 

The  Chairman.  Whom  are  you  representing? 

Mr.  Merryman.  I  am  here  as  a  layman  connected  with  the  leading 
Chinese  house  in  this  country — Lin  Pong  &  Co.,  of  New  York,  large 
importers  of  Chinese  merchandise,  and  also  exporters  of  the  commodi- 
ties of  our  countiy. 

I  am  here  not  lor  the  purpose  of  presenting  to  you  any  of  the  l^al 
aspects  of  the  Chinese  exclusion  law  or  to  prove  the  unconstitutionality 
of  that  act.  but  to  present  to  you  some  or  the  plain  and  unvarnish^ 
truths  of  tne  attitude  of  the  majority  of  the  best  element  of  our  coun- 
try regarding  this  question. 

The  jPresiaent  of  the  American  Federation  of  Labor  has  stated  that 
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the  membership  of  that  organization  numbers  something'  like  one 
million  and  a  quarter.  Conceding  that  every  member  of  tnat  body  is 
a  married  man  and  is  the  mainstay  of  a  family,  that  organization 
would  represent  a  population  in  this  country  of  about  6,000,000  per- 
sons— men,  women,  and  children. 

The  population  of  the  United  States  is  eighty  millions  of  souls.  We 
then  have  an  organization  representing  6,000,000  people  coming 
before  this  honorable  committee,  demanding  that  this  measure,  as  intro- 
duced into  the  Senate  and  known  as  Senate  bill  No.  2960,  shall  be  the 
law  passed  for  their  protection. 

Less  than  8  per  cent  of  the  population  of  this  country  assuming  the 
right  to  influence  over  90  per  cent  of  the  population  as  to  what  l^is- 
lation  shall  be  enacted  by  our  Congress. 

The  president  of  the  American  Federation  of  Labor  has  laid  consid- 
erable stress  upon  his  statement  that  in  certain  territories  of  China, 
Americans  are  not  permitted  to  enter.  This  statement  is  most  mislead- 
ing and  is  not  in  accordance  with  facts.  The  fact  is  that  there  are  now 
over  30  ports  in  China  to  which  all  foreigners  of  whatever  nationality, 
including  Americans,  without  distinction  of  creed,  race,  profession, 
including  laborers,  can  go,  work,  and  reside  freely  without  any 
restriction. 

With  regard  to  the  interior  of  China,  any  foreigner  can  go,  provided 
he  obtains  from  his  own  consul  a  passport,  whicn  is  esksUy  procured 
without  the  least  difficulty — so  practically  tiie  whole  of  China  is  open 
to  all  foreigners.  It  must  be  remembered  that  any  regulations  gov- 
erning the  foreigners  residing  in  the  interior  of  China  are  applicable 
to  all  without  discrimination,  and  having  first  been  assented  to  by  all 
the  foreign  nations.  Therefore,  for  the  president  of  the  American 
Federation  of  Labor  to  solemnly  state  that  in  certain  territories  of 
China  Americans  are  not  permitted  to  enter,  shows  that  either  he  has 
not  thoroughly  informed  nimself  of  the  real  facts,  or  if  he  has,  then 
he  has  not  stated  the  truth. 

The  majority  of  gentlemen  whom  I  have  heard  favoring  the  passage 
of  this  law  have  made  statements  regarding  the  uncleanly  habits  of  the 
Chinese.  The  president  of  the  American  Federation  of  Labor  dwelt 
particularlv  upan  the  fact  that  no  matter  what  unhealthy  condition 
surrounded  the  Chinese,  they  seemed  to  be  immune  from  disease.  We 
have  been  taught  from  our  earliest  childhood  that  '*  cleanliness  is  next 
to  godliness."^  Permit  me  to  say,  if  that  be  the  case,  from  my  expe- 
rience, there  is  no  people  on  the  face  of  the  earth  any  closer  to  god- 
liness than  the  Chinese.  If  the  statement  made  by  the  gentleman  as 
regards  to  their  being  immune  from  disease  is  correct,  then  it  is  owing 
to  the  fact  that  they^  unknowingly  possibly,  have  followed  the  theory 
of  the  Chicago  physician,  who  savs  that  water  is  the  secret  of  life,  and 
the  same  physician  says  that  Father  Kneipp  got  his  remedy  from  the 
Bible,  for  it  is  written,  "Go  and  wash  seven  times  in  the  Jordan  and 
thy  flesh  shall  recover  health  and  thou  shalt  be  clean."  The  Chinese 
do  not  have  the  opportunity  of  washing  in  the  Jordan,  but  they  avail 
themselves  of  washing  seven  times  in  the  waters  that  are  convenient 

One  and  I  suppose  the  principal  argument  that  is  used  by  those 
&voring  the  enactment  of  the  Chinese  exclusion  law  is,  if  this  law  is 
not  enacted  millions  of  Chinese  will  flock  to  our  shores.  A  more  falla- 
cious statement  was  never  made.  When  the  opportunity  for  these 
people  to  come  to  our  country,  before  the  passage  of  tiie  Geary  act  in 
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1882,  was  offered,  did  they  come  in  such  great  numbers  t  Why  have 
they  not  immigrated  to  England,  to  Geimany  •  to  Fmnce,  and  the  other 
countries  of  me  world,  where  the  oppoitunity  for  them  to  compete 
would  be  just  as  favorable  as  with  the  people  of  our  country  K 

The  president  of  the  American  Federation  of  Labor  is  very  solici- 
tous BLDont  the  merchants  of  this  country  being  forced  into  competi- 
tion with  the  Chinese  merchants  coming  to  our  shores.  The  merchants 
of  this  country  are  fully  capable  of  taking  care  of  themselves  and  fear 
no  competition,  no  matter  from  what  quarters  of  the  world  it  may 
come,  and  just  here  I  will  say — ^it  may  be  boldness  on  my  part — it  may 
even  be  considered  rashness  by  some,  it  is  not  the  native-born  Amer- 
ican workman  that  fears  competition.  He  is  as  fully  capable  of  takine 
care  of  himself  as  the  American  merchant.  I  do  not  know,  but  if  1 
am  correctly  informed  the  majority  of  the  members  of  the  labor  organ- 
izations are  of  foreign  birth.  If  that  be  the  case,  a  beautiful  spectacle 
we  have — aliens  coming  to  our  shores,  dictating  to  our  legislators 
whom  we  shall  and  whom  we  shall  not  admit  to  our  country. 

Mr.  GoMPERS.  Your  statement  is  entirely  incorrect. 

Mr.  Mbbbtman.  I  submit  that  it  is  correct  I  get  it  from  a  reliable 
source. 

Mr.  GoMPEKS.  No  reliable  authority  would  make  that  statement. 

Mr.  Mereyman.  The  gentleman  who  preceded  the  president  of  the 
American  Federation  of  Labor  stated  that  a  large  percentage  of  the 
sailors  in  our  Navy,  at  the  time  of  the  Spanish-American  war,  was  of 
foreign  birth,  Germans,  etc.,  and  although  they  fought  valiantly 
against  the  Spaniards,  he  doubted  very  much,  in  the  event  of  trouble 
with  any  of  the  foreign  nations — Germany,  England,  France,  etc. — if 
these  sailors  would  fight  against  the  country  of  their  nativity.  This 
gentleman  said  that  human  nature  was  the  same  the  world  over.  If 
so,  Mr.  Chairman  and  gentlemen,  would  not  this  condition  be  as 
applicable  to  some  of  these  gentlemen  who  are  demanding  the  reenact- 
ment  of  this  law  as  well  as  to  the  sailors  of  foreign  birth  who  are 
aboard  our  vessels  in  the  Navy? 

My  business  connection  has  necessitated  me  in  the  last  few  weeks  to 
visit  our  large  cities,  Boston,  Philadelphia,  Baltimore,  Pittsburg, 
Chicago,  St  Louis,  and  Cincinnati.  In  these  cities  I  have  met  the  rep- 
resentative business  men  of  this  country — men  representing  the  largest 
industrial  and  commercial  interests.  In  these  cities  I  have  metafl  of 
the  leading  clergymen  representing  the  various  religious  bodies  of  thia 
country,  and  I  can  say,  without  fear  of  contradiction,  that  these  men, 
representing  the  very  best  interests  of  this  country,  are  opposed  to  the 
reenactment  of  this  law. 

Dr.  Chalf  ant,  a  prominent  minister  of  St.  Louis,  speaking  last  week 
before  the  Evangelical  Alliance  of  that  city  on  the  Chinese-exclusion 
law,  stated  among  other  things:  "1  think  I  am  right  in  say ing  that  the 
best  people  on  the  Pacific  coast  are  opposed  to  the  Chinese-exclusion 
law.  Tnere  is  no  danger  whatever  of  any  general  immigration  of  the 
Chinese  to  the  United  States.  They  are  a  race  who  do  not  immigrate; 
moreover,  they  are  a  substantial  kind  of  people  and  might  be  of  great 
assistance  to  us  in  many  lines  of  industry." 

These,  Mr.  Chairman  and  gentlemen,  are  the  views  of  the  best 
people  of  our  country. 

It  was  not  my  intention  to  criticise  any  of  theofilcials  connected  with 
the  execution  of  the  Chinese  exclusion  law,  but  the  more  than  laudable 
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zealousness  of  the  inspector  from  San  Francisco  compels  me  to  make 
some  comments.  It  is  somewhat  unusual  for  an  official,  when  called 
upon  to  give  his  views  regarding  the  administration  of  a  law,  to  give 
vent  to  such  a  tirade  as  was  exhibited  by  him  before  this  conmiittee 
on  Monday  last,  I  am  more  than  convinced  of  the  truth  of  the  state- 
ment made  to  me  some  time  ago  by  a  gentleman  that  a  Chinese  inspector 
liad  said  to  him  that  the  Chinese  inspectors  had  instructions  to  keep  out 
ail  of  the  Chinese.  The  name  of  my  informant,  as  well  as  the  name 
of  the  Chinese  inspector,  I  will  cheerfully  g'ive  to  the  committee,  and 
if  further  proof  is  desired  I  can  furnish  m  forty-eight  hours  either 
oral  or  sworn  statement  of  more  than  a  dozen  reliable  witnesses  that 
Chinese  inspectors  have  made  this  statement  repeatedly  regarding  these 
instructions. 

It  is  very  evident  that  the  Commissioner-General  of  Immigration 
forgets  the  fact  that  he  is  a  paid  employee  of  the  Government  and  not 
the  president  of  the  American  Federation  of  Labor;  an  emplovee  of 
the  Government  for  the  purpose  of  administering  the  law  in  behalf 
of  those  who  are  opposed  to  it  and  not  altogether  for  the  benefit  of  the 
organization  by  wnose  effort  this  law  was  enacted  and  whose  president 
is  now  the  Commissioner-General  of  Immigration. 

From  what  section  of  the  country  do  jou  hear  the  outcries  against 
the  Chinese,  and  from  whom  do  you  receive  your  protests  against  their 
admission  to  our  shores?  ^  From  one  section,  practically,  and  from  the 
Dennis  Kearneys — ^the  sand-hill  orators  of  California. 

Mr.  Chairman  and  gentlemen,  I  feel  assured  that  the  wisdom  of  this 
committee  is  such  that,  no  matter  what  the  influence  may  be  to  induce 
you  to  recommend  such  a  measure  as  proposed  by  bill  2960,  you  will 
not  advocate  a  measure  not  only  absolutely  prohibiting  the  entry 
into  the  United  States  of  all  skilled  or  unskilled  Chinese  manual  labor, 
but  establishing  most  inquisitorial  and  humiliating  regulations  gov- 
erning the  entry  of  Chinese  officials,  teachers,  students,  merchants, 
and  travelers. 

What  country  in  the  world  would  submit  to  the  indignities  put  upon 
her  people  as  is  proposed  to  put  upon  the  people  of  China?  Would 
the  gentlemen  who  have  stood  here  and  urged  the  passage  of  this 
measure — would  they  have  submitted  to  be  so  humiliated? 

These  people  whom  you  ask  to  be  legislated  against  are  entitled  to 
as  much  consideration  as  the  people  of  other  nations. 

Mr.  Chairman  and  gentlemen,  if  you  mast  recommend  a  bill,  I  ask, 
in  the  name  of  humanity  and  justice,  do  not  impose  conditions  that 
no  self-respecting  man  can  possibly  comply  with.  Do  not  ask  the 
gentlemen  from  that  country — and,  sii*s,  tnere  are  gentlemen  from 
Uiere,  just  as  many  as  you  will  find  coming  from  Germany  or  any 
other  country — to  submit  to  such  humiliating  and  exasperating  regu- 
lations as  are  laid  down  by  this  bill. 

Just  here  I  should  like  to  read  some  comments  made  by  Dr.  Morgan 
Dix,  of  Trinity  Parish,  New  York,  in  signing  the  memorial  that  was 
sent  to  him.    The  memorial  reads  as  follows: 


**  To  the  Senate  (md  House  of  Representatives  in  Congress  assembled: 

"  We  are  informed  that  some  action  will  be  taken  during  the  coming 
session  of  the  Congress  concerning  the  question  of  the  exclusion  of 
the  Chinese  from  the  United  States  for  another  period  of  years. 


Digitized  by 


^^oogle 


432  CHINESE   EXCLUSION. 

*'If  this  subject  is  to  be  considered,  we  respectfully  beg  to  reoom- 
mend  that  before  taking  legislative  action  a  thorough  investigation 
be  made  to  ascertain  the  justice,  practicability,  and  wisdom,  under 
present  conditions,  of  the  reenactment  of  the  expiring  law.  and  that 
for  tiiis  purpose  competent  and  unbiased  witnesses  be  called  from  those 
representing  the  various  manufacturing,  commercial,  and  transporta- 
tion interests  concerned  in  the  commerce  between  the  United  States  and 
China.  The  foreign  trade  of  China  b  developing  rapidly,  while  the 
share  participated  in  by  the  United  States  is  not  increasing  as  rapidly 
as  it  should  on  account  of  her  great  commercial  pjotentiaUty  and  her 
geographical  position  with  reference  to  China.  It  is,  therefore,  in  our 
judgment,  of  great  importance  that  our  commerce  with  China  be  not 
restricted  by  any  unnecessary  measures  against  the  Chinese  people. 

"We  recognize  the  importance  of  restricting  vicious  or  pauper 
immigration  from  any  and  all  countries,  but  can  not  believe  that  it  is 
necessary  to  make  a  discrimination  against  the  country  from  which  a 
very  large  proportion  of  the  increase  in  our  trade  must  necessarily 
come.  While  it  is  a  debatable  question  whether  the  prohibition  of 
Chinese  laborers  from  coming  to  the  United  States  results  beneficially 
to  the  United  States  or  otherwise,  there  is  reason  to  believe  that  the 
interpretation  of  the  law  and  treaty  has  been  so  stretched  as  to  debar 
from  our  shores  many  Chinese  who  are  not  laborers,  and  therefore  not 
intended  by  Congress  or  the  negotiators  of  the  treaty  to  be  excluded; 
and  it  is  also  known  that  the  law  as  at  present  enforced  works  great 
hardship  upon  Chinese  of  the  exempt  class  who  apply  for  admission 
into  the  United  States.  We  therefore  respectfully  maintain  that  the 
honor  of  a  Christian  nation  and  the  law  of  humanity  require  the  annul- 
ment or  at  least  radical  modification  of  the  law." 

He  returned  it  with  the  following  indorsement: 

"TaiNiTr  Reotort, 
"iS7  West  Twenty-fifth  street,  New  Tark. 
"I  sign  this,  convinced  that  discrimination  should  be  made  in  favor 
of  cultured  and  intelligent  Chinese.  In  Columbia  University  a  chair 
of  the  Chinese  language  and  literature  has  been  establishea  with  an 
endowment,  to  begin  with^  of  some  $150,000.  A  course  of  lectures 
will  be  delivered  in  this  citjr  next  March  by  the  most  distinguished 
Chinese  scholar  and  student  in  England,  who  comes  out  on  the  invita- 
tion of  the  university  for  that  purpose.  We  have  news  that  the 
Chinese  Government  is  sending  us  a  large  and  valuable  collection  of 
books,  maps,  drawings,  etc.,  for  the  purposes  of  the  school.  It  is 
unworthy  of  a  great  nation  like  ours  to  include  all  Chinese  under  one 
head  and  try  to  shut  them  all  out  of  this  country. 

"M.  D." 

In  visiting  a  number  of  cities  of  the  Union  I  have  come  in  contact 
with  a  great  number  of  commercial  bodies  as  well  as  religious  bodies; 
and  the  whole  consensus  of  opinion  among  those  people  was  that 
the  present  law  as  it  now  stands  should  be  reenacted.  They  think 
that  IS  a  measure  that  is  more  applicable  than  any  of  the  others. 

In  connection  with  what  I  have  said,  I  desire  to  submit  a  memo- 
rial signed  by  some  of  the  leading  merchants  of  I(ew  York. 

The  memorial  is  as  follows: 
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"7J>  tJie  Senate  and  House  of  Eepresenta^es  in  Congress  assembled: 

**  We  are  informed  that  some  action  will  be  taken  during  the  coming 
session  of  the  Congress  concerning  the  question  of  the  exclusion  oi 
the  Chinese  from  the  United  States  for  another  period  of  years. 

"If  this  subject  is  to  be  considered,  we  respectfully  beg  to  recom- 
mend that  before  taking  legislative  action  a  thorough  investigation  be 
made  to  ascertain  the  justice,  practicability,  and  wisdom,  unaer  pres- 
ent conditions,  of  the  reenactment  of  the  expiring  law,  and  that  for 
this  purpose  competent  and  unbiased  witnesses  be  called  from  those 
representing  the  various  manufacturing,  commercial,  and  ti'ansporta- 
tion  interests  concerned  in  the  commerce  between  the  United  States 
and  China.  The  foreign  trade  of  China  is  developing  rapidly,  while 
the  share  participated  m  by  the  United  States  is  not  increasing  as  rap- 
idly as  it  should  on  account  of  her  great  commercial  potentiality  and 
her  geographical  position  with  reference  to  China.  It  is,  therefore, 
in  our  judgment,  of  great  importance  that  our  commerce  with  China 
be  not  restricted  by  any. unnecessary  measures  against  the  Chinese 
people. 

''We  recognize  the  importance  of  restricting  vicious  or  pauper  immi- 
gration from  any  and  all  countries,  but  can  not  believe  tnat  it  is  nec- 
essary to  make  a  discrimination  against  the  country  from  which  a  very 
large  i)roportion  of  the  increase  in  our  trade  must  necessarily  come. 
While  it  is  a  debatable  question  whether  the  prohibition  of  Chinese 
laborers  from  coming  to  the  United  States  results  beneficially  to  the 
United  States  or  otherwise,  there  is  reason  to  believe  that  the  inter- 
pretation of  the  law  and  treaty  has  been  so  stretched  as  to  debar  from 
our  shores  many  Chinese  who  are  not  laborers,  and  therefore  not 
intended  by  Congress  or  the  negotiators  of  the  treaty  to  be  excluded; 
and  it  is  also  known  that  the  law  as  at  present  enforced  works  great 
hardship  uiK)n  Chinese  of  the  exempt  class  who  apply  for  admission 
into  the  United  States.  We  therefore  respectfully  maintain  that  the 
honor  of  a  Christian  nation  and  the  law  of  humanity  require  the  annul- 
ment or  at  least  radical  modification  of  the  Law." 

8TATEHEHT  OF  REPBEBEVTATIVE  JVLIITB  KAHN. 

Mr.  Kahn.  Mr.  Chairman,  I  do  not  desire  to  take  up  a  great  deal  of 
the  time  of  the  committee,  but  I  should  like  to  correct  a  few  misstate- 
ments that  have  been  made  here,  and  to  show  some  of  the  reasons  that 
have  actuated  the  gentlemen  who  have  been  identified  with  the  framing 
of  the  present  bill. 

In  the  first  place,  Mr.  Evaila  descanted  very  eloquently  upon  the 
fact  that  this  bul  had  49  pages,  whereas  the  Geary  Act  was  a  short  law. 

Now,  as  a  matter  of  fact,  the  law  is  contained  in  a  little  book  pub- 
lished by  the  Treasury  Department,  containing  44  pages  of  closely 
printed  matter,  about  forty-five  lines  to  the  pag^,  almost  twice  as 
much  matter  as  is  contained  in  this  bill  of  ours.  That  is  l^e  existing 
law.  We  are  trying  to  root  out  from  that  the  dead  matter.  We  are 
trying  to  take  the  living  sections  and  with  certain  changes,  suggested 
by  experience  obtained  in  enforcing  the  present  laws,  put  them  on  the 
stEktute  books  in  a  codified  form. 
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Much  has  been  said  here  about  the  treatment  that  England  has 
accorded  to  China,  and  the  manner  in  which  she  has  held  her  trade. 

It  has  also  been  asserted  that  our  trade  fell  from  $8,701,008  in  1891 
to  $5,663,497  in  1892  (the  year  in  which  the  Geary  law  passed),  and 
then  to  $3,900,457  in  1893  (the  year  in  which  the  Supreme  Court 
declared  the  Geary  law  constitutional),  and  rose  to  $5,862,426  in  1894, 
after  our  latest  treaty  with  China  was  ratified.  An  attempt  has  been 
made  to  draw  from  these  facts  and  figures  the  inference  that  our  trade 
relations  with  China  were  influenced  by  our  attitude  in  the  matter  of 
our  exclusion  policy.  But  let  us  examine  China's  trade  with  other 
countries.  In  1891  the  United  Kingdom  did  a  ti*ade  with  the  Celestial 
Empire,  exclusive  of  Hongkong  (British)  and  Macao  (Portugal),  of 
£6,525,662.  In  1892  this  fell  to  £5,836,597,  in  1893  to  £4,699,336,  and 
in  1894  to  £4,363,536.  And  yet  England  passed  no  Geary  law  or  any 
other  kind  of  an  exclusion  law. 

Again,  France,  which  has  never  passed  an  exclusion  law,  did  a  trade 
with  the  Chinese  Empire  of  10,344,940  francs  in  1891.  This  fell  to 
7,244,486  francs  in  1892,  and  to  5,696,600  francs  in  1893.  In  1894  the 
trade  jumped  to  19,971,563  francs.  So  that  the  experience  of  the 
French  merchants,  who  lived  in  a  country  where  the  matter  of  an 
exclusion  law  had  never  even  been  suggested,  found  their  trade  fall  and 
rise  again  just  as  our  trade  had  fallen  and  risen. 

And  so  with  Germany.  In  1891  her  trade  with  China  was  33,280,000 
marks.  In  1892  it  fell  to  30,115,000  marks.  In  1893  it  rose  to 
33,443,000  marks,  but  in  1894  it  fell  back  to  28,446,000  marks.  And 
Germany  has  no  exclusion  laws.  I  am  satisfied,  however,  from  my  inti- 
mate knowledge  of  German  character,  that  if  the  interests  of  German 
mechanics  and  laborers  were  jeopardized  by  the  threatened  invasion  of 
thousands  of  the  pauper  laborers  from  the  Chinese  Empire,  it  would 
not  be  long  before  the  German  Parliament  would  pass  all  needed 
legislation  to  afford  the  necessary  protection  to  her  own  working 
classes. 

Statistics  all  show  that  England  within  the  past  few  years  haa  been 
losing  her  Chinese  trade.  Mr.  Evarts  says  she  has  maintained  it,  but 
she  has  been  losing  it.  We  have  been  getting  some  of  it,  in  spite  of 
our  exclusion  laws. 

Japan,  which  went  in  after  England  and  whipped  China,  has  increased 
its  Chinese  trade  from  9,135,000  yen  in  1895  to  40,257,034  yen  in 
1899.  The  %ures  I  have  quoted  are  from  the  Bureau  of  Statistics 
of  our  Treasury  Department. 

Much  has  been  said  here  about  the  Geary  law.  The  Geary  law  sim- 
ply provided  for  a  registration  of  the  Chinese  who  were  already  in  this 
country  and  the  deportation  of  those  who  had  not  procured  the  cer- 
tificates provided  by  that  law.  That  is  practically  all  there  is  of  the 
Geary  law.  In  its  first  section,  however,  it  continues  io  force  the  laws 
that  are  in  existence.  Now  the  Scott  Act  of  September  18,  1888,  was 
to  go  into  effect  upon  the  ratification  of  a  certain  treaty,  but  the  fifth 
section  of  that  act  begins,  ^^That  from  and  after  the  passage  of  this 
act,"  without  reference  to  any  pending  treaty,  and  so  there  has  been 
a  conflict  of  opinion  as  to  whether  the  Scott  Act  ever  went  into  effect 
The  Solicitor  of  the  Treasury  has  held  that  all  of  the  Scott  Act  from 
section  5  to  section  14,  inclusive,  with  the  exception  of  section  13  is  in 
force.  The  Supreme  Court  may  take  the  view  o'f  Mr.  Evarts,  who 
holds  a  contrary  opinion,  and  entirely  annihilate  the  Scott  Act,  and 
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then  we  will  pi-actieally  have  no  exclusion  law  that  amounts  to  any- 
thing. 

Mr.  EvABTS.  What  do  you  say  to  the  acts  of  1882  and  1884? 

Mr.  Eahn.  The  act  of  1882  wa^  amended  by  the  act  of  1884,  and 
that  does  not  provide  for  any  privileged  class,  as  does  the  act  of  1888. 
It  does  not  provide  for  any  of  the  safeguards  that  are  provided  for  in 
the  act  of  1888.  The  act  of  1888  was  passed  for  the  very  reason  that 
the  acts  which  had  been  passed  prior  to  that  time  were  round  insuffi- 
cient and  ineffective. 

Mr.  EvARTS.  But  the  treaty  of  1894  covered  the  privileged-class 
question. 

Mr.  Eahn.  But  the  treaty  of  1894  is  not  an  act  of  Congress.  It 
does  not  put  itself  into  operation.  It  requires  affirmative  legislation 
to  make  it  operative  and  in  its  very  terms  it  indicates  that  Goneress 
will  pass  future  laws  to  make  it  operative.    For  what  does  it  sayl 

Mr.  EvARTS.  It  is  self-acting  as  to  the  provisions  about  the  privi- 
l^ed  classes.    There  has  never  been  any  doubt  about  that 

Mr.  EIahn.  What  does  it  say  as  far  as  the  legislation  of  Congress  is 
concerned? 

Senator  Dillinoham.  Mr.  Evarts,  your  idea  is  that  the  Scott  law 
has  never  been  enforced;  that  the  law  of  1882  and  1884  is  yet  in  force 
and  must  be  taken  in  connection  with  the  Geary  Act. 

Mr.  Evarts.  It  always  has  been.  There  has  never  been  any  doubt 
about  it.  The  act  of  1882  is  a  very  long  law,  has  all  the  provisions  in 
it  Then  it  was  amended  by  the  act  of  1884,  and  there  are  five  or  six 
pages  of  that  law.  The  act  of  1888  never  was  put  in  existence  at  all. 
rejflly  and  honestly,  by  the  Attorney-General  of  the  United  States  and 
by  the  courts.  Besides,  I  have  obviated  all  that  by  my  suggestion  of 
an  amendment  to  the  Lodge  bill  authorizing  the  Secretary  to  make 
the  regulations.  That  is  tne  only  objection,  then,  to  the  law  of  1888 
being  stricken  out.    I  have  obviated  all  that  by  my  suggestion. 

Mr.  Eahn.  The  treaty  in  one  of  its  sections,  I  believe  it  is  Article  11, 
says  specifically  that  they  shall  obtain  certain  certificates  under  the 
laws  oi  the  United  States  that  are  now  or  that  may  hereafter  be  enacted 
not  inconsistent  wilii  the  treaty.  Yes;  it  is  found  in  Article  11  of  the 
convention  of  December  8,  1894,  and  I  submit  that  there  is  nothing 
in  this  bill  which  is  inconsistent  with  the  treaty. 

Senator  Dilunoham.  Mr.  Evarts,  were  you  able  to  find  the  clause? 

Mr.  EvABTS  (reading).  "  To  entitle  such  Chinese  subjects" — that  is 
to  say,  the  privileged  class — '*  as  are  above  described  admission  into 
the  United  States,  they  may  produce  a  certificate  from  their  Govern- 
ment or  the  Government  where  they  last  resided,  visaed  by  the  diplo- 
matic or  consular  representative  of  the  United  States  in  the  country 
through  which  they  nave  passed." 

•  Therefore,  the  regulations  in  the  provision  under  the  act  of  1888, 
if  it  was  necessary,  has  been  supplanted  and  superseded  bv  the  treaty. 

Senator  Dhjjnghah.  What  clause  of  the  treaty  is  that  1 

Mr.  Evarts.  That  is  the  third  paragraph. 

Mr.  Eahn.  Subject  to  such  regulations 

Mr.  Evarts.  There  is  nothing  about  regulations.  It  stops  right 
there.  This  copy  of  the  treaty  which  I  have  is  printed  by  the  Gov- 
ernment 

Mr.  Kahn.  I  have  a  copy  printed  by  Wu  Ting  Fang,  and  I  presume 
he  has  put  everything  into  the  treaty  that  he  wants. 
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Mr.  EvARTS.  My  copy  is  a  copy  printed  by  the  Government 

Mr.  GoMPERS.  Is  it  not  a  fact  that  the  treaty  is  operative  in  so  far 
as  it  permits  the  exempt  classes  to  come  into  the  United  States,  but  is 
not  self -operative  in  so  far  as  it  excludes  the  Chinese  laborers? 

Mr.  Kahn.  That  is  the  idea  exactly.  You  have  ^ot  to  enact  laws  so 
as  to  furnish  machinery  for  the  exclusion  of  the  Chmese  laborer.  You 
can  not  get  around  that. 

Mr.  EvARTS.  You  have  got  that  by  the  act  of  1882  and  1884. 

Mr.  Kahn.  Those  acts  were  found  totally  and  absolutel v  insufficient. 
The  Chinese,  with  the  duplicity  for  which  he  is  noted,  has  simply 
defied  these  laws,  which  Congress  in  its  wisdom  enacted,  in  order  to 
protect  the  American  mechanic.  And  so  Congress  passed  the  Scott  Act 
of  1888  in  an  effort  to  perfect  exclusion  legislation.  The  only  reason 
why  that  act  was  not  made  operative  by  flie  treaty  was  because  the 
treaty  provided  that  it  should  be  in  existence  for  twenty  years,  and  the 
Chinese  Government  wanted  the  treaty  to  last  only  ten  jrears.  They 
made  no  other  objection,  as  I  understand  it,  to  any  provision  of  that 
treaty  of  1888.    Their  objection  was  simply  as  to  the  length  of  time. 

Mr.  EvARTS.  The  treaty  was  not  ratified  because  of  the  passage  of 
that  act. 

Mr.  Kahn.  The  treaty  of  1888,  according  to  the  diplomatic  cor- 
respondence, so  I  have  been  informed,  was  not  ratified  because  there 
was  a  provision  in  it  that  it  should  continue  in  force  for  twenty  years, 
and  the  Chinese  Government  wanted  it  enforced  for  only  ten  years, 
but  the  United  States  insisted  on  twenty  years. 

Mr.  EvARTS.  That  may  have  been  the  diplomatic  reason  given  for  it 

Mr.  Kahn.  They  are  the  men  who  framed  the  treaty.  Now,  Mr. 
Evarts  has  said  a  great  deal  about  the  certificate  being  m  the  English 
language.  He  tells  us  that  most  of  these  Chinese  come  from  l£»ng- 
kong.  What  is  Hongkong?  Is  it  a  Chinese  colony?  Is  it  not  a  c<3- 
ony  of  England?    Is  not  English  the  official  language  there? 

Mr.  Evarts.  They  were  all  ruled  out  by  the  subsequent  section,  at 
the  time  I  was  arguing.    Tou  have  amended  that  section. 

Mr.  Kahn.  You  argued  that  yesterday. 

Mr.  Evarts.  I  woiud  not  have  made  my  argument  as  I  did  yester- 
day if  you  had  made  the  amendment  which  you  made  this  morning. 

The  Chairman.  The  committee  understands  that  that  objection  is 
now  removed. 

Mr.  Kahn.  Tes;  but  the  amended  section  doesn't  refer  to  the 
English  or  any  other  language.  I  am  glad,  however,  that  the  objec- 
tion is  removed.  Much  nas  been  said  here  about  the  transit  provi- 
sion. If  the  contention  of  the  Solicitor  of  the  Treasury  be  true — and 
I  submit  that  he  is  a  very  capable  attorney — and  section  8  of  the  Scott 
Act  be  in  force,  then  we  have  the  absolute  right  to  prohibit  these  peo- 
ple from  transit  across  this  country.  Section  8  of  the  Scott  Act,  which 
the  Solicitor  of  the  Treasury  says  is  in  force,  provides: 

'*That  the  Secretary  of  the  Treasury  shall  be,  and  he  hereby  is, 
authorized  and  empowered  to  make  and  prescribe,  and  from  time  to 
time  to  change  and  amend,  such  rules  and  regulations,  not  in  conflict 
with  this  act  *  *  *  as  shall  also  protect  tne  United  States  against 
the  coming  and  transit  of  persons  not  entitled  to  the  benefit  of  the 
provisions  of  said  articles." 

Now,  the  Solicitor  of  the  Treasury,  who  is  a  pretty  good  lawyer. 
says  that  section  is  in  force.    Mr.  Evarts  takes  issue  with  him  ana 
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says  it  is  not  The  Supreme  Court  has  not  decided  the  question.  Now, 
I  submit  that  in  this  bill  we  have  assumed  that  it  is  m  force,  and  we 
are  simply  trying  to  carry  out  the  existing  law. 

But  the  great  difficult^  with  the  Chinese  exclusion  proposition  is 
that  we  are  not  dealing  with  a  race  of  people  who  deal  fairly  and  hon- 
estly with  us.  The  Chinese  are  known  for  their  duplicity,  from  the 
flmperor  down.  Many  historic  instances  have  been  cited  here  to-day. 
I  want  to  just  call  the  attention  of  the  committee  to  one  or  two,  to 
show  how  this  duplicity  is  inherent.  History  tells  us  that  when  the 
first  English  embassy  went  to  China,  as  early  as  1796  under  Lord 
Macartney,  the  Chinese  Emperor  had  a  flag  raised  on  the  ship  of  Lord 
Macartney  informing  all  the  people  of  Cnina  that  this  vessel  was  a 
**  tribute-bearer  from  the  country  of  England." 

In  June,  1873,  when  the  diplomatic  corps  in  Pekin  demanded  an 
audience  of  the  Chinese  Emperor,  he  finally  agreed  to  receive  them, 
and  that  fact  was  heralded  with  great  joy  and  pleasure  to  the  world;  it 
was  considered  the  triumph  of  Western  diplomacy;  but  after  the  audi- 
ence was  over  it  was  found  that  the  Chinese  Emperor  had  received 
them  in  the  palace  where  His  Majesty  was  wont  to  receive  his  tributary 
princes.    Then  the  joy  was  turned  to  indignation. 

In  1891  the  foreign  ministers  were  again  received  in  this  audience 
chamber,  and  then  the  entire  diplomatic  corps  stationed  in  Pekin 
passed  resolutions,  saying  that  they  would  never  again  undergo  such 
degradation.  Duplicity  is  a  race  characteristic  of  the  Chinese,  and  in 
order  to  illustrate  this  duplicity  and  trickery  in  evading  our  exclusion 
laws,  I  want  to  read  for  the  benefit  of  the  committee  the  report  of  Mr. 
Izzard,  the  Chinese  inspector  at  the  New  York  border. 

Mr.  Izard  has  had  a  great  deal  to  do  with  the  enforcement  of  the 
existing  law,  and  in  his  report  to  the  Treasury  Department  he  says 
this: 

^^  Since  the  decision  of  the  United  States  Supreme  Court  in  the 
Wong  Kim  Ark  case,  in  which  it  was  held  that  all  Chinese  persons 
bom  within  the  United  States  of  Chinese  parents,  regardless  of  the 
status  of  those  parents,  were  entitled  to  full  citizenship  m  this  country, 
it  is  safe  to  say  that  at  least  6,000  Chinese  have  been  admitted  through 
the  United  States  courts  in  the  States  of  New  York  and  Veimont  as 
native-bom  citizens  of  this  country  upon  the  perjured  testimony  of 
pretended  fathers  or  other  relatives.  W  hile  it  is  well  known  that  dur- 
ing the  period  of  their  alleged  birth  in  San  Francisco,  namely,  from 
1876  to,  say,  1882,  there  were  not  more  than  a  few  hundred  Chinese 
women  in  San  Francisco;  that  at  *this  time  they  were  being  admitted 
with  more  and  more  freedom;  that  practically  none  returned  to  China 
during  the  period  above  mentioned;  that  there  is  little  question 
but  that  at  least  80  per  cent  of  such  as  were  admitted  were  brought 
from  China  and  sold  tor  purposes  of  prostitution,  yet  the  invarii^le 
testimony  of  tiie  witnesses  for  the  defendant  is  to  the  effect  that  at  the 
age  of  five  to  eight  years  the  defendant  returned  to  China  with  his 
mother,  and  both  remained  there. 

"The  records  of  the  commissioners'  courts  in  northem  New  York 
and  Vermont  alone,  according  to  the  sworn  testimony  of  witnesses  for 
alleged  native-born  Chinese,  would  require  the  annual  departure  from 
San  Francisco,  extending  over  a  period  of  seven  years,  of  twice  as 
many  Qiinese  women,  including  prostitutes,  as  ever  dwelt  in  that  city, 
and  each  one  aooompanied  by  from  one  to  two  healthy  boys." 
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Mr.  EvARTS.  Why  did  not  Mr.  Izard  prosecute  these  alleged  fath- 
ers forjperjury? 

Mr.  Kahn.  Because  he  could  not  get  the  evidence  at  the  time.  The 
United  States  has  no  right  of  appeal,  and  as  soon  as  the  testimony  was 
given  and  the  conmiissioner  took  his  action  and  allowed  the  alJeg^ 
native  to  go  free,  that  was  the  end  of  it.  You  could  not  get  any  evi- 
dence against  him. 

Mr.  EvAKTS.  You  could  have  got  the  man  who  committed  the  per- 
jury, and  the  statute  runs  for  long  years  before  the  offense  is  barred. 

Mr.  Kahn.  All  Chinese  look  more  or  less  alike,  and  they  seldom 
will  consent  to  testify  against  each  other.  We  have  difficulty  in  find- 
ing Chinese  criminals  of  all  kinds.  I  want  to  call  Mr.  Evarts^s  and  the 
conunittee's  attention  to  a  fact  in  this  connection.  He  spoke  yester- 
day of  the  criminal  records  and  their  inaccuracy,  and  of  the  fact  that 
they  referred  to  conditions  existing  twenty  years  ago.  Now  I 
want  to  sa^  to  him  that  in  the  year  1901  in  the  Chinese  quarter  of 
San  Francisco  17  murders  were  committed,  and  in  not  a  single 
instance  was  the  murderer  detected.  In  addition  to  that  there  were 
numerous  assaults.  Mr.  Evarts  said  we  ought  to  be  pleased  at  that, 
because  they  are  killing  each  other  off.  Why  we  feel  out  there  that 
the  humblest  Chinaman  when  he  is  in  this  country  has  the  ri^ht  to  the 
protection  of  our  laws;  but  we  do  feel  that  this  murdering  m  China- 
town is  simply  an  incentive  to  the  low  and  vicious  of  the  Caucasian 
race  to  emulate  the  example  of  the  Chinese.  That  is  the  reason  why 
we  object  to  the  criminal  element  there. 

Mr.  Evarts.  How  many  white  murders  do  you  think  have  resulted 
from  these  Chinese  murders? 

Mr.  Kahn.  We  know  that  if  the  same  ratio  of  murders  had  been 
carried  out  in  the  cities  of  the  United  States,  among  the  white  people, 
there  would  have  been  23,300  murders  committed  in  the  cities  of  the 
United  States  the  past  year.  It  costs  us  more  to  police  the  Chinatown 
of  San  Fmncisco  tnan  three  times  its  area  in  any  other  section  of  our 
municipally. 

Senator  Ijillingham.  What  do  vou  say  to  Mr.  Thurston's  charge 
that  the  fault  is  with  the  municipal  authorities  of  San  Francisco? 

Mr.  Kahn.  I  say  that  Mr.  Thurston  is  mistaken. 

Now  much  has  been  said  about  the  transit  cases  here.  I  want  to  tell 
you  what  is  the  latest  scheme  on  the  part  of  the  Chinese  to  defeat 
existing  law. 

A  week  or  two  ago,  at  any  rate  within  the  last  fortnight,  in  the  city 
of  San  Francisco  there  was  a  young  Chinese  about  thirty  years  of  age 
by  the  name  of  Ma  Foo  who  had  been  brought  to  this  country  for  the 
purpose  of  transit  to  Mexico.  He  had  been  detained,  in  order  that 
investigations  might  be  made.  One  day  an  attorney  there  sued  out  a 
writ  oi  habeas  corpus  and  Ma  Foo  was  to  be  taken  into  court  in  order 
to  have  his  rights  determined.  He  left  the  wharf  a  young  man  of  30, 
and  he  arrived  in  court  an  aged  man  of  60.  And  that  was  while  he 
was  in  charge  of  an  employee  of  the  Pacific  Mail  Steamship  Company. 
Ma  Foo  was  a  joung  man  who,  according  to  his  own  statement  and  the 
assertion  of  his  countrymen,  did  not  want  to  stay  in  this  country,  if 
you  please.  He  was  bound  to  Mexico;  he  was  in  transit.  He  had  no 
intention  of  staying  here.  Suddenly  he  was  metamorphosed  into  a 
man  60  years  of  age. 

In  going  from  the  steamship  company's  wharf  to  the  court-house  an 
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old  man  who  wanted  to  ^et  back  to  China,  and  who  was  willing  to 
take  his  place,  was  substituted  for  Ma  Foo,  the  transit  passenger. 
Those  are  the  people  we  have  to  meet.  Those  are  the  tricks  that  our 
inspectors  have  had  to  ^^rd  ai^ainst,  and  it  is  for  those  reasons  that 
we  say  every  safeguard  should  be  put  around  existing  law. 

We  have  not  asked  any  changes  to  speak  of.  We  have  not  advanced 
many  new  propositions.  But  those  that  we  have  advanced  have  simply 
been  the  result  of  experience  in  dealing  with  people  of  the  known 
duplicity  of  the  Chinese. 

Mr.  EvABTS.  Possiby  the  explanation  of  what  occurred  in  the  case 
of  Ma  Foo  was  due  to  the  fact  that  he  had  been  imprisoned  on  the 
dock  for  four  or  five  months  and  wanted  to  get  through  to  Mexico. 

Mr.  Kahn.  He  was  in  charge  of  the  Pacific  Mail  Steamship  Com- 
panv. 

Mr.  EvABTS.  He  was  in  charge  of  officers  of  the  United  States. 

Mr.  Kahn.  Only  as  it  is  necessary  to  have  officers  there  to  watch 
them. 

The  Chairman.  That  is  only  a  particular  case.  You  need  not  go  into 
it  in  detail. 

Mr.  Ejihn.  I  say^  the  latest  development  of  Chinese  duplicity  is  a 
Chinaman  in  transit  who  does  not  want  to  come  into  this  country 
at  all. 

Mr.  Thurston  says  that  in  China  there  is  no  crime.  Why,  in  travel- 
ing between  Hongkong  and  Canton,  and  between  Canton  and  Macao 
this  last  summer,  the  very  vessels  that  carried  me  had  to  have  the 
Chinese  put  under  the  hatches  when  we  left,  and  armed  men  walked 
up  and  down  in  front  of  these  hatches  so  as  to  prevent  possible  pirates 
on  the  steamers  from  taking  possession  and  looting  ner.  A  young 
man,  who  is  at  the  present  time  in  the  city  of  Indianapolis,  Mr.  JBurk- 
hard,  an  American,  just  returned  from  China^  was  taking  a  sail  up 
the  river  from  Canton.  He  was  attacked  by  pirates  and  literally  cut 
to  pieces.  He  came  home  broken  in  health  and  is  now  trying  to 
recuperate.  Thev  have  as  much  crime,  or  more  in  proportion,  tnan 
any  other  class  of  people.  And  if  you  please,  the  Chinese  who  come 
to  California  are  the  men  who  are  recruited  from  this  very  element 
that  I  speak  of.  They  come  from  Canton  and  Hongkong  and  that 
neighborhood. 

^nator  Fairbanks.  You  give  us  these  specific  cases  and  then  draw 
a  general  conclusion? 

Mr.  Kahn.  Yes. 

Senator  Fairbanks.  Have  you  the  statistics  of  the  authorities  sup- 
portingyour  statements? 

Mr.  Kahn.  I  have  the  statements  from  various  authors  who  have 
visited  China  and  who  speak  of  conditions  there  generally.  I  can 
furnish  those  to  you  if  you  desire. 

Senator  Fairbanks.  I  did  not  know  but  that  there  were  some 
statistics  at  your  finger's  end? 

Mr.  Kahn.  I  can  not  give  you  the  exact  figures,  but  in  the  city  of 
Canton  one  of  the  show  places  is  the  execution  place,  where  they  tell 
me  that  every  few  days  a  dozen  pirates  are  taken  out  and  decapitated. 

The  Chairman.  They  decapitated  800  a  day,  I  think,  in  Canton 
during  the  Boxer  riot. 

Mr.  Kahn.  And  no  one  ever  missed  them.  Sometimes,  when  the 
Yellow  River  overflows  its  banks,  as  many  as  a  million  of  them  are 
drowned,  and  they  are  not  missed  at  all,  there  are  so  many  of  them. 
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I  do  not  desire,  Mr.  Chairman  and  gentlemen,  to  detain  you  at  great 
length.  I  coald  go  over  the  criticisms  that  bsLve  been  made,  and  point 
out  the  fact  that  m  many  instances  they  are  mere  quibblings;  but  ^ou 
have  been  exceedingly  patient.  You  have  been  in  continuous  session 
now  for  five  hours,  and  much  as  I  would  like  to  present  reports  of  our 
consuls  as  to  trade  conditions  in  China,  I  feel  tlmt  it  would  be  asking 
too  much  of  ^ou  to  continue  this  hearing  further  on  my  account. 

In  conclusion,  I  wish  to  say  just  a  few  words.  I  have  the  honor  to 
represent  the  city  of  San  Francisco  in  the  lower  House  of  Congress. 
I  think  I  am  pretty  familiar  with  the  conditions  there.  I  think  I  am 
pretty  familiar  witn  the  sentiment  of  the  people  there.  At  any  rate  1 
am  willing  to  stand  or  fall  as  a  candidate  before  the  people  whom  I 
represent  upon  my  attitude  on  this  question,  and  if  I  do  not  know  the 
sentiment  of  my  constituency  upon  this  question,  if  I  am  wrong  and 
do  not  represent  my  people,  I  know  they  will  very  promptly  refegate 
me  to  the  background. 

But  I  know  that  I  do  represent  my  people  in  this  matter.  Much 
has  been  said  here  this  morning  about  the  action  of  the  merchants' 
exchange  and  the  chamber  of  commerce.  If  our  newspapers  can  be 
relied  on,  Mr.  Schwerin,  who  is  manager  of  the  Pacific  Mail  Steamship 
Company  at  San  Francisco,  and  a  very  estimable  gentleman,  had  a 
very  large  hand  in  the  passage  of  those  resolutions. 

The  merchants'  exchange  and  the  chamber  of  commerce  are  com- 
posed largely  of  men  interested  in  shipping.  The  Merchants'  Associ- 
ation, on  the  other  hand,  is  an  organization  of  some  twelve  hundred 
members.  Thev  took  a  test  vote  upon  this  measure  and  their  secre- 
tary, Mr.  Freud,  informed  me  that  in  the  proportion  of  three  to  one 
the  business  men  of  San  Francisco  who  were  members  of  that  associa- 
tion were  opposed  to  any  letting  down  of  the  barriers.  The  Merchants' 
Association  sent  delegates  to  the  great  Chinese  exclusion  convention 
which  convened  in  San  Francisco  fist  November. 

I  simply  ask  you  to  consider  the  character  of  the  people  with  whom 
we  are  dealing.  The  history  of  this  legislation  shows  that  they  have 
been  ready  to  meet  every  new  law  that  has  been  enacted  and  to  cir- 
cumvent it,  and  then  the  next  law  would  be  made  more  stringent  in  order 
to  cover  up  defects  in  preceding  legislation.  I  do  not  want  to  keep  out 
a  single  good-faith  merchant  who  comes  to  this  country.  But  what  is 
the  Chinese  mercantile  class  that  we  have  here?  Are  they  the  high- 
toned  merchants  that  we  have  heard  so  much  about? 

Mr.  Merriam.  In  some  instances  they  are. 

Mr.  Eahn.  In  some  instances  they  are.  There  are  some  very  nice 
ones  among  them.  But  I  want  to  call  the  attention  of  the  committee 
to  this  placard  here  which  gives  you  also  an  indication  of  some  of  the 
merchants  [showing  a  poster  printed  in  Chinese  characters]. 

The  Chairman.  That  does  not  give  me  any  indication. 

Mr.  Kahn.  I  have  the  translation  with  me^  Mr.  Chairman.  This  is 
translated  by  Mr.  John  Fndicot  Grardner,  Chinese  inspector  and  inter- 
preter at  San  Francisco.  It  begins:  '^The  stock  in  trade  and  the  good 
will  of  a  house  of  prostitution  for  sale."  This  was  posted  around 
Chinatown. 

The  Chairmak.  I  think  we  have  that  already  before  us  in  the  printed 
hearings. 

Senator  Fairbanks.  Yes,  sir. 

The  Chairman.  That  was  put  in  by  Mr.  Livemash. 
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Mr.  Kahn.  If  you  have  it  before  you  I  do  not  vnsh  to  repeat  it. 
But  the  people  who  got  that  up  were  creditors  of  this  concern;  they 
were  not  laborers.  That  was  done  by  the  merchant  class,  if  you  please. 
It  is  these  alleged  merchants  who  deal  in  Chinese  slave  girls.  I  submit 
that  there  is  nobody  in  California  who  would  not  welcome  a  high-toned 
merchant  of  the  kind  that  Mr.  Merriam  speaks  of;  but  we  do  protest 
against  common  cooly  laborers  who  masquerade  as  merchants.  They 
are  the  class  that  we  want  to  keep  out;  they  are  the  class  that  we  want 
you  to  help  us  keep  out.  And  I  submit  that  the  pending  measure, 
Senate  bill  2960,  corresponding  to  House  bill  9330,  will  do  it  more 
effectively  than  either  the  so-called  Lodge  or  Proctor  bills. 

ADDITIOHAL  STATEMEHT  OF  SAMUEL  OOHPEBB. 

Mr.  Chairman,  Senator  Thurston,  in  his  argument  before  the  com- 
mittee this  morning,  expressed  his  view  that  the  Chinese  Six  Comnanies 
exercise  little  or  no  influence  upon  the  Chinese  in  the  United  otates. 
I  desire  to  call  your  attention  to  a  Chinese  document  which  was  not 
only  placarded  in  Chinatown,  San  Francisco,  but  sent  to  the  Chinese 
throughout  the  United  States.  The  translation  of  this  document  shows 
that  there  is  a  levy  of  $1  on  all  Chinamen  who  work,  or  who  ought  to 
be  classed  as  laborers,  and  a  larger  amount  for  those  who  are  in  a 
better  position  in  life.  The  warning  is  given  tiiem  that  it  is  inexo- 
rable; that  it  must  be  paid;  that  even  Cninese  who  leave  the  United 
States  must  pay  this  tax  before  they  will  be  permitted  to  leave. 

The  Chairman.  Do  vou  wish  to  have  this  included  in  the  printed 
report  of  the  hearings  f 

Mr.  GoMPEBS.  Yes. 

The  matter  referred  to  is  as  follows: 

BVBBY  CHINESE  MUST  PAY  TO  AID  OPPOSITION  TO  THE  AOT, 

**A  fund  is  bein^  raised  in  Chinatown  to  defeat  the  anti-Chinese 
exclusion  act  that  will  come  up  at  the  next  session  of  Congress. 

"The  Six  Companies  issuea  a  circular  yesterday  calling  upon  every 
Chinese  in  San  Francisco  to  contribute  $1  to  the  fund.  The  circular, 
which  is  little  less  than  a  command,  informs  the  Chinese  that  similar 
collections  are  being  made  all  over  the  United  States.  Heavy  penal- 
ties are  imposed  for  failure  to  comply  immediately  with  the  call  for 
funds. 

''A  copy  of  the  circular,  which  was  posted  extensively  throughout 
Chinatown,  was  taken  down  and  sent  to  Dr.  Gardner,  of  the  Chinese 
bureau,  who  gave  the  following  translation  of  the  paper: 

*'*  7b  whom  it  may  concern: 

"^In  the  matter  of  amending  the  treaty  and  repealing  the  law 
funds  are  urgently  needed. 

"  ^It  has  been  publicly  decided,  at  a  meeting  of  the  oflGicers  and  rep- 
resentatives  of  tne  merchants,  that  all  Chinese  resi^ng  in  the  United 
States  shall  each  contribute  the  sum  of  $1,  and  that  well-to-do  mer- 
chants and  wealthy  people  shall  contribute  extra  in  order  to  lead  off 
and  set  an  example,  and  that  the  matter  shall  be  proceeded  with  this 
very  day. 

" '  We  trust  that  all  will  respond  promptly.    The  time  for  taking  up 
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these  contribations  is  limited  within  the  year  and  receipts  will  be 
given  as  evidence. 

"'In  the  event  of  anyone  failing  to  paj  one  month  after  the  time 
set,  $2  additional  will  be  collected  from  hmi  and  $4  after  two  months. 

"*If  on  the  day  of  departure  for  China  anyone  fails  to  produce  a 
receipt,  an  additional  sum  of  $10  will  be  collected  from  him.  Cer- 
tainty of  execution  is  what  constitutes  a  rule.  On  the  twenty-fourA 
day  the  steamer  Gadic  will  leave  for  China.    On  the  present  trip  each 

Eerson  will  contribute  the  regulation  amount  of  $1,  ]ust  as  if  people 
ad  not  appeared  to  pay  the  amount.  Those  passengers  going  home 
as  old  men  and  holding  exempt  tickets  will,  out  of  pity,  be  exempted 
from  the  i)ayment  of  uiis  fund. 

'''This  is  a  special  notice  and  that  all  will  comply  is  our  earnest 
desire. 

'"Issued  by  the  Chinese  Consolidated  Companies  (Six  Companies) 
Kwang  Suey  27th  year,  10th  month,  21st  day  (November  29,  1901).'" 

Mr.  GoMPERS.  iJow,  Mr.  Chairman,  inasmuch  as  opposition  has 
been  expressed  to  the  part  of  the  bill  containing  the  provision  under 
which  $1  is  levied  upon  all  Chinese  who  are  to  receive  their  certificate 
in  the  Philippines,  idesire  to  state  that  the  friends  of  the  bill  are  indif- 
ferent as  to  the  amount,  whether  it  be  $1,  75  cents,  50  cents,  or  10 
cents. 

The  Chaibmak.  I  understand  that 

BTATEM^HT  OF  HES.  CHABXOTTE  SMITH. 

Mrs.  Smtth.  Mr.  Chairman  and  gentlemen,  I  should  like  to  address 
the  committee  for  a  few  minutes. 

The  Chairman.  Mrs.  Smith  has  been  waiting  patienti  v  here  and  the 
committee  would  be  glad  to  hear  her.    What  is  your  full  name  I 

Mrs.  SMrrH.  Mrs.  Charlotte  Smith. 

The  Chairman.  Whom  do  you  represent? 

Mrs.  Smith.  The  Woman's  National  Industrial  League  of  America. 

The  Chairman.  You  may  proceed  with  your  statement 

Mrs.  Smith.  Mr.  Chairman  and  gentlemen,  before  proceeding  with 
the  remarks  that  I  have  prepared,  I  should  like  to  have  the  pnvile^ 
of  asking  a  few  questions  of  Mr.  Thurston  and  others  who  have 
appeared  before  the  committee. 

1  should  like  to  discuss  the  question  of  women  as  moral  and  indus- 
trial factors.  How  do  the  Chinese  affect  women  in  the  United  States! 
I  probably  had  more  to  do  with  the  passage  of  the  Geary  act  than  any- 
body else  in  this  room,  not  exceptmg  Mr.  Gompers.  To-day  I  am 
working  hard  in  this  movement  because  I  am  interested  in  women 
as  industrial  factors.  As  president  of  the  Woman's  National  Indus- 
trial League  I  receive  no  salary.  Women  could  not  afford  to  pay 
me,  but  I  give  my  time  in  behalf  of  women  as  industrial  factors  for 
nearly  twenty  years. 

I  have  sat  hei*e  for  hours  listening  to  elaborate  speeches  made  by 
lawmakers  in  regard  to  how  the  Chinese  affect  the  financial  interests, 
principally.  Very  lightljr  do  you  touch  on  the  moral  situation.  You 
remenriber  that  the  captain  of  the  steamship  discussed  the  question 
here,  if  a  man's  wife  were  lying  sick  in  the  cabin  of  a  vessel  whether 
he  would  prefer  to  have  a  white  man  or  a  Chinaman  wait  on  her. 

My  efforts  for  the  rescue  and  reform  of  fallen  women  in  the  United 
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States  have  been  I  think  more  extc  nsive  than  those  of  any  other  woman 
in  this  country,  and  in  my  work  amon^  those  women  1  have  had  f re- 

2uent  occasion  to  see  the  shocking  results  of  the  immorality  of  the 
Jhinamen  who  come  to  this  country,  very  few  of  them  who  bring  their 
wives,  and  who  prey  upon  white  girls. 

Now,  in  my  further  discussion  of  this  question,  I  will  confine  myself 
to  Chinese  cooly  labor  as  competitive  with  women  as  wage-earners, 
and  Chinese  as  moral  factore  in  the  United  States.  First,  the  indus- 
trial women  of  this  country  have  more  to  fear  from  Chinese  than  men 
wage-earners  have,  because  men  are  better  organized,  and  women 
have  no  voice  in  the  enacting  of  laws  for  the  betterment  of  women  as 
industrial  factors. 

The  Chinese  have  taken  the  bread  out  of  the  mouths  of  the  50,000 
women  in  the  city  of  New  York  alone.  They  absorb  $3,600,000 
annually  in  that  city  in  one  industry,  namely,  the  laundry  business. 
Formerly  women  could  help  maintain  their  dependent  families  by  pro- 
curing employment  two  or  three  days  in  the  week  at$l  per  dav.  This 
is  all  of  the  past,  except  in  isolated  cases.  The  Chinese  have  the 
monopoly  on  the  laundry  business,  this  with  steam  laundries  and 
improved  machinery,  most  of  the  steam  laundries  are  managed  and 
run  by  men,  and  but  few  women  are  employed.  Therefore  they  have 
taken  the  employment  away  from  600,000  women  in  the  United  States. 

The  Chinese  control  the  slipper  and  woman's  wrapper  and  under- 
clothes trade  on  the  Pacific  coast;  also  largely  the  fruit  and  fish  can- 
ning industries,  that  women  and  children  were  formerly  employed  in 
many  months  during  the  canning  season.  The  Chinese  are  like  the 
sponge;  they  absorb  and  give  nothing  in  return  but  bad  odors  and 
worse  morals.  They  are  a  standing  menace  to  the  women  of  this 
country.  Their  very  presence  is  contaminating.  They  have  sown  the 
seed  of  vice  in  every  city,  town,  and  hamlet  in  this  country.  They 
encourage,  aid,  and  abet  the  youths  of  the  land  to  become  opium  fiends, 
for  in  the  sale  of  opium  is  where  their  greatest  revenues  are  derived. 
Through  the  introduction  of  importing  and  experimenting  in  cheap 
labor  of  the  Chinese  the  result  is  our  insane  asylums  are  full  to  over- 
flowing, and  Americans  are  fast  becoming  addicted  to  the  use  of  opium, 
largely  through  the  (.^hinese,  who  have  for  centuries  been  addicted  to 
the  use  of  opium. 

I  said  beiore  the  Silver  Jubilee  Total  Abstinence  Convention  of 
America,  in  1896,  in  New  York:  "In  my  investigations  as  president 
of  the  Woman's  Rescue  League,  which  is  a  branch  of  the  Woman's 
National  Industrial  League,  I  found  176  women  who  had  been  bap- 
tized in  the  Christian  faith  living  with  Chinamen  in  New  York  in  1892. 
These  women  bring  young  pagans  into  the  world,  who,  with  their 
so-called  husbands,  worship  in  joss-house  temples  and  become  disciples 
of  Confucius  as  well  as  opmm  fiends." 

Furthermore,  99  out  ot  every  100  Chinese  are  gamblers.  This  unde- 
sirable class  come  in  direct  competition  with  women  who  are  bread- 
winners. The  beastly  and  immoral  lives  that  these  Mongolians  lead  is 
only  too  well  known  in  the  police  courts  in  all  our  large  cities,  where 
patrol  wagons  filled  with  Chmese  gamblers  and  Sunday  school  scholars 
every  Monday  morning  goes  to  prove  as  an  object  lesson  that  they 
never  can  be  "Christianized." 

In  February,  1898, 700  Hebrews  and  Italians  were  discharged.  They 
had  been  employed  in  two  steam  laundries  on  the  east  side,  New  York, 
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and  400  Chinese  took  their  places.  A  delegation  waited  upon  me  at  24 
Union  Square,  the  headquarters  of  the  Rescue  League,  and  asked  me 
to  address  a  mass  meeting  called  to  protest  against  these  Chinese  sub- 
stitutes. The  Rescue  League  engaged  in  a  crusade  against  the  Chi- 
nese, and  within  ten  days  the  Italians  and  Hebrews  were  reinstated  in 
their  former  positions. 

I  say  most  emphatically  that  the  Chinese  laundries  could  not  exist 
six  months  in  the  large  cities  of  the  East  if  it  were  not  for  the  patron- 
age of  the  so-called  industrial  class.  I  regret  to  sav  that  they  are  sup- 
ported in  the  East  largely  by  organized  labor.  Men  who  want  union 
prices  for  their  labor  patronize  and  sustain  Chinese  laundries  in  all 
our  large  cities  and  towns. 

I  will  give  an  illustration  on  the  east  side,  New  York,  four  years  ago 
the  present  month.  1  walked  108  squares  in  a  section  of  the  city  that 
might  properly  be  termed  Hebrew  (Jity,  where  every  man,  woman,  and 
chnd  I  met  was  conversing  in  the  Hebrew  language.  Also  daily  news- 
papers were  published  in  that  language.  I  counted  49  Chinese  laun- 
dries and  but  1  white  laundry  run  by  a  Hebrew,  and  a  poor,  dirty 
looking  place  it  was.  The  proprietor  and  his  young  wife  told  me  they 
had  not  Deen  long  married,  and  had  formerly  worked  together  in  a 
steam  laundry.  Their  prospects  of  making  a  meager  living  was  doubt- 
ful, because  of  the  Chinese  competition.  This  is  one  of  the  most  densely 
populated  districts  of  New  York.  The  tenants  were  nearly  all  Hebrews 
and  Italians  who  could  not  speak  English,  and  yet  the  Chinese,  who 
could  neither  speak  their  languages  nor  the  English  language,  con- 
trolled the  launary  trade.  The  rich  and  well-to-do  middle  class  do  not 
patronize  Chinese  laundries.  It  is  the  poor  laboring  class  who  main- 
tain and  keep  up  the  Chinese  laundries  in  this  country.  I  attribute 
this  to  the  filthy  clothes  that  the  Chinese  will  accept  This,  with  the 
unsanitary  conaition  of  these  laundries  and  the  Chinese  mode  of  living, 
makes  them  a  menace  to  society. 

During  the  year  1889,  in  Washington,  D.  C,  664  Chinese  were 
arrested;  the  majority  were  members  of  the  Metropolitan  Church 
Sunday  school.  Men  and  women,  pipes  and  opium  joint  parapher- 
nalia were  brought  into  the  police  court.  Furthermore,  the  worst 
gamblers  and  most  immoral  opium-joint  keepers  were  so-called  Sun- 
day school  Chinese  pupils. 

Gentlemen,  I  was  interested  in  having  these  Chinese  "Christians'' 
raided,  because  of  their  contaminating  young  children,  and  the  result 
was  published  in  the  newspapers  at  the  time.  I  have  here  a  copy  of 
the  Working  Woman,  which  I  published,  giving  the  full  report. 

In  Boston,  June  23, 1894, 15,000  unfortunate  girls  were  turned  loose 
to  forage  upon  the  community  because  of  a  mom  crusade  inaugurated 
against  vice.  What  was  the  result?  American  born,  educated  girls, 
became  the  mistresses  of  the  Chinese  of  Boston.  The  Tenderloin 
floating  population  was  soon  after  transferred  to  Chinatown,  and  the 
Chinese  were  permitted  to  go  into  the  business  of  keeping  houses  of 
ill-repute,  and  engaged  extensively  in  this  illicit  traflSc.      This  in 

Euritanical  Boston,  where  educated,  American-born  white  slaves  were 
ought  and  sold  for  as  low  as  $2  per  head,  while  Chinese  women  were 
prized  at  $1,500  to  $3,000  each.  This  was  the  market  price  at  that 
time  in  New  York  and  Boston.  The  Chinese,  with  few  exceptions,  do 
not  bring  their  wives  and  children  to  this  country,  therefore  tiey 
prey  upon  American  girls  because  they  can  be  procured  so  much 
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cheaper.  They  place  a  mach  higher  value  on  their  women  than  do 
Americans  upon  theirs. 

I  had  a  conversation  with  Minister  Wu  a  few  da^s  since.  He  told 
me  he  knew  I  was  an  enemy  of  China.  I  told  him  I  was  going  for 
them.  He  wanted  me  to  say  if  the  Chinese  were  not  good  husbands. 
My  reply  is  that  I  do  not  want  to  see  an^  more  voung  pagans  brought 
into  the  world  in  this  country  to  worship  in  Chinese  joss  houses.  I 
have  already  mentioned  the  fact  that  in  my  investigations  as  presi- 
dsntof  the  Woman's  Rescue  League  I  found  175  women  who  had  been 
baptized  in  the  Christian  faith  living  with  Chinamen  in  New  York,  in 
1892.  1  do  not  want  to  see  any  more  children  in  this  country  become 
disciples  of  Confucius  and  opium  fiends.  What  will  a  Chinaman  do? 
He  will  wash  the  face  and  hands  of  some  poor  American  girl  lying  up 
in  a  bunk  in  an  o^ium  stupor. 

It  was  these  Chinese  invaders  who  were  permitted  by  the  authorities 
to  enveigle  hundreds  of  pretty  New  England  girls  in  Massachusetts 
and  Boston  into  their  dives  in  1894,  because  they  had  the  money  to 
purchase  these  human  chattels,  and  were  not  disturbed  by  the  corrupt 

S>lice  of  Boston,  because  the  Chinese  paid  for  "special  privileges." 
xford  street  was  entirely  given  up  to  Chinese  harems,  opium  joints, 
and  dens  of  infamy. 

It  is  time  Christian  women  began  missionary  work  in  the  slums  of 
oar  large  cities.  The  heathens  are  making  more  converts  to  Confu- 
cius than  the  missionaries  are  making  converts  to  Christianity. 
Therefore  it  would  be  well  to  keep  the  missionaries  at  home  and  help 
save  the  bodies  as  well  as  the  souls  of  our  girls.  I  quote  the  following 
to  prove  from  a  report  the  spread  of  loathsome  diseases. 

"  As  is  well  known,  the  legislature  of  Massachusetts  at  its  session 
just  closed  recognized  the  work  of  the  Woman's  Rescue  League  of 
Boston  in  passing  the  'Smith  bill.'  Dr.  Frothingham,  State  senator 
and  chairman  of  tne  committee  on  public  health,  said  on  the  floor  of 
Senate  that  the  *  Smith  bill'  had  the  strongest  and  most  substantial 
indorsers  of  any  bill  ever  presented  to  the  legislature  of  Massachu- 
setts.   The  provisions  of  tne  *  Smith  bill'  are  that — 

'^  All  cities  and  towns  throughout  this  commonwealth  maintaining 
hospitals  or  quarters  for  the  reception  and  treatment  of  the  sick  shall 
make  suitable  provisions  for  the  reception  and  treatment  of  persons 
sufTering  from  contagious  or  infectious  venereal  diseases,  who  may 
offer  themselves  for  treatment,  and  when  the  patients  shall  satisfy  the 
superintendent,  or  other  chief  medical  authority,  that  they  are  indi- 
gent and  unable  to  pay  for  reception  and  treatment,  they  shall  be 
received  and  treated  free  of  charge." 

But  the  legislature  did  not  provide  any  appropriation  for  the  carry- 
ing out  of  this  bill.  The  ''press  "  inve^^tigated  and  commented  on  the 
situation. 

From  the  Boston  Post  of  June  28, 1894:  "The  headquarters  of  the 
Woman's  Rescue  League  are  overrun,  as  25  to  30  girls  apply  nightly 
and  must  be  accommodated  outside,  as  the  rooms  of  the  league  are  too 
small.  This  state  of  affairs  has  been  caused  by  the  closing  of  houses 
of  ill  repute. 

"  Mrs.  Charlotte  Smith,  president  of  the  league,  had  to  guard  against 
impositions,  and  addressed  the  proprietors  of  uiese  houses  of  ill  repute 
ana  got  a  list  of  the  names  of  girls  who  were  inmates  of  the  houses. 

'"That  although  the  Woman^s  Kescue  League  was  making  efforts  to 
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destroy  the  social  traffic,  still  it  had  no  animosity  against  the  victims, 
but  extended  all  possible  aid  to  them." 

The  Boston  Record  of  June  23  said:  ^'The  women  at  the  rooms  of 
the  Rescue  League  are  destitute  in  the  extreme.  Many  of  them  pro- 
fess repentance  and  are  anxious  to  lead  honest  lives  if  given  the 
opportunity. 

"During  1894  the  Woman's  Rescue  League  fitted  up  the  building 
812  Washington  street,  containing  19  rooms,  at  an  expense  of  $1,000. 
We  also  purchased  $1,500  worth  of  furniture,  and  paid  $1,000  per 
annum  for  rent  up  to  the  month  of  August,  1896.  We  have  furnished 
a  temporary  hospital  for  diseased  ^ fallen  women'  in  the  building  13 
Ash  street,  rear  of  812  Washin^n  street,  and  provided  a  range  and 
supplied  hot  coffee  and  sandwiches  for  out-door  women  who  were 
obliged  to  take  to  tlie  streets — as  many  of  these  wretched  women  were 
without  money,  homes,  or  friends. 

'^A  free  dispensary  was  opened  and  $500  worth  of  medicine  was  dis- 
tributed to  women  applying  for  relief  and  medical  aid.  Seven  rooms 
and  beds  were  neatly  furnished  for  women  who  were  suffering  with 
infectious  diseases  and  were  without  means.  During  the  years  of 
1893  and  1894  great  suffering  ensued  because  of  the  closing  up  of  all 
houses  of  ill  repute  by  the  police  authorities.  The  league  was  con- 
stantly called  upon  to  furnish  food,  shelter,  and  medicme  for  these 
outcast  homeless  women  of  the  city.  The  Woman's  Rescue  League 
has  <^red  for  at  their  headquarters  798  fallen  women;  96  of  these 
were  sent  to  their  former  homes  outside  of  the  State  of  Massachusetts; 
42  to  interior  towns  in  this  Commonwealth;  11  were  buried  at  the  ex- 
pense of  the  league;  239  were  aided  temporarily,  by  provisions,  etc.; 
26  were  assisted  in  learning  occupations  whereby  tney  could  earn 
respectable  livelihoods." 

"The  league  furnished  statistics  and  printed  information  on  the 
subject  that  we  sought  legislation  on,  namely,  the  establishing  of 
free  wards  in  all  the  State  and  municipal  hospitals  in  the  common- 
wealth, for  persons  without  means  who  had  contracted  infectious  dis- 
eases. The  bill  was  introduced  in  1893  by  Hon.  John  Quinn,  jr.,  and 
passed  the  house,  but  not  the  senate.  Again  it  was  reintroduced  in 
1894,  this  time  by  Hon.  Henry  C.  Bliss,  of  West  Springfield,  and 

Eassed  both  house  and  senate  by  not  a  dissenting  voice,  and  became  a 
iw  through  the  agitation  of  the  Woman's  Rescue  League.  Second, 
a  bill  for  the  suppression  of  smoking  opium  was  introduced  by  Hon. 
John  Quinn,  jr.;  the  bill  passed  t^th  branches  of  the  legislature. 
The  antici^arette  bill  also  passed  the  house." 

Mr.  Chairman  and  gentlemen  of  the  conmaittee,  I  have  proved  from 
these  official  reports  that  there  was  not  a  hospital  in  Massachusetts 
that  would  take  in  infectious  patients  who  had  not  the  means  to  procure 
private  treatment.  I  have  also  proven  by  the  best  medical  autnorities 
m  the  Commonwealth  of  Massacnusetts  that  75  per  cent  of  all  diseases 
treated  in  Boston  originated  from  venereal  disease,  and  yet  there  was 
not  a  ward  or  hospital  that  would  take  these  infected  persons  in,  so  that 
they  could  be  properly  treated  and  cared  for  that  society  might  be  pro- 
tected. Previous  to  the  rescue  lease's  crusade,  in  1893, 1  demanded 
legislation  on  this  subject  and  obtained  it. 

A  bill  was  introduced  a  few  days  ago  by  a  distinguished  Senator  to 
establish  a  leper  hospital.  Already  a  large  percenta^  of  the  popula- 
tion of  these  United  States  have  become  iuf ected  with  loathsome  dis- 
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ease  because  of  carelessness  and  indiscrimiiiate  association  with  the 
Asiatic  race.  If  some  decided  steps  are  not  taken  by  this  Government 
to  exclude  and  keep  out  this  undesirable  class,  it  will  not  be  long  until 
legislators  will  be  asking  that  theie  be  leper  hospitals  establiSied  in 
every  township  in  this  country. 

Mr.  Chairman  and  gentlemen  of  the  committee,  this  is  a  serious  ques- 
tion, with  300,000  Chinese  in  the  United  States  and  1,000,000  in  the 
Philippine  Islands  who  are  entitled  to  the  protection  of  our  flag.  In 
conclusion,  the  wage  women,  who  are  helpless,  and  society  should  be 
protected  from  coming  in  contact  with  these  imported  Asiatic  heathens 
as  competitive  breadwinners.  Therefore,  I  ask  in  the  name  of  25,000 
organized  industrial  women  and  in  the  interest  of  morality,  health, 
ana  industry  that  the  Chinese  be  excluded  from  our  shores;  further- 
more, that  amendments,  as  suggested  by  the  Pacific  Coast  Chinese 
Commission  be  incorporated  in  the  Chinese-exclusion  bill  and  passed. 

The  conmiittee  (at  8  o'clock  p.  m.)  adjourned. 
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UYESITASH. 


(Oonttnaed  from  p.  232.] 

VI. 

TENDINO  TO  SHOW  THAT  ON  OCCASION  SPECIAL  PLBABBH8  MAT 
BLOW  HOT  AND  BLOW  COLD. 


Hon.  John  W.  Fostbb,  in  a 
brief  filed  with  the  Senate  Com- 
mittee on  hnmigration  as  an  ap- 
pendix to  his  argument  before  that 
Committee  on  Jan.  SS^  1902: 

The  prohibition  of  entry  into 
the  American  mainland  territory 
of  the  United  States  of  Chinese 
laborers  coming  from  an  insular 
possession  of  tne  United  States 
*'  Is  in  manifest  disregard  of  the 
treaty  of  1894." 

(P.  63  of  Appendix  1.) 


Hon.  John  W.  Fosteb,  before 
the  Senate  Committee  on  Im/mtgra- 
tiony  Jan.  SS,  1902: 

"It  will  not  be  difficult  to  pre- 
vent their  [the  Chinese]  coming 
from  the  [Hawaiian]  Islands  to  the 
States.^ 

(Chinese-Exclusion  Hearings, 

Sen.  Com.  on  Immigration,  p. 

42). 


vn. 

BELATINO  TO  A  QUESTION  ASKED  BY  HIS  EXCELLEKCT,  WU 
TINGh-FANO,  nr  A  DIPLOMATIC  NOTE  LAID  BEFOBB  COK- 
MITTEES  OF  THE  CONGRESS,  NAMELY:  SH0X7LD  NOT  CHINESB 
LABOBEBS  BE  ADMITTED  INTO  THE  HAWAIIAN  ISLANDSP 


Ebs  Excellency,  Wu  Ting- 
Fang,  m  a  note  addressed  to  the 
Secretary  of  State^  Dec.  10,  1901^ 
ta^ansmittea  on  his  request  to  eom- 
mittees  of  the  Congress^  Dec.  18y 
1901: 

^'Do  not  tho  Hawaiian  Islands 
present  the  exact  conditions  fore- 
shadowed by  the  American  Com- 
missioners at  Peking  in  1880,  and 
is  not  the  Congress  thereby  pledged 
to  permit  the  admission  of  Chinese 
lalK>rers  into  those  islands  under 
the  reasonable  regulations  indi- 
448 


His  Excellency,  Wu  Ting- 
Fang,  in  a  note  addressed  to  the 
Secretary  of  State.  December  10, 
1901,  transmitted  by  his  request  to 
committees  of  the  Congress^  Decem- 
ber 18. 1901: 

^^At  the  time  of  the  annexation 
[of  the  Hawaiian  Islandsj  there 
were  residing  there  approximately 
20,000  Chinese.  The  official  sta- 
tistics show  that  a  large  number 
of  the  Chinese  population  have 
been  born  in  the  islands,  and  that 
a  considerable  number  of  them 
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cated  by  the  Governor  of  the  Ter- 
ritory?'^' 
(P.  19) 


His  Exoellbnoy,  Wu  Ting- 
Fang,  m  the  North  Americcm 
RemefvofoT  Jvly^  1900: 

"There  is  a  current  fear  if  all 
restrictions  on  Chinese  immigra- 
tion were  removed,  the  United 
States  would  be  flooded  with  my 
countrymen.  ♦  ♦  ♦  But  there 
is  no  oanger  of  such  a  calamity 
befalling  the  United  States. 
Those  who  view  it  with  alarm  only 
show  how  profoundly  ignorant 
they  are  of  Chinese  character. 
One  of  the  most  striking  features 
of  the  conservatism  of  the  Chinese 
is  their  absolute  horror  of  travel, 
especially  by  sea." 
(P.  10) 


have  become  lawfully  naturalized 
citizens  of  Hawaii.  They  also 
show  that  many  of  them  have 
become  holders  of  real  estate,  that 
they  outnumber  all  other  nation- 
alities, native  or  foreign,  as  mer- 
chants and  traders,  and  that  in 
three  of  the  leading  branches  of 
trade,  as  shown  by  the  official 
licenses  issued,  they  exceed  all 
other  nationalities." 
(P.  18) 


His   Excellency,  Wu   Ting- 
Fang,  m  a  note  to  the  Secretary  of 
StcUe,  December  10^  1901^  trans- 
mitted on  his  request  to  committees 
of  the  Congress^  Dec.  18^  1901: 

"The    Chinese    are   averse  to 
travel  and  not  inclined  to  emigrate 
from  China." 
(P.  14) 


His  Exobllenoy,  Wu  Ting- 
Fang,  i/i  a/n,  address  before  the  In- 
tematiorud  ComTnercml  Congress 
at  Philadelphia: 

"As  regards  their  [the  Chinese] 
living  in  fliis  country  I  admit  they 
want  to  make  a  few  dollars  and  go 
home.  ♦  ♦  ♦  You  need  not 
blame  them;  they  want  to  make 
a  few  thousand  dollars  and  go 
home." 

(Commercial  China  in  1900, 
issued  by  U.  S.  Bureau  of  Sta- 
tistics, p.  2871.) 


OHI- 
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His  Excellency,  Wu  Ting- 
JFang,  m  a  note  to  the  Secretary  of 
State^  Dec.  10,  1901,  transmitted 
hj  his  request  to  committees  of  the 
vongress,  Dec.  18, 1901: 

"The  fact  is  that  Chinese  labor 
does  not  compete  and  never  has 
competed  with  American  labor, 
but  supplements  American  labor 
and  is  of  advantage  to  it.  *  *  * 
As  the  Chinese  people  are  not 
skilled  in  the  industrial  lines  prom- 
inent in  the  United  States,  and  are 
not  adapted  to  those  employments, 
they  would  enter  into  competition 
with  no  American  labor,  but 
would  organize  for  themselves 
new  lines  of  labor  and  new  occu- 
pations according  to  their  training 
m  the  country  oi  their  nativity. 
(P.  13) 

Note. — The  experience  of  Hawaii  appears  to  afford,  on  the  testi- 
mony of  His  Excellency,  Minister  Wu  Tmg-Fang  (taking  him,  that  is^ 
in  his  latest  mood),  a  good  example  of  that  quality  of  the  Chinese 
immigrant  to  which  reierence  has  herein  frequently  been  made:  his 
tendency  and  ability  to  monopolize  any  industrial  field  in  which  he 
is  not  restricted  of  competition.  No  doubt  the  Congress  could  very 
readily  convert  Hawaii  into  a  Chinese  colony  by  surrendering  the 
archipelago  to  the  conditions  obtaining  there  when  American  sover- 
eignty threw  our  exclusion  policy  around  the  islands.  Those  condi- 
tions, as  His  Excellency's  figures  indicate,  were  surely  and  rapidly- 
making  the  native  Hawaiian  a  memory  and  the  Caucasian  a  dimin-^ 
ishing  quantity,  in  this  respect  paralleling  the  experience  of  the 
Straits  Settlements.  "On  mv  first  visit  to  Singapore  in  1871,"  says 
Baron  von  Hubner,  in  his  "Tjirough  the  British  Empire,"  vol.  i,  pp. 
387,  388,  "the  population  consisted  of  100  white  families,  of  20,000 
Malays,  and  of  a  few  thousand  Chinese.  On  my  return  there,  in  the 
beginning  of  1884,  the  population  was  divided,  according  to  the  official 
census,  into  100  whites,  20,000  Malays,  and  86,000  Chinese." 


vrn. 


BELATINO  TO  THE  FLEA  HADE  BY  AN  AMERICAN  STATESICAH 
WHO,  FOBQETFUL  OF  OTTB  BLACK  BELT,  WOULD  QIVE  THE 
SUQAB  FLAKTATI0N8  OF  HAWAH  INTO  THE  HANDS  OF  YELLOW 
LABOEEBS. 

Hon.  John  W.  Foster,  lefore  Kelly  Milleb,  Ptqfessor  of 

the  Senate  (Jom/mittee  on  Immi-  Mathematics,  Howard  Unvoersity: 

gration,  Janiuary  23,  1902:  "  If  we  draw  a  linejrom  the  bead 

"  But  with  annexation  a  sudden  -    ^     -«             '      -* 


stop  came  to  this  immigration  [of  _ 

Chmese],  and  the  planters  had  to    middle  of  the  northern  boundary 


of  the  Chesapeake  Bay.  bisecting 

Virginiaand  North  Carolina,  to  the 

le  northern  bounds 
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of  South  Carolina,  and  thence  along 
the  northern  boundary  of  South 
Carolina,  Georgia,  Alabama^  and 
Mississippi,  continuing  to  liittle 
Rock,  Arkansas,  and  thence  south- 
west to  the  97th  meridian,  and 
alon^  this  meridian  to  the  Gulf  of 
Mexico,  we  enclose  a  region  of 
about  400,000  square  miles,  in 
which  three-fourths  of  the  negroes 
reside,  and  where  they  constitute 
a  majority  of  the  total  population." 
(The  Forum  for  February, 
1902,  p.  677.) 


resort  to  Japanese  labor,  which 
rapidly  swelled  its  numbers.  How- 
ever meritorious  are  the  Japanese 
in  other  respects,  it  is  the  general 
judgment  in  Hawaii  that  they  are 
not  so  well  adapted  as  the  Chinese 
for  plantation  work,  and  the  latter 
are  greatly  desired  and  urgently 
needed  for  the  continued  prosper- 
ity of  the  islands. 

44*  *  *  *  An  increased  immi- 
gration of  Japanese  would  not 
entirely  relieve  the  situation,  for 
as  they  now  constitute  the  great 
majority  of  laborers  on  the  planta- 
tions, it  would  seem  to  be  a  sounder 
policy  to  augment  the  Japanese 
immigration  with  some  other  na- 
tionality.'" 

(Chinese-Exclusion  Hearings, 

Sen.  Com.  on  Immigration,  p. 

41.) 

Note. — ^The  sugar-planters  of  our  Southern  States  and  Porto  Rico 
can  with  as  much  grace  as  the  planters  of  Hawaii  ask  for  the  right  to 
draw  at  will  on  the  illimitable  pauper-labor  treasury  of  China. 

Why  not  give  the  American  negro  a  chance  in  Hawaii?  ^  Might  it 
not  be  a  sound  policy  *'to  augment  the  Japanese  immigration '° with 
black  men  drawn  from  the  congested  districts  of  the  South? 

True,  the  American  negro  would  not  work  for  the  wage  acceptable 
to  a  Chinaman,  and  would  not  tolerate  the  treatment  many  Hawaiian 
planters  are  accustomed  to  visit  on  their  plantation  servants — ^but 
should  he?  should  cmyone  under  our  flag? 


rs. 

BBLATINa  TO  A  **FAOIFIO  HAIL"  ABGTTMENT  FOB  OPENINQ  THE 
PHTTjIPPINES  to  the  CHINESE. 

Maxwell   Evarts,  hefore  the  Statistics,    shovyvng   how    the 

Senate  Committee  on  Im/migrcUion^  Chinese  * '  went  home  to  China  after 

Jam,.  Si,  190^:  California  had  been  deodqped:'*^ 

"  I  say  that  the  American  in  de-  Chinese     in     California, 

veloping  the  Philippines  will  need  1860 34, 933 

and  use  the  Chinamen,  and  when  Chinese     in     California, 

their  work  is  through  they  will  go  1870 63, 190 

home  to  China,  just  as  they  went  Chinese     in      California, 

home  to  China  after  California  had  1880 75,132 

been  developed."  (U.  S.  Census  Reports. ) 
(Chinese-Exclusion  Hearings, 
Sen.  Com.  on  Immigration, 
pp.  29,  30.) 

Note. — So  peculiarly  did  the  Chinese  disposition  to  "jgo  home"  mani- 
fest itself ,  that  in  1880,  largely  as  a  result  of  Cal  i  f  omia's  bitter  experienco , 
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the  Exclusion  policy  came  into  being;  and  so  peculiarly  did  the  Chi- 
nese disposition  to  stay  at  home  manifest  itself  thereafter,  that  ordinary 
restrictive  measures  had  to  be  supplanted  by  stringent  rules  assuming 
in  the  Chinese  a  passion  for  obtaming  entry  into  the  United  States 
even  tlux>ugh  the  practice  of  gross  frauds  and  in  open  disregard  of  the. 
solemn  agreements  between  our  country  and  theirs. 

Nor  is  our  experience  peculiar.  Wherever  the  Chinese  have  been 
freely  admitted  they  have  massed  and  multiplied.  The  individual 
returns  to  the  graves  of  his  ancestors;  but  he  is  replaced  by  two  of  hia 
countrymen,  and  they  in  their  turn  by  others.  The  history  of  the 
Philippines  affords  ample  proof  of  this.  So  does  the  history  of  the 
Straits  Settlements.  So  does  the  history  of  Hongkong.  So  does  the 
history  of  Java.  So  does  the  history  of  Siam.  So  does  the  history 
of  Hawaii    So  does  the  history  of  reru. 


X. 


BELATING  TO  AN  EBBOB  OF  FAOT  MADE  THE  BASIS  OF  DIGNI- 
FIED EXPBESSIONS  OF  SOBBOW  AND  OONOEBN  ON  THE  FABT 
OF  A  MINISTEB  OF  CHINA. 

His  ExcELLENor,  Wu  Tmo-       The  Statxstios: 
Fano,  in  a  note  to  the  Secretary        Imports  into    China  from  the 
of  State^DeclO^ldOl^tranmaitteA     United  States^  according   to  the 
on  his  request  to  committees  of  the    British  Foreign  Statistical  Ah- 
Congress  J  December  18, 1901:  stract: 

*  *  The  percentage  of  the  exports    Yeer.  Haikwan  ruu. 

to  China  secured  by  the  United    1870 374, 000 

States  has  ^eatly  decreased  dur-    i87i 449^  000 

ing  the  period  of  activity  in  Chi-    1872  .. ._.  869,000 

nese  trade.    The  total  trade  of  the    1873 244, 000 

United  States  has  increased  some-    1874 266*000 

what,  but  it  does  not  bear  as  lai]ge    1876  .! .,.'.///.,  1,016^000 

a  proportion  as  it  formerly  did.     1876 739,000 

This  IS  a  condition  which  must    1877  ...../..//.[[[[  1,138^000 

give  concern  to  both  countries,    1878 ] .  2^  263^  000 

and    one  which  would    seem  to    1879 2,541,000 

create  necessity  for  a  commission    i880 1, 205, 000 

to  examine  thoroughly  into  the    1881 3, 300, 000 

entire  question  of  Chmese  com-    1882  '. /./.....  s\ 277* 000 

merce  with  the  United  States  and    1883 2, 708, 000 

the  immigration  of  the  Chinese    1884  ./../...  .    . . . ]  2, 418) 000 

people."                   1885]....". ]-"..  3'315,000 

(Pp.  16,  17.)             1886 4,647,000 

1887 8,398,000 

1888 3,146,000 

1889 3,806,000 

1890 3,676,000 

1891 7,732,000 

1892 6,062,000 

1893 5,444,000 

1894 9,263,000 

1895 5,093,000 
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Year.  Halkwui  Taela. 

1896 11,930,000 

1897 12,440,000 

1898 17,163,000 

1899 22,289,000 

1900  (Boxer  year)...  16,724,000 

Note. — ^These  figures  do  not  in- 
clude American  merchandise  pass- 
ing through  Hongkong  or  carried 
in  foreign  bottoms. 


Ow  {the  U.  8.)  perceniaae  of 
Chmd! 8  export  trade  vfith  all  the 
world,  according  to  the  BrUieh 
Foreign  Statistzcal  Abetraet: 

Tear.  Per  cent. 

1870 0056 

1871 0062 

1872 0052 

1873 0035 

1874 0038 

1875 014 

1876 012 

1877 014 

1878 .03 

1879 03 

1880 014 

1881 086 

1882 042 

1888 036 

1884 082 

1886 037 

1886 052 

1887 031 

1888 024 

1889 038 

1890 028 

1891 056 

1892 044 

1893 035 

1894 055 

1895 028 

1896  ...  051 

1897 061 

1898 081 

1899 082 

1900  (Boxer  year) 08 

Note. — ^These  figures  do  not  take 
into  account  the  immense  volume 
of  American  merchandise  handled 
through  Hongkong  or  carried  in 
foreign  bottoms. 
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His  Excellenot,  Wu  1*ino- 
Fang,  in  an  address  before  the  In- 
temational  Cbmmerctal  Ctmgrees 
in  Philadelphia: 

^^  It  is  a  well-known  fact  that 
China's  trade  and  commerce  with 
foreign  nations  has  been  and  is  in- 
cieasmg  every  year.  This  is  es- 
pcciaily  tJte  case  with  the  United 
Slates.  Since  the  opening  of  my 
cov/ntry  to  foreign  oommefrcejifty 
years  ago  her  i/radevnth  the  Zmtted 
States  has  been  steadily  increasing. 
To  go  no  farther  back  than  the 
year  1891, 1  find  in  the  trade  re- 
turns of  the  Imperial  Maritime 
Customs  for  that  year  the  exports 
of  the  United  States  to  Ohina 
amounted  in  round  numbers  to 
7,700,000  taels  and  the  imports 
from  China  9,000,000  taels.  The 
volume  of  trade  has  increased 
rapidly  every  year,  and  it  reached 
the  following  figures  last  year: 
Exports  from  the  IJnited  States  to 
Chma,  17,163,312  taels,  and  im- 
ports from  China,  11,986,771  taels, 
a  total  of  29,150,083  taek  It  is  a 
significant  fact  that  for  many 
years  the  value  of  your  exports 
to  China  was  less  than  your  im- 
ports, but  last  year  it  was  the 
other  way.  Your  exports  ex- 
ceeded your  imports  by  over 
6,000,000  taels.  Thus  it  indicates 
clearly  that  your  eay>ort  trade  has 
been  and  is  tncreasvng  immensdy. 
1  have  taken  these  figures,  as  I 
say,  from  the  customs  returns; 
but  according  to  the  United  States 
consul  at  Chef oo,  Mr.  Fowler,  who 
seems  to  have  taken  great  pains  in 
going  over  the  figures,  the  United 
Dtat^  trade  with  China  is  under- 
estimated by  one-third,  because  the 
custofns  method  of  reckoning  is  to 
credit  the  ship  with  the  merchan- 
disc  she  carries/  so  a  steamer,  say, 
flying  the  British  flag  and  cany- 
ing  a  lar^e  quantity  of  American 
g<K>ds,  the  goods  so  imported  will 
be  put  down  as  British  and  not 
American.  Thus,  according  ^  to 
Mr.  Fowler,  your  trade  with  Qiina 
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kst   year  was  40,()06,66o    taels. 
Gratil]^iDg  as  these  figures  are, 
tiiey  will  not  stop  there,  but  wilZ 
cormmie  to  advance  every  yea/r?'^ 
(Commercial    China  in  1900 
(issued  by  U.  S.  Bureau  of  Sta- 
tistics, p.  2870.) 


XI. 

BEIiATINQ  TO  THB  BEFBESENTATION  THAT  OUJLNA  IS  A  SHININQ 
EXAMPLE  OF  A  COXTNTBT  ANIMATED  BT  THE  <<B&OTHEBHOOD- 
OF-MAN"  THEOBT  OF  INTEBNATIOKAL  DTTTT. 


His  Excellency,  Wu  Ting- 
Fang,  at  the  International  Comr 
mercial  Congress  m  Philadelphia: 
"China  welcomes  to  her  shores 
the  people  of  all  nations.  Her 
ports  are  open  to  all." 

(Commercial  China  in  1900, 
issued  by  U.  S.  Bureau  of  Sta- 
tistics, p.  2869.) 


histobt: 

"The  whole  history  of  the  for- 
eign trade  [of  China,]  as  related 
by  Auber,  in  his  chronological 
narative,  during  the  one  hundred 
and  fifty  years  up  to  1842  is  a  mel- 
ancholy and  curious  chapter  in 
national  intercourse.  The  griev- 
ances complained  of  were  delay  in 
loading  mv^  and  plunder  of 
^oods  on  their  transit  to  Canton; 
the  injurious  proclamations  annu- 
ally put  up  by  the  Government 
accusmg  foreigners  of  horrible 
crimes;  the  extortions  of  the  un- 
derlings of  office;  and  the  diffi- 
culty of  access  to  the  high  author- 
ities. The  hong  merchants,  from 
their  position  as  traders  and  inter- 
preters between  the  two  parties, 
were  able  to  delude  both  to  a  con- 
siderable extent,  though  their  re 
sponsibility  for  the  acts  and  pay- 
ments of  foreigners,  over  wnom 
they  could  exercise  no  real  re- 
straint, rendered  their  situation 
by  no  means  pleasant.  The  rule 
on  which  the  Chinese  Government 
proceeded  in  its  dealings  with  for- 
eigners was  this :  '  The  barbarians 
are  like  beasts,  and  not  to  be  ruled 
on  the  same  principles  as  citizens. 
Were  anyone  to  attempt  control- 
ling them  by  the  great  maxims  of 
reason,  it  would  tend  to  nothing 
but  confusion.  The  ancient  kings 
well  underi^tood  this,  and  accord- 
ingly ruled  barbarians  by  misrule; 
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therefore,  to. rule  barbarians  bj 
misrule  is  the  true  and  best  way 
of  ruling  them.'" 

(The    Middle    Kingdom,    by 
Williams,  vol.  ii,  p.  450.) 


As  a  result  of  a  war  between 
Great  Britain  and  China,  during 
the  years  1841  and  1842,  a  treaty 
was  si^ed  on  board  the  Britisn 
war-ship  *'Cornwallis,"  at  Nan- 
king, August  29,  1842,  whereby 
Canton,  Foochow,  Amoy,  Ningpo, 
and  Shanghai  were  opened  to  the 
world,  and  Hongkong  was  ceded 
to  England. 

(The  Middle  Kingdom,by  Wil- 
liams, vol.  ii,  chap.  23.) 


**The  war  [between  England 
and  China  in  1841-^2],  though  emi- 
nently unjust  in  its  cause  as  an 
opium  war — and  even  English  of- 
ficers and  authors  do  not  try  to  dis- 
guise that  the  seizure  of  the  opium 
was  the  real  reason  for  an  appeal  to 
arms,  though  the  imprisonment  of 
Captain  Elliot  and  others  was  the 
pretext — was  still,  so  far  as  hu- 
man sagacity  can  perceive,  a  whole- 
some infliction  upon  a  government 
which  haughtily  refused  all  equal 
intercourse  with  other  nations,  or 
explanations  regarding  its  con- 
duct, and  forbade  its  subjects  hav- 
ing free  dealings  with  their  fellow- 
men." 

(TheMiddleKingdom,  by  Wil- 

liams,  vol.  ii,  p.  5y2.) 


In  1858  England  and  France 
forced  the  defences  of  the  Peiho 
River,  and  China  agreed  to  give 
the  ministers  of  foreign  govern- 
ments the  right  to  reside  in  Pe- 
king and  promised  to  open  more  of 
her  territory  to  foreigners. 

(The  Middle  Kingdom,  by  Wil- 
liams, vol.  ii,  chap.  25.) 
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"The  past  sixteen  years  [since 
18421  had  proven  most  conclu- 
sively that,  unless  this  [war]  pres- 
sure was  exerted,  the  Imperial 
Government  would  make  no  ad- 
vance, admit  no  opening  for  learn- 
ing its  real  position  amon^  the 
nations  of  the  world,  but  mulishly 
cherish  its  ignorance,  its  isolation, 
its  conceit,  its  folly,  until  these 
causes  had  worked  out  the  ruin  so 
fondly  hoped  to  be  avoided." 

(The  Middle  Kingdom,  by  Wil- 

liams,  vol.  ii,  p.  656.) 


In  I860,  because  of  China's  dis- 
regard 01  treaty  obligations  to 
foreigners  and  her  hostility  to 
Caucasians,  England  and  France 
jointly  reduced  Tientsin  and  occu- 
pied Jreking.  Treaties  were  rati- 
fied in  the  Chinese  capital,  where- 
by foreigners  were  promised 
greater  security  and  foreign  trade 
was  granted  better  opportunity. 
(The  Middle  Kingdom,by  WU- 

liams,  vol.  ii,  chap.  25.) 


Out  of  a  war  between  China 
and  Japan  (1894-95)  came  a  treaty 
enlarging  the  privileges  of  foreign- 
ers in  China. 

(Treaty  of  Shimonoseki,  rati- 
fied at  Chefoo,  May  8, 1895.) 


Writing  of  China  immediately 
after  her  war  with  Japan,  Curzon 
said: 

*'  She  is  a  mighty  but  monstrous 
anachronism,  defiantly  planted  on 
the  fringe  of  a  world  to  whose  con- 
tact she  is  indifferent,  and  whose 
influence  she  abhors." 

(Problems  of  the  Far  East,  p. 

895.) 
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In  consequence  of  the  Boxer  up- 
rising (1900)  and  the  i-esulting 
occupation  of  Peking  by  the  Allied 
Powers,  China  assented  to  the 
tenns  of  a  settlement  whereby 
after  acknowledging  gross  inhu- 
manity of  treatoient  given  for- 
eigners in  her  dominion  she  prom- 
ised various  re()arations  and  agreed 
to  put  down  anti-foreign  societies 
among  her  subjects. 

(Joint  note  of  Dec.  22,  1900, 

and  Protocol  of  Sept.  7,  1901.) 

Note. — ^At  present  the  only  privileges  enjoyed  by  Caucasians  in 
China  are  those  which  have  been  wrung  from  the  Empire  by  war  and 
fear  of  war.  Vast  areas  of  the  Middle  Kingdom  are  closed  utterly  to 
foreign  influence,  except  in  so  far  as  Christian  missionaries  are  con- 
cerned, and  even  their  privileges  rest  upon  grants  made  at  the  mo»th 
of  the  cannon.  Lord  Curzon  does  not  overdraw,  when  he  speaks  of 
the  Chinese  as  affording  the  spectacle  "Of  a  people  who  have  lived 
and  would  be  content,  if  we  permitted  them,  to  go  on  living  without 
any  contact  with  the  West  at  all,  and  who  think  what  we  call  truth 
error,  our  progress  weakness,  and  our  fondest  ideals  an  abomination." 


xn. 

SlTPPLYIKa  A  anOTATIOK  GIVING  THE  SEaiTEL  OF  A  aUOTATIOH 
FROM  SECBETABT  FISH  8X7BMITTED  TO  THE  00KGBE8S  BY 
FOBMEB  SECBETABT  FOSTEB. 


Hon.  John  W.  Fosteb,  hefore 
the  Sendte  Com/mittee  on  Inwmgra- 
tion^anuary  £3, 1902: 

''The  treaty  of  1868,  known  as 
the  Burlingame  treaty,  was  hailed 
as  a  great  triumph  of  American 
diplomacy,  and  tne  President,  in 
communicating  its  consummation 
to  Congress,  spoke  of  it  as  a '  liberal 
and  auspicious  treaty.'  (6  Richard- 
son's Messages,  690.) 

*'Some  delay,  however,  oc- 
curred in  its  ratification  by  the 
Chinese  Government,  and  serious 
uneasiness  was  felt  in  the  United 
States  lest  it  should  fail  to  be 
carried  into  effect.  Under  Presi- 
dent Grant's  direction  Secretary 
Fish  instructed  our  minister  in 
Pekin  to  exert  his  influence  with 
the  Chinese  authorities  to  bring 


COMMISSIONEKS  PlENIPOTENTI- 
ABY    OF   THE    UNITED    StATES    TO 

China,  in  addressing  the  Ohinese 
Commissioners^  while  negotiating 
the  treaty  of  1880^  amd  while  speak- 
i/ng  with  reference  to  the  Burling^ 
ame  treaty  of  1868: 

"  But  we  would  call  to  your  at- 
tention that  this  ♦  ♦  ♦  treaty 
has  not,  as  you  suppose,  materially 
contributed  to  the  strengthening 
of  our  relations  of  amity.  Indeed, 
we  fear  it  has  been  the  reverse; 
for  it  is  only  since  that  treaty  that 
the  question  has  arisen  which  now 
causes  disturbance  in  our  old  and 
and  friendly  relations." 

(Foreign    Relations    of    the 

United  States  1881,  p.  176). 
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about  its  early  ratilScation.  He 
wrote: 

"'Many  considerations  call  for 
this  besides  those  which  may  be 
deduced  from  what  has  gone  be- 
fore in  this  instruction.  Every 
month  brings  thousands  of  Chinese 
immigrants  to  the  Pacific  coast 
AlreMy  they  have  crossed  the 
great  mountains  and  are  beginning 
to  be  found  in  the  interior  of  the 
continent  By  their  assiduity, 
patience,  and  fidelity,  and  by  their 
intelligence,  they  earn  the  good 
will  and  confidence  of  those  who 
employ  them.  We  have  good 
reason  to  think  this  thing  will  con- 
tinue and  increase.' 

''And,  the  Secretary  said,  it  was 
welcomed  by  our  people.  (1  Whar- 
ton's International  Digest,  p.  457. J 

"The  treaty  was  finally  ratified 
by  China,  it  was  followed  by  the 
completion  of  the  Pacific  railroad, 
and  our  Government  congratulated 
itself  on  being  instrumental  in 
brin^j^  China  out  of  her  seclusion 
and  inducing  her  'to  march  for- 
ward,' as  Mr.  Fish  expressed  it" 
(Chinese-Exclusion  Hearings, 

Sen.  Com.  on  Immigration,  p. 

84.)  ^       ^y 


xin. 


BEABING  X7P0N  A  POSSIBLE  MISAPPBBHEN8I0K  OF  A  FOBMEB 
8ECBSTABT  OF  STATE  WITH  BELATIOK  TO  A  FBlNCIPIiB  OF 
OXJB  TBEATIES  WITH  CHINA. 

Hon.  John  W.  Foster,  before  The  Diplomatic  Correspond- 

the  Senate  Committee  on  Imrnvvgra-  ence  relating  to  the  neaotiation  of 

Oon^  Jamiary  23^  1902:  the    treatn^    of  1880  oetween  the 

*'  But  when  it  was  insisted  that  United  States  a/nd  Chvna  shows: 

some  modification  [of  the  Burlin-  That  on  Oct  13, 1880,  the  Com- 

game  treaty  of  1868J  was  absolutely  missioners  plenipotentiary  of  the 

necessary  for  the  internal  peace  of  United  States  represented  to  the 

our  people^   China  consented  to  CbineseCommissionersthatwhere- 

such  modification    as  would  not  as  the  Burlingame  treaty  gave  to 

essentially  change  the  principle  of  the  subjects  of  China  the  right  of 

that  instrument.     That  was  the  unrestricted  immigration  into  the 

basis  upon  which  the  negotiation  United  States,  the  experience  of 

was  made."  the  United  States  haa  been  such 

Senator    Penrose.     "You    say  as  to   lead    our    Government  to 
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that  principle  was  not  changed. 
What  principle  do  you  refer  to?" 

Mr.  Foster.  '*♦  *  *  It  is 
the  general  principle  of  immigra* 
tion  refer rea  to." 

(Chinese- Exclusion  Hearings, 

Sen.  Com.  on  Immigration,  pp. 

U,  35.) 


regard  it  as  a  most  solemn  duty  to 
its  own  citizens  to  bring  about 
such  modification  of  that  treaty  as 
would  deny  to  the  subjects  of 
China  the  right  of  unrestricted 
immigration. 

foreign    Relations   of   the 

United  States,  1881,  pp.  176, 

177.) 

That  to  the  representations  of 
our  Conmiissioners  Prince  Rung 
replied,  Oct  13,  1880:  "The 
United  States  has  its  difficulties 
in  this  matter,  and  so  has  China. 
To  devise  a  remedy  devoid  of 
difficulty  to  either  power  will  be 
exceedinglv  desirable,  and  I  think 
quite  feasible." 

(Fore^    Relations    of   the 

United  Sates,  1881,  p.  177.) 

That  on  November  6,  1880,  in- 
forming our  State  Department  of 
agreement  upon  the  articles  of  a 
treaty,  our  Commissioners  said: 
"The  Chinese  Government  recog- 
nized at  an  early  period  of  the 
negotiation  that  the  United  States 
haa  a  right  to  ask  for  such  modi- 
fication of  the  Burlingame  treaty 
as  would  relieve  it  from  the 
embarrassment  of  an  undue  and 
(Usproportionato  inmiigration  of 
Chmese  labor  into  the  United 
States.'' 

(Foreign    Relations    of    the 

United  Sates,  1881,  p.  189.) 

JTote. — ^In  negotiating  the  treaty  of  1880  China  desired  to  save  from 
the  wreck  all  that  she  could  of  the  lars^e  advantage  gained  by  the  con- 
vention of  1868.  But,  casting  aside  sophistrv,  the  negotiation  amounted 
to  this:  The  Burlingame  treaty  had  for  a  basic  principle  recognition 
of  a  right  on  the  part  of  China  to  have  her  subjects,  without  regard 
to  class,  freely  enter  the  United  States;  she  was  informed  by  our  Gov- 
ernment that  we  had  made  a  mistake  in  giving  so  large  a  grant,  and 
wished  to  make  a  radical  limitation  upon  it;  and  she  thereupon  con- 
sented to  such  limitation  as  deprived  most  of  her  subjects  of  the  right 
of  entry  conferred  by  the  Burlingame  treaty.  The  convention  of 
1880  was  in  fact  a  very  mbsimUial  depaa^tvre  from  the  principle  ani- 
mating the  treaty  of  1868. 
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XIV. 

BBI«ATINa  TO  CERTAIN  C0NCLT7SI0NS  DBAWN  BT  HIS  EXCEL- 
IjEKCT,  WU  TINO-FAN G,  from  DIPLOMATIC  COBBESPONDEKCE 
OONCEBNINQ  THE  CONVENTION  OF  1880  WITH  CHINA. 


His  Excellency,  Wu  Ting- 
Fang,  in  a  note  to  the  Secretary 
of  State^  December  10^  1901^  trcms- 
rrviUed  oy  his  request  to  committees 
of  the  Congress^  j)ecemher  18^  1901: 

"In  the  American  project  of  the 
treaty  [convention  of  18801  it  was 

Erovided  that  Hhe  words  Chinese 
kborers  are  herein  used  to  signify 
all  immigrations  other  than  that  for 
teaching,  trade,  travel,  study^  and 
curiosity.'  Such  a  clause  would 
have  excluded  from  the  United 
States  a  large  class  of  Chinese  not 
enumerated,  and  it  was  wisely 
stricken  out  and  not  included  in 
the  treaty  as  accepted. 

"The  treaty  of  1894  ♦  ♦  ♦ 
repeats  in  Article  III  the  recital  of 
'officials,  teachers,  students,  mer- 
chants, or  travelers  for  curiosity 
or  pleasure,'  but  expressly  states 
that  t^eir  right  of  coming  to  the 
United  Stat^  is  under  the  status 
*  at  present  enjoyed,'  that  is,  under 
the  treaty  of  1880. 

t*»    ♦    ♦    r^ht  i-r^^  and  all 

the  correspondence  leading  up  to 
it  show  that  the  intention  was  to 
exclude  Chinese  laborers  only. 

i(»  ♦  *  g^^  under  the  opin- 
ion of  the  Attorney  General  none 
hut  those  expressly  enumerated  in 
Article  III  of  theTreaty  of  1894 are 
allowed  admission  into  the  United 
States.  It  is  most  unreasonable  to 
suppose  that  such  was  the  inten- 
tion of  the  negotiators." 
(Pp.  4,  5,  6,  7.) 


The  Diplomatic  Corbespond- 
ENCE  concerning  the  negotiation  of 
the  treaty  of  1880  hetween  the  United 
Stoics  <md  China  contains  the  fol- 
lowing: 

The  Chinese  Commissioners  to 
Messrs.  Angell,  Swift,  and  Tres- 
cot,  Oct.  22,  1880: 

"Some  days  since,  your  excel- 
lencies handed  to  us  a  project,  in 
two  sections,  for  the  modification 
of  existing  treaties,  which  has  re- 
ceived our  careful  consideration. 
*  *  *  Section  2  declares  that 
there  are  difficulties  erowing  out 
of  the  emigration  of  Chinese  labor- 
ers to  the  United  States,  and  ex- 
f)lains  that  the  words  'Chinese 
aborers'  are  used  to  include  all 
persons  except  such  as  go  thither 
for  the  purpose  of  teaching,  study, 
trade,  travel,  and  curiosity.  The 
separation  of  this  class  from  the 
mass  of  the  subjects  of  China  in 
this  manner  is  not  in  strict  accord 
with  the  spirit  of  our  treaties,  and 
in  practical  operation  would  meet 
with  many  dimculties.  But  bear- 
ing in  mind  the  deep  friendship  be- 
tween the  two  Governments,  in  the 
event  of  embarrassment  on  either 
part  a  solution  must  be  sought  in 
a  spirit  of  mutual  concession." 


The  United  States  Commission- 
ers to  the  Chinese  Commissionei*s, 
Nov.  2, 1880: 

'*The  United  States  Commis 
sioners  feel  it  their  duty  to  insist 
upon  their  definition  of  Chinese 
laoorers,  viz:  'The  words  Chinese 
laborers  are  herein  used  to  signify 
all  inunigration  other  than  that  for 
teaching,  trade,  travel,  study,  and 
curiosi^  hereinbefore  referred  to 
and  provided  for  in  existing  trea- 
ties.^" 
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The  United  States  Commission- 
era  to  Mr.  Evarts,  Secretary  of 
State,  Nov.  6,  1880: 

"We  desired,  as  you  will  see, 
by  the  precis  of  the  negotiation, 
to  define  with  more  precision  ex- 
actly what  all  the  negotiators  on 
botli  sides  understood  by  'Chinese 
laborers.'  But  the  Chinese  Gov- 
ernment was  very  unwilline  to  be 
more  precise  than  the  absolute 
necessity  called  for^  and  they 
dimmed  that  m  Article  II  they 
did  iy  exclusion  ^o^ide  that 
nobody  should  he  entttled  to  claim 
the  bmedtofthe  general  provistom 
of  the  Burlinganie  trea^u^  hut  those 
who  went  to  the  Unitea  States  for 
purposes  of  teaching^  study ^  mer^ 
oa/ntHe  transactions^  tramd^  or  curi- 
osity. We  have  no  doubt  that  an 
Act  of  Congress,  excluding  all 
but  these  classes,  using  the  words 
of  the  treaty,  would  be  fully  war- 
ranted by  its  provisions,  and  as 
this  was  a  clear  and  sulBcient  mod- 
ification of  the  sixth  Article  of 
the  Burlingame  treaty  we  did  not 
feel  authorized  to  risk  such  a  con- 
cession by  insbting  upon  language 
which  would  really  mean  no 
more,  and  which  was  entirely  un- 
acceptable to  the  Chinese  Com- 
missioners. There  is  not  in  the 
treaty  any  language  which  modi- 
fies that  concession,  and  there  "wns 
not,  as  we  think,  the  slightest 
intention  on  the  part  of  the  Chinese 
Commissioners  to  diminish  the  full 
force  of  the  discretion  given  to 
the  United  States." 

(Foreign    Relations    of    the 

United  States,  1881,  pp.  178, 

188, 189.) 

ITote. — The  Commissioners  of  the  United  States  by  whom  the  treaty 
of  1880  was  negotiated  certainly  should  be  good  judges  of  the  spirit  of 
that  convention;  and  as  against  the  statement  by  His  Excellency,  Wu 
Ting-Fang,  that  "The  treaty  and  all  the  correspondence  leading  up  to 
it  show  that  the  intention  was  to  exclude  Chinese  laborers  only,  atten- 
tion is  invited  to  the  conclusion  expressed  by  our  Commissioners  Plen- 
ipotentiary in  their  formal  report  to  our  State  Department:  **  They 
[the  Chinese  Commissioners]  claimed  that  in  Article  It  they  did  by 
excbusion  provide  that  nobody  should  be  entitled  to  claim  the  benefit  of 
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tf^  genercX  provisions  of  the  Burlingame  treaty^  hut  those  who  went  to 
the  United  States  for  purposes  of  teaching y  study,  mercantile  transac- 
tionSj  travdf  or  curiosity. 


XV. 

BEI^ATTNG  TO  AN  INSINUATION  BT  AN  EMINENT  DIPLOMATIST 
THAT  CEBTAIN  LANaUAGE  IN  THE  TBEATY  OF  1894  WITH 
CHINA,  BEING  '<THE  USUAL  PHBASE,"  SHOULD  BE  DISBE- 
OABDED  BY  THE  CONGRESS. 


George  Eliot: 

"Let  me- tell  you,  a  plain  truth 
may  be  so  worried  and  mauled  by 
fallacies  as  to  get  the  worst  of  it.'' 
(Felix  Holt.) 


Hon.  John  W.  Foster,  before 
the  Senate  Committee  on  Immi- 
gration^  January  23^  190i: 

"The  treaty  [of  1880]  was  lim- 
ited by  its  terms  to  ten  years. 
That  is  the  treaty  now  in  force." 

Senator  Turner:  "Why  do  you 
say  that  the  treaty  is  limited  to  ten 
years?" 

Mr.  Foster:  "Because  it  is  by 
its  express  terms." 

Senator  Foster:  "It  says  it  shall 
extend  for  another  ten  years  unless 
it  is  denounced  within  six  months 
before  the  expiration  of  the  first 
ten  years." 

Mr.  Foster:  "That  is  the  usual 
phrase  which  is  employed  in  trea- 
ties which  have  a  limitation." 

(Chinese-Exclusion  Hearings, 

Sen.  Com.  on  Immigration,  pp. 

85,36.) 

Note. — ^The  convention  of  1894  between  the  United  States  and  China 
contains  these  words:  "This  Convention  shall  remain  in  force  for  a 
period  of  ten  years  beginning  with  the  date  of  the  exchange  of  ratifi- 
cations, and^  tfsix  months  before  the  expiration  of  the  sam  period  of 
ten  yea/rs^  neither  Ooveimment  shall  have  forrnml/y  given  notice  of  Us 
fined  termirvation  to  the  other y  it  shaU  remain  vnfuU  force  for  cmother 
like  period  often  years,^'^ 

It  is  true  that  numerous  treaties  between  the  United  States  and  for- 
eign Grovernments  contain  language  similar  to  the  quoted  words;  but 
it  IS  not  true,  as  one  might  infer  it  to  be  from  Mr.  Foster's  comment, 
that  such  language  is  meaningless.  The  invariable  jrractice  of  the 
MepvbUc  has  been  to  give  literal  effect  to  the  langiuiae^  and  the  Congress 
has  unfaiU/ngJ/y  legislated  on  the  assumption  that  there  wovld  be  confin- 
uance  of  treaty  to  the  uttermost  syUaile  of  term  consistent  with  the  lan- 
guage used^  and  NEVER  on  the  assumption  of  denunciation  at  the 
earliest  possible  moment.  Examples  in  point  are  afforded  by  our 
various  conventions  relating  to  consular  representation. 
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XYI. 

RELATINa  TO  THE  TESTIMONY  OF  THE  PAOIFIO  MATL  STEAM- 
SHIP COMPANT'S  SHIPMASTER,  WILLIAM  SEABUBT,  BEFORE 
THE  SENATE  COMMITTEE  ON  IMMIGRATION,  OONOERNING 
EMPLOYMENT  OF  CHINESE  AT  SEA. 


Captain  Wm.  Seabury: 
"It  is  utterly  impossible  to  get 
American  sailors,  American  fire- 
men, or  American  waiters." 
(P.  362  of  this  report.) 
* '  We  have  not  had  any  American 
crew.     We  cannot  get  them." 
(P.  364of  thisrcfort.) 


Captain  Wm.  Seaburt: 

"I  do  not  know  whether  you 
could  get  them  [white  seamen]  io 
the  United  States  or  not" 
(P.  363  of  this  re-port) 

"Take  the  Pacific  Ooast  Steam- 
ship Company's  ships — an  Ameri- 
can firm  running  from  San  Fran- 
cisco to  San  Diego  and  from  there 
away  up  to  Alaska.  *  *  *  They 
ship  white  crews." 

(P.  363  of  this  report.) 

"We  do  not  have  any  Chinese 
on  any  ships  up  and  down  the 
coast.     Only  from  China." 
(P.  364  of  this  report) 

Mr.  Budd:  **DotheSpreckelses 
use  Chinese  on  their  vessels?" 
[Referring  to  the  Oceanic  Steam- 
ship Company,  whose  vessels  ply 
between  San  Francisco  and  Aus- 
tralia.] 

Capt.  Seabury:  "They  do  not 
use  them  on  their  vessels    ♦    ♦  ♦.^ 
(P.  366  of  this  report) 


Andrew  Furuseth,  Secretary 
of^  the  Sailor^  Union  of  the  Par 
cific: 

"There  never  was  in  the  last 
forty  yeai*s  any  time  in  which 
,  white  seamen  could  not  be  obtained 
in  the  pjorts  of  the  United  States 
by  paying  for  them  nor  in  any 
ports  vn  the  Orient^  and  no  one  has 
Known  that  any  better  than  the 
American  shipmaster,  as  attested 
by  his  practice." 

(Pp.  256  and  256  of  this  re- 
port.) 


Captain  Wm.  Seabury: 
"Take  the  Chinese  in  the  sa- 
loon.   They  are  quiet  and  orderly, 
and  all  the  passengers  like  them. 


"The  steady  patriots  of  the  world 

alone, 
The  friends  of  every  country  but 

their  own." 
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They  do  not  like  the  white  waiters 
that  we  do  get." 

(P.  362  of  this  report.) 
*'lf  your  wife  was  on  board 
ship  and  was  ill,  would  you  like 
to  nave  a  white  waiter?  Would 
vou  not  rather  have  a  nice,  clean 
Chinaman?" 

(P.  367  of  this  report.) 

Note. — From  the  testimony  of  Captain  Seabury  it  appears: 

(a)  That  in  the  China  trade  white  seamen  must  be  iwtid  $30  a  month 
for  their  services  as  against  $7.50  to  Chinamen.     (P.  364.) 

(b)  That  the  Chinese  are  good  sailors.  ''There  is  no  use  talking 
about  it,"  said  Captain  Seabury,  ''there  is  nothing  in  the  world  that 
will  equal  the  Chinese."    (P.  367.) 

(c)  That  England,  with  an  ejre  to  the  securitj^  of  her  naval  power, 
gives  her  seamen  some  protection  against  the  Chinese.     (Pp.  366,  367.) 

(d)  That  the  Chinese  are  driving  even  the  Japanese  from  the  Pacific 
Ocean  and  the  Lascars  from  the  Indian  Ocean.     (P.  367.) 

If  the  Chinese  have  the  qualities  requisite  for  expert  seamanship, 
and  it  would  seem  that  they  have,  and  if  they  are  willing  to  work  for 
one-fourth  of  the  compensation  required  by  white  seamen,  is  it  not 
evident  that  (as  capital  is  habitually  selfish)  the  white  sailor  will  be  a 
steadily  diminishing  quantity  not  only  on  the  Pacific,  but  on  every 
sea,  unless  Governments  shall  extend  a  protecting  arm? 


xvn. 

BELATIKQ  TO  THE  ATTITTmE  OF  TWO  SAN  FRANCISCO  COM- 
MERCIAL ORGANIZATIONS,  AS  SHOWN  IN  RESOLUTIONS  T.Am 
BEFORE  THE  SENATE  COMMITTEE  ON  IMMIGRATION  BT  MAX- 
WELL EVARTS  AND  FORMER  SENATOR  JOHN  M.  THURSTON. 

During  the  Chinese- Exclusion  hearings  before  the  Senate  Committee 
on  Immigration  there  have  been  presented,  for  consideration  by  the 
Committee,  resolutions  adopted  by  the  San  Francisco  Chamber  of  Com- 
merce and  th6  Merchants'  Exchange  of  San  Francisco.  The  essential 
Eurpose  of  the  resolutions  is  to  weaken  our  present  exclusion  policy 
y  persuading  the  Congress  "7b  graivt  unrestricted  entrance  into  the 
tJmted  States  to  all  merchants  ana  members  of  the  mercantile  chiss  of 
Chinese^  such  as  salesmen^  clerks^  buyers^  bookkeepers^  accountants^  man- 
agers^  storeke^ers^  bankers^  arid  cashiers^  The  quoted  words  are 
from  the  resolutions. 

Neither  Mr.  Maxwell  Evarts  nor  Mr.  John  M.  Thurston,  by  whom 
the  resolutions  were  brought  to  the  attention  of  the  Committee, 
informed  that  body  concerning  the  true  motive,  or  the  real  character, 
of  the  San  Francisco  Chamber  of  Commerce  and  the  Merchants' 
Exchange  of  San  Francisco;  nor  did  either  gentleman  say  anything 
relative  to  the  storm  of  indignation  aroused  in  California  by  the  action 
of  those  organizations.  To  remedy  this  omission,  the  following  state- 
ment is  made. 

CHI 80* 
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The  San  Francisco  Chamber  of  Commerce  and  the  Merchants' 
Exchange  are  concerns  made  up  of  practically  the  same  membership. 
The  resolutions,  therefore,  should  not  in  fairaess  be  treated  as  coming 
from  two  organizatumSy  but  as  coming  from  one  hody  of  men.  This 
body  of  men  has  recently  emerged  from  an  unsuccessful  but  bitterly 
passionate  struggle  to  kill  the  trade-union  principle  of  Collective  Bar- 
gaining, in  California.  These  adversaries  of  labor  have  repeatedly 
announced  a  settled  determination  to  cause  trade-unionists  to  rej>ent 
their  victory  in  this  recent  struggle.  It  is  not  strange,  accordingly,  to 
find  the  organizations  controlled  oy  these  gentlemen  endeavoring  now 
to  strike  a  blow  at  labor  by  trying  to  weaken  the  Chinese-Exclusion 
policy  on  which  the  workingmen  of  California  rely  for  protection 
against  wage-lowering  and  happmess-destroyhig  immigration  from 
the  Orient. 

Another  significant  fact  is  this:  that  the  Pacific  Mail  Steamship 
Company  is,  and  for  many  years  has  been,  a  powerful  factor  in  deter- 
mining the  actions  of  the  two  commercial  organizations  mentioned. 
That  transportation  corporation  is  doing  everthing  in  its  power,  openly 
and  secretly,  to  render  meflfective  our  Chinese-Exclusion  policv.  The 
Treasury  Department  of  the  United  States  can  afford  overwhelming 
testimony  in  proof  of  the  assertion  now  made,  that  the  Pdciiic  Man 
Stecmiship  Company  is  the  most  aggressively  dwagerous  injhience  in 
America  with  which  friends  of  our  exclusion  poUcy  ha/ve  to  contend. 

If  it  be  said  that  the  expressed  desire  of  the  San  Franciso  Chamber 
of  Commerce  and  the  Merchants'  Exchange  of  San  Francisco  has  to  do 
not  at  all  with  Chinese  laborers^  the  replv  is  that  no  body  of  men  in 
this  country  could  expect  to  be  influential  with  this  Congress  in  weak- 
ening our  exclusion  policv  were  it  openly  to  adn)ocate  free  admission  oj 
Chinese  laborers.  The  only  hope  of  the  enemies  of  the  American  work- 
ingmen lies  in  such  modification  of  our  exclusion  policy  as  would  mul- 
tiply fraudulent  entries  of  Chinese  laborers  professing  to  he  members  of 
some  other  class  than  that  to  which  they  truly  belong. 

It  should  be  said  concerning  the  iSan  Fmncisco  Chamber  of  Com- 
merce, that  the  vote  whereby  pro-Chinese  resolutions  were  adopted 
was  taken  secretly,  b^  means  of  postal  cards  with  *'yes"  or  **  no" 
written  upon  them,  withoiU  signature  of  the  person  or  firm  sending  the 
card  thresh  the  mail.  No  publicity  has  ever  been  given  to  the  num- 
ber of  votes  cast,  nor  to  the  proportion  between  the  votes  for  and  the 
votes  against  the  resolution.  It  should  be  said,  also,  in  justice  to  the 
general  membership  of  the  San  Francisco  Merchants'  Exchange,  tTuU 
althoxvgh  thai  hody  has  a  total  membership  of  IfiS^  only  78  m^embers 
were  pr'eseiit  when  the  pro-  Chvnese  resolutions  were  adopted  hy  that  oar- 
poration,  and  that  an  acrimonious  struggle  and  a  divided  vote  character- 
ized the  adoption  of  the  resolutions. 

On  the  8tn  of  February,  this  year,  immediately  after  the  pro-Chinese 
action  of  the  San  Francisco  Chamber  of  Commerce  and  the  Merchants' 
Exchange  of  San  Francisco,  a  great  non-partisan  mass-meeting  was 
held  in  Metropolitan  Hall,  San  Francisco,  to  protest  against  the  course 
pursued  by  these  two  organizations.  The  meeting  unanimously 
adopted  the  following  resolutions: 

"  Whereas,  The  San  Francisco  Chamber  of  Commerce  and  the  Mer- 
chants' Exchange  have  adopted  resolutions  calling  upon  the  President 
of  the  United  States  and  the  California  delegation  in  Congress  to  use 
their  utmost  efforts  to  secure  the  enactment  of  legislation  providing 
for  the  free  entrance  into  the  United  States  of  Chinese  coolie  laborers, 
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whether  they  come  as  merchants,  salesmen,  clerks,  buyers,  bookkeep- 
ers, accountants,  managers,  storekeepers,  bankers  or  cashiers;  and 

"Whereas,  Experience  has  proven  that  if  the  aforesaid  classes  of 
Asiatics  are  permitted  to  enter  the  United  States  it  would  be  equiva- 
lent to  leaving  the  door  wide  open  for  unrestricted  Chinese  immigra- 
tion: and 

"  Whereas,  The  presence  in  our  country  of  a  people  entirely  out  of 
harmony  and  training  with  American  ideas  of  liberty  and  citizenship, 
who  are  alien  to  our  country  and  habits,  as  different  from  us  in  moral 
and  political  ideas  as  it  is  possible  for  two  peoples  to  be,  who  are  so 
thoroughly  grounded  in  race  characteristics  that  even  the  generations 
born  and  reared  among  us  still  retain  them,  cannot  but  exercise  a 
most  demoralizing  effect  upon  the  body  politic,  the  social  life  and  the 
civilization  of  the  people  of  our  nation,  now  and  for  all  time;  there- 
fore, be  it 

^^ Resolved.  That  we,  the  citizens  of  San  Francisco,  in  mass-meeting 
assembled,  ao  most  emphatically  denounce  and  condemn  the  recent 
action  taken  by  the  Chamber  of  Commerce  and  the  Merchants' 
Exchange  as  a  conspiracv  against  the  welfare  of  the  American  people 
and  calculated  to  allow  the  unrestricted  immigration  of  Chinese  coolie 
labor;  and 

^^Resohed^  That  we  regret  the  action  taken  by  the  two  conunercial 
bodies  aforementioned  as  treacherous  to  the  interests  of  the  State  and 
the  nation;  and 

^^Reaolvedy  That  we  urgently  request  our  Representatives  and 
Senators  in  the  United  States  Congress  to  work  and  vote  for  the 
passage  of  House  Bill  No.  9880  and  Senate  Bill  2960,  to  the  end  that 
all  classes  of  labor  shall  be  equally  and  fully  protected  from  all  degrad- 
ing and  hopeless  competition  with  an  inferior  race;  and 

'''Resolved^  That  a  copy  of  these  resolutions  be  forwarded  to  the 
President  of  the  United  States,  to  the  Representatives  and  the  Senators 
from  California  in  Congress,  and  the  California  Commissioners  in 
Washington,  D.  C,  and  to  the  press. 

"HuMi*HREY  Gallagher, 
"William  F.  Kelly, 
**C.  D.  Lauohlin, 
"  Committee  on  Resohitions.^^ 

Subsequently  the  San  Francisco  Labor  Council,  a  central  body  rep- 
resenting the  trade-unions  of  San  Francisco,  unanimously  adopted  the 
following  resolutions: 

"  Whereas,  the  Board  of  Trustees  of  the  San  Francisco  Chamber  of 
Commerce  and  the  Board  of  Directors  of  the  San  Francisco  Merchants' 
Exchange  have  during  the  present  week  adopted  resolutions  calling 
upon  the  President  of  the  United  States  and  the  California  Delegation  in 
Congress  "to  use  their  utmost  efforts  to  induce  the  Congress  to  enact 
legislation  so  as  to  grant  unrestricted  entrance  into  the  United  States 
to  all  merchants  and  members  of  the  mercantile  class  of  China,  such 
as  salesmen,  clerks,  buyers,  book-keepers,  accountants,  managers, 
storekeepere,  bankers  and  cashiers" ;  and, 

"  Whereas,  The  ostensible  reasons  given  by  these  bodies  for  their 
action  is  that  the  Chinese  exclusion  measures  now  pending  in  Congress, 
would  if  enacted,  '*be  harmful  to  our  mercantile  interests;"  and, 

"  Whereas,  The  California  Chinese  Exclusion  Convention,  held  in 
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San  Francisco,  November  21  and  22, 1901,  at  which  were  present  rep- 
resentatives of  all  the  interests  of  the  State,  labor,  agricultural, 
manufacturing  and  commercial,  unanimou8ly  declared  in  favor  of  the 
re-enactment  of  the  existing  Chinese  Exclusion  law,  with  the  proviso 
that,  if  possible,  its  terms  should  be  made  more  comprehensive  and 
effective;  and 

"Whereas,  At  the  said  Convention  the  representatives  of  the  mer- 
cantile interests  were  unanimous  in  the  expression  that  they  had  noth- 
ing to  fear  from  an  exclusion  law,  as  demonstrated  by  the  maxim  that 
^ there  is  no  sentiment  in  business'  and  by  the  fact  that  the  trade  of 
the  United  States  with  China  has  greatly  increased  during  the  ten 
years  since  the  Gearv  Act  became  operative,  which  increase  is  now 
admitted  by  the  resolutions  of  the  Chamber  of  Commerce  and  the 
Merchants'  Exchange:  therefore  be  it 

^^ Resolved^  By  the  San  Francisco  Labor  Council,  in  regular  session 
assembled,  that  we  condemn  the  resolutions  of  these  bodies  as  an  act 
of  the  grossest  Imd  faith  toward  the  people  of  the  State,  as  treachery 
toward  the  interests  of  the  State  and  nation,  and  as  absolutely  indefen- 
sible upon  any  ground;  further 

"i?^ote^.  That  we  regard  the  attitude  of  the  Chamber  of  Com- 
merce and  the  Merchants"  Exchange  as  calculated  to  defeat  all  efforts 
at  effective  Chinese  exclusion,  for  the  reason  that  the  classes  which 
these  bodies  propose  shall  be  freely  admitted  to  the  United  States  are 
precisely  those  from  whom  the  greatest  danger  of  competition  is  to  be 
feared,  and  for  the  further  reason  that  any  attempt  to  exempt  any 
class  from  the  operation  of  the  Chinese-exclusion  law  would  vitiate 
the  entire  measure;  further 

"  Resoh)ed^  That  we  hereby  urgently  call  upon  our  respective  Rep- 
resentatives and  Senators  in  Congress  to  worK  and  vote  for  the  pas- 
sage of  -House  bill  No.  9330  and  Senate  bill  No.  2960,  to  the  end  that 
allclasses  of  labor  shall  be  equally  and  fully  protected  from  a  degrad- 
ing and  hopeless  competition  with  Chinese;  further 

"^^  Resolved^  That  we  earnestly  invoke  the  immediate  action  of  all 
individuals  included  in  the  classes  named  by  the  Chamber  of  Com- 
merce and  the  Merchants'  Exchange,  i.  e.,  salesmen,  clerks,  buyers, 
bookkeepers,  accountants,  managers,  storekeepers,  bankers,  and  cash- 
iers, in  order  that  the  views  of  these  classes  may  be  conveyed  directly 
to  their  respective  Representatives  and  Senators  in  Congi-ess;  and  for 
this  purpose  we  request  that  each  person  so  concerned  shall  communi- 
cate his  views  by  letter  or  postal  at  the  earliest  possible  date;  further 

*'^  Resolved^  That  a  copy  oi  these  resolutions  be  forwarded  to  the  Pres- 
ident of  the  United  States,  to  the  Representatives  and  Senators  from 
dlifornia  in  Congress,  to  the  California  Commissioners  at  Washing- 
ton, D.  C,  and  to  the  press  of  San  Francisco. 

'*W.  H.  GoFP,  President, 
"Ed.  Rosenberg,  Secretary, 
^^  Scm  Frwndsoo  Labor  CouncUJ*'* 

Since  then,  the  Manufacturers  and  Producers'  Association,  of  San 
Francisco,  and  tnule-unions,  political  organizations,  and  civic  associa- 
tions generally,  throughout  California^  ud^YQ  adopted  similar  resolu- 
tions as  rapidly  as  meetings  of  such  unions,  organizations,  and  associa- 
tions could  be  held.  Official  copies  of  these  resolutions  have  been 
pouring  in  upon  the  California  Commission  by  every  mail,  and  onlv  a 
desire  to  prevent  an  encumbering  of  this  record  prevents  the  massing 
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here  of  these  expressions  of  indignation  on  the  part  of  Calif ornians  of 
all  conditions  of  life  and  every  political  faith. 

In  conclusion,  it  is  but  right  to  observe  that  the  name  "Chamber  of 
Commerce,"  as  used  by  the  San  Francisco  corporation  whose  resolu- 
tions have  been  presented  to  the  Committee  by  opponents  of  the 
Exclusion  policy,  should  not  carry  the  weight  usually  carried  by  such 
designation;  for  unlike  chambers  of  commerce  in  European  denters 
and  Atlantic  ports  of  the  United  States,  the  activities  of  the  so-called 
Chamber  of  Conmierce  of  San  Francisco  end  with  the  adoption  of 
rhetorical  resolutions,  save  in  so  far  as  activity  can  be  made  to  count 
in  discouraging  the  substantial  welfare  of  the  working  classes  of  the 
West.  The  truly  intelligent  and  progressive  merchante  of  San  Fran- 
cisco are  not  the  men  who  shape  tne  work  of  that  chamber. 

BespectfuUy  submitted. 

Edward  J.  LnrERNASH. 


Febbuabt  24, 1902. 
Hon.  Boise  Penrose, 

Ghakrmcm  Senate  Com/mittee  on  Immigratum. 

Sir:  Pursuant  to  the  formal  reauest  of  Hon.  Julius  E^hn,  M.  C, 
from  San  Francisco,  addressed  to  the  Commissioner-General  of  Immi- 
gration, I  have  the  nonor  to  lajr  before  you  certain  so-called  coaching 
papers  for  intending  Chinese  immigrants,  together  with  explanatory 
notes. 

These  coaching  papers  consist  of  both  letters  and  blank  forms  pre- 
imred  for  the  purpose  of  giving  information  to  Chinese  laborers,  by 
which  they  may  be  prepared  with  false  testimony  to  meet  the  custom- 
ary inquiry  and  investigation  at  the  port  of  entry.  These  have  been 
selected  from  a  large  number  of  such  documents  in  the  files  of  the 
Bureau  of  Immigration,  and  of  the  Chinese  bureau  at  San  Fi-ancisco, 
and  will  serve  to  exemplify  the  nature  of  the  evidence  presented  in 
behalf  of  Chinese  coolies  seeking  admission  to  the  United  States  under 
the  guise  of  returning  merchants,  natives  of  the  United  States,  wives 
and  children  of  mercnants,  and  visitors  of  the  exempt  classes.  In  a 
few  cases  the  original  Chinese  letters  and  forms  have  been  reproduced, 
and  the  originals  could  be  thus  shown  in  all  cases  were  it  considered 
advisable  thus  to  encumber  the  record. 

The  oflScers  charged  with  the  investigation  of  the  claims  of  Chinese 
immigrants  are  obliged  frequently  to  change  the  forms  of  examina- 
tions, because  of  the  palpable  preparation  of  answers  along  the  lines  of 
interrogation  ih  use,  and  whenever  such  a  new  line  of  inquiry  is 
adopted  the  attorneys,  who  have  access  to  the  records  for  the  purpose 
of  preparing  appeals,  make  copies  of  any  new  questions,  of  which  the 
promoters  inform  their  agents  in  China  for  the  purpose  of  further 
drilling  the  immigrants  to  meet  the  requirements. 
Kespectfully, 

James  B.  Dunn, 
Oh^fof  Chmese  Bureau. 
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Photograph  and  translation  of  Chinese  printed  form  of  coaching 
paper,  showing  qucHtions  usually  asked  of  applicants  seeking  a<lmission 
as  natives.  It  will  be  observed  that  there  are  blank  places  left  for 
many  answers,  which  are  to  be  filled  in  with  statements  agreed  upon 
by  the  applicant  and  the  witnesses,  who  are  thus  prepared  to  corrob- 
orate the  false  claims  of  the  immigrant.  Such  of  the  answers  as  are 
invariably  used  are,  however,  printed  in  the  form.  Thousands  of 
copies  of  this  form  were  printed  and  used  for  the  purpose  of  prepar- 
ing the  false  testimony  in  the  cases  of  alleged  natives: 

This  year years  old.     Born year, month, day,  at 

California, city, street,  No. floor.     Father's  name 

is ;  motner's  name  is .     Went  home  with 

father  and  mother  to  China year, month, day,  per  steam- 
ship   . 

At  present  living  in  the district, village.     When  I 

went  home  to  China  I  was years  old. 

Q.  Have  you  any  landing  paper? — A.  No. 

Q.  How  can  youland  without  papers? — ^A. will  attend 

to  my  landing. 
§.  Have  you  a  photograph? — A.  Yes. 
What  is  your  name? — A. 


a 


How  old  are  you  this  year? — A.  years  old. 

Q.  Where  were  vou  born? — A.  In  California, city, 

Q.   What  street?— A.  street. 

Q.  What  number? — A.  number. 

Q.  What  room? — ^A.  story, room. 

Q.  What  year  were  you  born? — A.  year. 

Q.  What  month,  what  day? — A.  month, day. 

Q.  When  did  you  return  to  China? — A.  Kwong  Sui, year. 

Q.  What  month,  what  day? — A.  month, day. 

Q.  By  what  boat? — ^A.  boat 

Q.  How  old  were  vou  when  you  returned  to  China? — ^A.  . 

Q.  What  is  your  mther's  name? — A. . 

Q.  What  is  your  mother's  name?— A. family. 

Q.  Where  are  your  parents  at  present? — A.  district. 

Q.  Do  you  know  anyone  in  San  Francisco? — A.  Yes. 

Q.  In  what  business? — A.  At ,  engaged  in  commercial  busi- 

ness. 

Q.  What  street?— A.  S street 

Q.  What  number? — A.  Don't  know. 

Q.  What  kind  of  business? — A.  . 

Q.  How  many  brothei-s  have  you? — A.  Am  the  only  one  bom  to 
the  family. 
Q.  Any  sisters? — A.  No. 

Q.  How  many  brothers  has  your  father? — A.  . 

Q.  Has  he  any  sisters? — A.  . 

Q.  Is  your  father  the  older  or  the  younger? — ^A.  My  father  is  the 
older. 

What  is  the  name  of  your  uncle? — ^A. . 

Where  is  your  uncle  living  in  China? — A.  Same  viDage  as  mine. 

Same  house? — A.  No. 

Who  lives  in  the  same  house  with  you  in  China/ — A.  ■• 

How  many  brothers  and  sisters  has  your  mother? — A.  •. 

Did  anyone  from  San  Francisco  visit  you  in  China? — ^A.  * 
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Q.  When? — ^A.  Kwong  Sui year. 

Q.  Where  does  he  live  in  China? — A.  . 

Q.  How  far  does  he  live  from  you? — A.  . 

Q.  How  many  times  did  he  see" you  in  China? — A.  . 

Q.  Did  he  speak  to  you? — A.  Yes. 

Q.  What  was  the  conversation  about? — A.  Current  topics. 

Q.  When  did  he  return  to  San  Francisco  ? — A.  Kwong  Sui year. 

Q.  Did  he  bring  you  anything  in  any  of  his  visits? — ^A.  . 

Q.  What  were  you  doing  in  China?— A.  . 

Q.  What  are  you  returnmg  to  California  for? — A.  • 

Q.  Who  sent  you  the  passage  money? — A. 


Q.  Sent  how  much? — A.  in  Mexican  dollars. 

Q.  Pavable  where? — A.  Hongkong. 

Q.  When  did  you  receive  this  money? — A.  . 

Q.  Any  letters?— A.  Yes. 

Q.  What  did  the  letter  say? — A.  It  told  me  to  accept  the  money 
and  use  it  as  passage  money  to  return  to  California  on. 

Q.  Do  you  know  the  streets  in  San  Francisco? — A.  No;  I  returned 
to  China  too  young. 

Q.  How  do  you  know  you  were  born  in  San  Francisco? — ^A.  My 
parents  often  told  me  so. 

Q.  Have  you  ever  been  to  California? — ^A.  Not  since  my  return  to 
China  in  Kwong  Sui year  tUl  now. 

Q.  Have  your  parents  been  here? — A.  . 

Q.  Are  you  married?— A.  No. 

Q.  Any  one  been  down  to  see  you  since  your  arrival  here? — ^A.  . 

Q.  What  are  your  parents  doing  in  China? — A.  = — . 

Q.  How  old  are  your  parents  this  year? — A.  My  parents  are . 

Q.  Is  your  mother  small  (bound)  or  large  (natural)  footed? — A. 
footed. 


Q.  How  old  is  your  father  this  year? — A.  . 

Q.  How  old  are  you  this  year? — A.  . 

Q.  Are  you  bound  footed  or  natural  footed? — ^A.  . 

Q.  How  m'^iuy  children  has  your  father? — A.  . 

Q.  Isvor.  village  near  any  hills  or  rivers? — A.  . 

Q.  W'      is  the  location  of  your  village  and  in  what  direction  does  it 

face?— A. . 


Q.  Is  your  village  on  high  or  level  ground?— A.  . 

Q.  How  many  houses  has  your  village? — A.  About • 

Q.  How  many  lanes  has  your  village? — A.  . 

Q.  On  what  kne  is  your  house? — A.  side;  no. 

Q.  Which  one  is  yours  in  the  row? — A.  . 

Q.  Is  your  house  made  of  clay  or  brick? — A.  Brick. 

Q.  How  many  rooms  are  there  in  your  house? — ^A.  Two  bedrooms, 
one  parlor,  and  two  lean-tos. 

Q.  Is  there  any  ancestral  school  or  temple  in  your  village? — ^A.  Yes. 

Q.  Any  pond  m  your  village? — A.  . 

Q.  Any  wells? — A.  . 

Q.  Anybody  else  been  back  from  California  to  China  to  see  you? — 
A.  . 

Q.  Who  coached  you  to  testify  this  way? — A.  We  have  been  talk- 
ing about  these  things  from  time  to  time  since  I  was  small. 

Q.  Where  was  your  picture  taken? — ^A.  At  Hongkong. 

Q.  Did  you  send  a  photograph  to  San  Francisco? — A.  Yes. 
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Q.  Have  you  any  coaching  paper? — A.  No. 

Have  several  copies  of  your  photograph  made  in  Hongkong.  Bring 
one  along  to  hand  to  the  customs  oflBcers  upon  your  arrival;  the  bal- 
ance send  on  through  the  post  for  use  here.  In  general,  keep  your 
mouth  shut  until  you  are  questioned.     Be  careful. 


Photograph  and  translation  of  intercepted  letter  in  a  case  prepared 
in  San  Francisco  and  smuggled  into  the  detention  loft  to  be  delivered 
to  Ah  Choi.  This  is  the  case  of  a  Chinese  laborer  claiming  to  be  a 
domiciled  merchant  returning  to  his  store.  As  original  evidence  had 
been  inadequate,  he  is  here  told  how  to  deny  and  correct  his  previous 
statements. 

''For  the  information  of  Ah  Choi:  I  have  just  sent  a  lawyer  to  the 
custom-house  to  inquire  about  your  paper,  as  to  why  you  could  not 
land.  It  is  because. there  is  discrepancy  m  your  testimony.  It  seems 
that  you  said  you  had  been  in  the  Man  Wah  Tai  business  for  only 
seven  months  before  you  returned  to  China;  that  does  not  comply  with 
the  law;  for  that  reason  you  are  not  allowed  to  land.  You  have  to  be 
in  the  business  for  more  than  a  year  before  you  can  comply  with  the 
law.  You  said  you  went  into  business  Kwang  Shu  22d  year,  10th 
month;  that  you  went  back  to  China  Kwang  Shu  23d  year,  5th  month, 
which  makes  but  seven  months — hard  to  lanaundertJiose  circumstances. 

"  On  the  26th  day  of  the  6th  month,  a  few  days  ago,  I  had  already 
sent  you  testiipony  paper  inside  of  shrimp  pates;  I  don't  know  whetiher 
you  have  received  it.  I  believe,  though,  tnat  you  did  not  receive  it, 
because  had  you  received  it  you  woula  never  have  testified  as  you  did. 

"I  am  now  taking  means  to  get  your  testimony  fitted.  Perhaps  a 
new  petition  or  aflBdavit  has  to  be  prepared,  asking  the  collector  of 
customs  to  command  the  interpreter  to  give  you  a  second  hearing,  and 
perhaps  you  will  be  able  to  land.     You  may  be  sure  I  will  do  my  best 

*'  You  say  vou  went  into  the  Man  Wah  Tai  business  Kwang  Shu  the 
2l8t  year  ana  10th  month,  making  one  year  and  seven  months  in  busi- 
ness before  your  return  to  China. 

"In  case  you  should  be  asked,  'Why,  then,  did  you  formerly  say 
that  you  went  into  business  10th  month  of  the  22d  year  Kwang  Shu, 
making  only  seven  months  that  you  were  in  business  before  your 
return  to  China,'  you  answer,  'I  didn't  say  anything  of  the  kind;  1  said 
1  went  into  business  in  the  10th  month  and  2l8t  year  of  Kwang  Shu, 
making  altogether  one  year  and  seven  months  in  business.  Very  likely 
you  did  not  hear  right.' 

"According  to  these  means  verylikely  you  will  be  allowed  to  go. 

"The  total  capital  in  the  Man  Wah  Tai  business  is  $7,000,  divided 
into  14  shares,  as  follows:  Lee  Kung  Yeo,  $600;  Lee  Choi,  $500;  Lee 
Sher  Dick,  $600;  Lee  Sher  On,  $600;  Lee  Sher  Wing,  $600;  Jui  Yock, 
$600;  Lee  Kung  Yau,  $600;  Lee  Steung  Tsung,  $600;  Lee  Lok,  $600; 
Lee  Look  Tseam,  $600;  Lee  Yuen  Sim,  $600;  Lee  Tsok,  $600;  Lee 
Lum,  $600;  Lee  Po,  $600. 

"The  manager,  Lee  Kung  Yeo,  attends  to  money  matters;  Lee  Choi, 
salesman;  Lee  Sher  On,  b(K)kkeeper;  Lee  Lok  sold  goods;  the  others 
were  outside  partners.  Lee  Kung  Yeo  sleeps  in  the  store;  the  otlier 
partners  live  elsewhere. 
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"I  have  known  Lee  Kung  Yeo  five  or  six  years;  I  do  not  know 
whether  Kung  Yeo  has  not  ^en  back  after  his  visit  to  China. 

''You  say  you  went  into  the  Man  Wah  Lee  place  ut  Borden;  you 
have  a  share  m  that  business  of  $500;  Lee  Sai's  share  is  $3,000;  Lee 
Sik  Sam  has  a  share  of  $3,000;  Lee  Tsung  has  $2,0o0;  Lee  Seung's 
share  is  $1,000;  Lee  Kung  Hin  has  $1,000;  Lau  Tso,  $1,000;  Man 
Wah  Lee's  business  consists  of  7  shares;  total  capital,  $11,500.  I 
lived  in  the  town  of  Borden  eight  or  nine  months,  until  the  10th  month 
of  the  21st  year,  when  I  came  out  and  went  into  the  Man  Wah  Tai 
business  because  I  was  consumptive  and  I  did  not  attend  to  much  in 
the  store.  I  went  to  San  Francisco  to  engage  the  services  of  a  doctor; 
that's  how  I  became  manager  of  Man  Wan  Tai's. 

"The  fare  from  Borden  to  San  Francisco  is  $6.35.  You  first  get  to 
Madeira;  farther  in  is  Fresno,  20  miles  away. 


'*  Your  saying  you  were  a  laborer  before  the  20th  year  of  Kwang 
Shu  (1894)  is  all  right. 

' '  receive  this  testimony  paper,  send  word  by  anybody 
y  ashore;  will  then  act  accordingly.     Or  it  you  send 
let  some  one  bring  it  up,  that  will  be  all  right, 
you  be  very  careful  of  written  letters.    Don't  let 


Photograph  and  translation  of  intercepted  letter  from  Chinaman  in 
Hongkong  to  his  brother  in  the  United  States,  stating  that  parties  in 
Hongkonff  have  guaranteed  to  land  his  son  (apparenuy  a  laborer)  for 
f ourliundred  odd  dollars. 

To  Shing  In. 

My  Deab  Brother:  I'll  not  indulge  in  empty  words,  but  will  say 
immediately  that  the  members  of  both  your  family  and  mine  are  all 
well,  and  I  hope  that  you  are  also  well  in  the  foreign  country  where 
your  are,  and  that  you  are  making  much  money. 

As  to  my  son,  there  is  nothing  of  a  superior  nature  for  him  to  do 
here,  and  it  is  now  decided  that  he  has  to  try  his  fortune  abroad.  A 
party  (or  parties)  in  Hongkong  has  guaranteed  to  land  him  in  San 
Francisco  for  four  hundred  odd  dollars  or  thereabouts.  I  have  been 
able  to  get  together  here  at  home  some  $300,  owing  this  party  (or 
these  parties)  a  hundred  odd  dollars  or  so.  This  would  not  be  enough 
to  satisfy  the  demand  made  on  us.  Upon  receipt  of  this  please  be 
sure  to  oblige  me  with  a  loan  of  one  hundred  and  twenty  or  one  hun- 
dred and  thirty  dollars — for  the  sake  of  our  being  brothers — and  send 
the  amount  to  Quong  Cheong  Shing,  of  Hongkong,  letting  me  know 
also  when  you  have  done  so.  If  you  can  oblige  me  with  the  loan 
I  shall  be  very  grateful  indeed,  and  mean,  when  my  son  has  been 
landed  and  has  found  work  to  do,  I  shall  pay  back  the  loan — capital 
and  interest — in  full. 

Thanking  you  in  advance,  I  remain. 

Your  affectionate  brother,  Shiu  In. 

Juke  18, 1899. 
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Photograph  and  translation  of  Chinese  letter  from  Chinaman  in  San 
Francisco,  smuggled  into  the  detention  loft,  advising  two  Chinese 
laborers  that  their  cases  have  been  'Entrusted  to  a  lawyer  to  maneu- 
ver through." 

To  Leung  Yor  Foon  and  Wong  Lun  Shan. 

Gentlemen:  Yours  of  yesterday  has  been  received  and  contents 
noted.  The  cases  of  you  two  gentlemen  I  have  intrusted  to  a  lawyer 
to  maneuver  through  for  you^  and  doubtless  in  a  few  days  they  will 
be  successfully  put  through.    I  write  so  that  you  need  not  be  anxious. 

Man  Ling  (full  name  Toy  Man  Ling). 


Photograph  and  translation  of  intercepted  letter  sent  from  San 
Francisco  to  a  Chinese  promoter  in  China,  relating  to  fictitious  partners 
of  a  Chinese  firm  engaged  in  the  business  of  importing  Chinese 
laborers  in  the  guise  ox  merchants,  and  explaining  the  use  of  coaching 
papers,  etc. 

To  Ym  Wo. 

Dear  Uncle:  I  have  received  your  note  by  the  boat  tliat  arrived 
to-day  and  have  carefully  noted  its  contents.  As  to  your  desiring  to 
contract  for  the  bringing  over  of  a  party,  I  have  noted  that  also.  It 
would  be  all  right  for  him  to  come  under  the  name  of  Woo  Yum  (or 
in  another  dialect  Woo  Him),  as  a  month  ago  1  sent  you  a  copy  of  the 
names  of  four  of  the  fictitious  partners  of  our  firm,  together  with 
the  interest  of  each  as  reported  to  the  customs,  which  I  trust  you  have 
received  long  ere  this,  as  well  as  the  coaching  paper,  in  which  I  have 
set  forth  the  details.  If  my  coaching  paper  settmg  forth  the  details 
be  adhered  to  there  will  be  no  disappointment.  On  the  other  hand, 
whatever  the  party  in  Hongkong  should  pretend  to  be  when  about  to 
come  away,  you  must  copy  out  a  separate  coaching  paper,  setting  forth 
exactly  wnat  his  testimony  is  going  to  be,  and  sena  it  to  me  through 
the  post-oflBce  by  the  same  st-eamer.  This  is  most  important.  1  have 
written  you  to  the  same  effect  several  times  before,  and  no  doubt  you 
thoroughly  understand  the  matter.  In  your  letter  you  say  the  party 
you  are  going  to  bring  is  going  to  assume  the  name  of  Woo  Yum  (or 
Woo  Him),  and  that  you  would  like  me  to  make  another  paper  to  send 
back  to  you  for  him  to  come. 

If  I  ^  have  a  paper  made  here  and  send  it  over  to  you  you  still 
would  have  to  take  the  party  out  to  Hongkong  to  the  two  places — one 
the  registrar-general's  and  the  other  the  American  consul's — ^f or  them  to 
attach  their  seal  to  the  paper,  which  paper  you  must  hand  to  the  party 
for  him  to  bring  along.  This  would  comply  with  the  law.  The 
expense  for  the  paper  and  the  seals  in  Hongkong  would  not  be  very 
great.  To  have  the  paper  made  here,  however,  it  would  not  be  neces- 
sary to  get  influential  white  men  to  go  to  the  collector  of  customs  to 
ask  the  favor  of  him.  In  the  event  of  his  being  willing  to  take  their 
word,  then  the  paper  may  be  made.  I  have  had  several  made  this  way 
upon  which  the  parties  have  come.     One  was  for  a  man  to  come  to  the 
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film  of  Wo  Lun  &  Co.,  of  this  city;  one  to  Quonjj  Cheong  &  Cc. ,  one 
to  the  Han^  Far  Low  Restaurant,  and  one  to  the  Ying  x  uen  K.ee  & 
Co.  They  were  all  successfully  put  through  and  landed.  I  don't 
know,  so  1  won't  say  positively  just  now  whether  or  not  if  a  request 
be  made  of  him  again,  the  collector  would  g^^nt  my  request.  No  one 
else  has  ever  been  able  to  accomplish  it  just  this  way.  To  get  the 
collector  to  approve  the  paper  before  the  party's  coming  over  is  some- 
thing that  only  I  myself  have  been  able  to  do.  To-morrow  the  boat 
sails;  though  he  be  willing  he  can  not  be  gotten  ready  in  time.  I  will 
let  you  know  by  the  next  boat  whether  or  not  he  has  consented.  If 
it  can  not  be  accomplished  then  get  a  certificate  in  Hongkong  and  I 
will  maneuver  him  through  for  you  over  here.  If  the  collector  would 
not  consent,  possibly  I  would  send  you  over  some  other  kind  of  paper, 
only  so  long  as  it  can  be  satisfactorily  and  safely  accomplished.  Right 
along  everything  that  has  passed  through  my  hands  has  been  satis- 
factory. 

Wait  until  you  get  my  letter  by  next  boat  before  proceeding  and  it 
will  be  all  rignt. 

Yours,  with  respect,  Wai  Ying. 

San  Francisco, 

Mb  yea/r^  7th  morUh^  6th  night  (October  6^  189S). 


Photograph  and  translation  of  intercepted  letter  smuggled  into  the 
detention  loft  to  assist  a  Chinese  laborer  in  correcting  his  testimony. 
Thb  applicant,  although  a  laborer,  was  seeking  admission  with  a  cer- 
tificate issued  to  him  in  China  as  a  merchant 

To  Sing  Chu. 

Dear  Nephew:  There  is  some  discrepancy  between  your  testimony 
and  the  certificate.  You  said  that  your  maternal  uncle,  Wong  Mun, 
sent  for  you  to  come  over  to  manage  his  business  for  him,  which  is 
the  same  as  saying  that  you  are  a  laborer,  which  is  contrary  to  the 
law  of  the  treaty.  By  rights  you  should  have  been  sent  back  on  the 
9th  of  this  month  (April  7)  on  the  boat  that  brought  you.  Happily 
you  had  us  here  to  pay  at  an  early  date  $15  on  deposit  for  your  boarg, 
so  as  to  detain  you  here  for  the  case  to  be  handled,  x  ou  can  be 
landed  for  a  hundred-odd  dollars.  We  have  notified  Nevada  and  San 
Juan.  When  the  money  comes  out  it  will  be  all  riffht,  as  a  matter  of 
course.  You  need  have  no  fears  whatever.  Should  anyone  return  to 
question  you  as  to  your  testimony,  it  is  absolutely  necessary  to  say, 
"The  business  canned  on  under  the  name  of  Cheung  Kee  belongs  to 
my  maternal  uncle,  Wong  Mun.  My  uncle  had  yielded  to  me  $1,000 
worth  of  interest  in  his  business,  and  I  am  coming  over  in  obedience 
to  his  command  to  assume  control  of  the  property.''  This  will  accord 
with  the  law  and  make  things  all  right. 

From —  Sow  Lam. 

How  Tak. 
Cheuk  HlNG. 

Kang  year,  third  month,  Uth  day  (April  12,  1900). 
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Photograph  and  translation  of  intercepted  letter  adilressed  to  a  San 
Fmncisco  Chinaman,  instructing  him  to  aid  a  Chinaman  ostensibly 
going  in  transit  to  Cuba.  In  this  case  the  applicant  intended  to  pass 
through  the  United  States  to  Cuba,  and  thence  return  to  the  United 
States  clandestinely. 

Dear  Brother:  Your  favor  came  to  hand  this  day  and  contents 
all  carefully  noted.  I  trust  that  business  is  good  with  you  and  that 
wealth  is  coming  to  you  in  liberal  proportions.  You  speak  of  your 
willingness  to  look  after  and  help  in  the  matter  of  getting  people  into 
the  country,  for  which  we  feel  deeply  indebted  to  you.  1  ou  engage 
a  lawyer  and  sav  that  he  is  really  of  the  washhouse  called  Hing  Sning 
Lung,  of  Calle  Arguelles,  No.  109,  Cienf uegos,  Cuba.  If  any  foreign- 
ers should  make  inquiries  of  us,  we  would  also  say  he  is  really  inter- 
ested in  the  place.  You  need  not  be  anxious.  Other  matters  later  on. 
Sincerely,  yours, 

Do  LuN. 

Gar  Yeung. 


Translation  of  intercepted  Chinese  letter  from  Soo  Hoo  Fong,  agent 
of  the  Pacific  Mail  Steamship  Company,  explaining  his  fraudment 
schemes  for  the  wholesale  importation  and  admission  of  Chinese 
laborers,  his  methods  of  coaching  them  and  giving  instructions  as  to 
testimony,  and  relating  to  proposed  monopoly  of  business  of  importing 
coolies: 

To  Chan  Kam  Tong. 

Dear  Sir:  The  24th  day  of  the  first  month  the  steamer  Gaelic 
arrived  at  this  city  bearing  your  advice,  by  which  we  knew  Mak  Kwo 
Cheung  was  coming  by  this  boat.  I  instantly  went  aboad  and  ascer- 
tained what  he  was  going  to  testify,  as  well  as  to  show  him  what  to 
say  that  would  accord  with  the  law,  so  that  when  the  customs  officers 
came  to  ask  him  he  could  answer  according  to  pattern. 

As  to  the  people  in  Hongkong  and  Canton  requiring  a  bond  of  $500 
for  each  passenger,  that  is  because  in  the  seventh,  eighth,  and  ninth 
month  of  last  year  so  many  Chinese  had  come  bearing  certificates  from 
the  registrar-general  at  Hongkong,  each  boat  bearing  70  or  80,  that  the 
American  newspapers  reported  the  fact  that  these  were  really  laborers, 
pretended  mercnants,  frauds,  and  so  forth,  calling  upon  those  in  author- 
ity to  make  rigid  examination,  so  as  to  prevent  baa  business,  in  order 
that  Chinese  laborers  may  not  be  indiscriminately  admitted  into  the 
United  States.  Certain  customs  officials  took  to  the  delaying  of  aU 
certificates  issued  from  the  registrar-general  and  Chinese  certificates 

fenerally .  Their  examination  was  postponed  and  their  landing  delayed, 
'here  were  even  a  few,  in  whose  cases  there  were  discrepancies,  that 
were  sent  back  on  the  very  boat  on  which  they  came,  or  on  the  l)oat 
after,  in  order  to  overawe  those  who  were  bold  enough  to  engage  in 
this  business  in  an  irregular  way.  Later  on  some  customs  officials  had 
a  conference  with  the  newly  appointed  consul  to  Hongkong,  Mr.  Wild- 
man,  who  was  staying  here  temporarily  on  his  way  to  Ifongkong  to 
assume  the  duties  of  his  office.  Mr.  Wildman  was  asked  to  make  a 
strict  investigation  into  the  cases  of  applicants  who  came  to  him  for 
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certificates  to  come  to  the  United  States  after  he  had  assumed  the  duties 
of  his  office.  It  was  also  suggested  to  him  that  the  English  officials 
should  require  a  bond,  in  oraer  to  prevent  the  indiscri^ninate  coming 
and  landing  of  these  cases.  So  you  see  the  requiring  of  a  bond  all 
came  from  the  custom-house  at  ^n  Francisco.  Just  now  those  who 
come  in  fraudulently  are  not  numerous.  Such  as  do  come  and  talk 
right,  from  a  legal  standpoint,  all  land. 

I  was  greatlj^  pleased  to  learn  that  you  and  Chan  Jam's  friend  have 
an  understanding  with  those  to  attend  to  my  matters.  I  at  this  end 
will  of  a  certainty  see  that  those  who  are  sent  over  will  have  no  cause 
to  be  over  anxious.  It  would  be  all  right  to  still  go  by  the  ''  testimony 
forms "  I  sent  you.  Only  let  me  know  right  along  beforehand  how 
many  are  sent  by  each  boat,  so  that  I  can  make  early  provisions  to  ^o 
aboard,  meet  them,  and  give  them  directions.  Doing  it  this  way  will 
be  all  right.  Should  there  be  a  little  delay  more  money  will  make  it 
all  right.     I  will  do  the  best  on  my  part,  and  no  one  will  be  sent  back. 

As  to  your  letter  instructing  me  to  go  in  with  a  number  of  influential 
Americans  with  the  view  of  guamnteeing  the  landing  of  fraudulent 
Chinese  to  our  company,  so  that  it  would  be  agreed  as  to  the  amount 
for  each  of  such  Chinese,  and  that  no  Chinese  should  be  ever  sent  back, 
so  as  to  make  our  name  known  far  and  near,  resulting  ultimately  in 
all  belonging  to  one  big  combine.  Many  or  few,  only  such  as  come 
will  have  their  cases  undertaken  by  our  company,  making  money 
without  end.  I  would  say  that  your  contrivance  is  indeed  deep — the 
idea  simply  grand. 

The  only  thing  I  am  afraid  of  is  that  changjes  to  which  matters  are 
always  liable  would  not  give  us  our  heart's  desire.  "Why,"  you  say. 
Well,  simply  this,  that  there  are  several  kinds  of  difficulties.  One  is 
that  there  are  several  American  customs  officers  who  examine  into  the 
testimony,  look  into  the  certificates,  interpret,  and  attend  to  the  land- 
ing of  Chinese.  These  are  liable  to  be  promoted  or  degraded,  or 
changed  otherwise.  For  this  reason  no  one  would  agree  to  your  straight 
proposition  of  landing  each  and  every  customer  at  so  much  per  head. 
The  only  thin^  is  secret  help  would  be  given  from  time  to  time  and  as 
occasion  required.  To  have  it  entirely  depend  on  secret  signs  and 
when  no  signs  are  given  to  send  them  back  to  China  is  very  hard. 
Another  difficulty  is  that  there  are  lawyers  who  have  formed  a  com- 
pany with  certain  Chinese  and  have  got  some  lawyers  to  issue  instruc- 
tions to  Hongkong  to  undertake  these  cases.  Then  there  are  customs 
brokers — Americans — who  have  gone  in  with  certain  Chinese,  forming 
a  company;  even  going  to  Hongkong  to  get  men.  Those  of  the  same 
kind  call  each  other  relatives.  As  to  them  I  hear  that  quietly  there  is 
a  way  of  reaching  them,  so  that  there  are  influential  Americans  who 
have  a  dark  road,  and  there  are  lawyers  who  have  such  a  road.  Then, 
too,  there  are  those  who  have  a  way  of  doing  it,  going  in  with  the  Chi- 
nese living  at  Hongkong  to  undertake  this  business  or  getting  men  and 
sending  them  on,  so  tnat  the  avenues  for  making  money  are  too 
numerous  to  get  a  monopoly  of  private  signs  and  to  have  one  big 
combine. 

This  opportunity  is  like  the  catching  of  fish  and  shrimps  in  a  pond 
or  the  sea.  Those  who  are  in  this  business  are  fishermen.  Those  who 
get  hold  of  the  largest  number  of  fellows,  cope  with  the  requirements 
flie  best,  get  the  largest  fish.  Those  who  do  not  manage  well  catch 
only  small  shrimps.    Those  who  do  not  manage  well,  doing  it  irregu- 
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larly,  so  that  thev  lose  at  both  ends,  why,  they  havt  not  only  not  caught 
fish,  but  snakes  instead.  Whether  as  to  those  you  get  from  Canton 
through  the  understanding  you  have  with  them  or  from  Hongkong — 
many  or  few — teach  them  to  say  they  are  real  merchants.  Where 
there  are  not  quite  20  they  can  come  in  large  numbers  on  student 
papers,  so  long  as  they  avoid  saying  they  are  laborers.  This  goes 
through  every  time.  To  answer  carelessly  '^I  am  a  laborer"  will 
make  trouble.  The  most  important  thing  is  that  they  must  be  taught 
to  hold  firmly  to  the  contention  that  they  are  business  people,  having 
all  the  time  been  merchants,  or  that  they  have  all  alon^  been  studying 
in  China  and  were  going  to  San  Francisco  to  be  with  relatives  ana 
learn  business,  or  that  they  were  students  to  learn  English.  Things 
will  be  adjusted  without  fail.  Others  have  their  method  of  getting 
their  men  over  and  we  have  ours.  The  only  thing  is  we  can  hope  the 
business  that  we  undertake  will  be  more  than  other  people's  and  more 
smoothly  transacted.  Let  each  be  faithful  to  the  other,  so  as  to  long 
reap  our  mutual  benefits. 

Each  doing  his  best  in  sending  men  or  looking  after  them  great  for- 
tunes will  be  amassed.  I  notice  that  many  wno  are  in  this  kind  of 
business  are  very  selfish.  They  seem  to  ignore  all  the  demands  of 
equity — unbridled  in  their  payments  or  their  ordinary  expending. 
Those  who  are  bent  on  deceiving  each  other  will  in  the  end  spoil  the 
whole  business,  each  blaming  the  other,  and  no  profit  saved  to  anybody. 
Do  your  best  in  Canton  to  hinder  others  as  much  as  possible.  I  will 
be  here  to  receive  such  as  come.  Should  there  be  at  any  time  delays, 
I  will  consult  with  Mr.  Yu  Ting  and  manage  it  together,  and  there 
will  not  be  such  a  thing  as  no  landing.  A  number  of  certificates  have 
been  issued  and  will  be  sent  from  nere  by  this  boat.  How  many  1 
need  not  say.  If  your  Canton  road  proved  thoroughly  successful, 
that  would  be  a  better  way  still  of  covering  matters  and  making  much 
money  in  the  end.  Be  sure  to  post  me,  boat  by  boat,  and  I  will  con- 
tinue the  same.  In  that  way  both  ends  will  be  helped.  So  much  for 
the  present.  Good  news  will  come  from  time  to  time. 
Yours,  respectfully, 

Soo  Hoc  FoNG  (in  handwriting). 
Soo  Hoc  FoNO  (in  seal  stamp). 

Febbuaby  12,  1898.     (By  Oceldc.) 


Translation  of  intercepted  letter  from  Soo  Hoo  Fong  (agent  of  the 
Pacific  Mail  Steamship  Company)  descril>ing  fraudulent  methods  of 
securing  admission  to  Chinese  laborers  and  discussing  plan  for  monop- 
oly of  the  business. 

To  Mr.  Chan  Mui  Ping. 

Dear  Sir:  When  talking  over  matters  with  Mr.  YuTing  he  handed 
me  your  letter  bearing  date  of  the  2d  day  of  the  3d  month  (about 
April  15,  1898),  together  with  the  list  you  made  of  the  names  of  the 
fraudulent  comers.  You  say  how  that  when  you  had  already  bought 
up  the  consul's  interpreter  at  Canton  so  as  to  have  a  way  of  getting 
certificates,  afterwards  had  to  know  that  others  secretly  obtained  cer- 
tificates and  went  ahead.  Going  on  you  tell  us  at  San  Francisco  to 
concoct  some  scheme  by  which  others  could  be  sent  back,  hoping  thus 
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to  cut  oflf  other  people's  road,  so  that  our  concern  can  do  all  of  the 
business  and  our  concern  get  all  the  profit.  Your  idea  is  excellent  and 
the  way  good,  if  not  practicable. 

Not  only  these  five,  but  others,  also,  1  have  seen  come  with  certifi- 
cates from  Canton.  You  have  schemes,  others  .have  schemes.  You 
have  influence  so  as  to  open  up  a  way,  others  have  gi'eater  influence 
still  and  they  do  the  work  even  more  easily.  So  that  others  having 
the  money  to  place  will  get  the  certificates.  If  they  can  issue  them 
to  you  thejr  can  issue  them  to  others.  This  is  true  everywhere.  Take 
San  Francisco,  for  instance,  you  can  neither  stop  other  people's 
fraudulent  comers  coming  here.  Even  though  you  go  to  the  custom- 
house and  point  out  those  newcomers,  prove  they  are  really  not 
merchants,  all  you  can  accomplish  is  to  detain  them  a  little  and  cAuse 
them  to  expend  more  money.  Should  the  customs  people  not  allow 
them  to  land  after  certain  firms  had  indorsed  them,  other  people  then 
get  lawyers  and  have  papers  made.  Those  fii*ms  who  were  engaged 
m  bringing  the  men  over  then  sign  their  names  and  come  forward 
positively  identifying  the  newcomers  as  relatives  or  pailners.  The 
collector  is  a  most  upright  man  and  full  of  intelligence — never  receiv- 
ing one  cent.  He  is  an  experienced  lawyer,  determining  cases  according 
to  law. 

There  is  no  way  to  hinder  those  people.  The  only  thing  we  can  do 
is  to  cause  them  to  go  to  greater  expense.  Then,  again,  there  are 
other  things  to  be  considered.  There  is  no  certainty  in  connection 
with  the  different  positions  of  the  customs  officials,  whether  inspectors 
or  chiefs — some  promoted,  some  degraded.  This  makes  it  difticult  to 
hinder  others.  To  have  a  monopoly  of  worldly  profit  is  an  impossi- 
bility. If  you  have  the  scheme  and  the  means,  you  import  more;  if 
not,  you  get  through  less.  Each  concern  does  its  own  work  with  the 
means  that  each  has.  If  you  are  hoping  to  contrive  a  way  by  which 
we  could  have  a  monopoly  of  this  business — Canton  end  as  well  as  San 
Francisco  end — ^send  back  those  that  others  may  send,  I  am  afraid 
your  hope  will  soon  see  night.  Things  are  very  good  as  they  are  and 
as  they  nave  been  some  time  back.  Snould  Congress  change  the  laws 
and  there  be  other  changes,  the  opportunity  may  go  and  with  it  the 
profit  hoped  for.  Never  look  for  the  time  when  we  can  eat  it  all. 
That  time  will  never  come.  There  is  nothing  like  making  the  most  of 
the  present  opportunities,  few  or  many,  but  the  more  the  better. 
*' Sooner  done,  sooner  won." 

This  is  the  best  way.  Let  others  get  through  their  fellows  and  we 
ours.  You  will  find  at  all  times  and  under  all  circumstances  that  this 
is  the  way  things  will  go.  When  you  get  more  certificates  than  you 
have  men  for  Canton  it  would  be  all  right  to  go  to  Hongkong,  No.  94 
Wing  Lok  street,  to  Lee  Hee  Ho,  my  brother-in-law.  Conault  with 
him.  He  is  sure  to  have  men  for  you  to  send  over.  Should  he  not 
find  any  for  you,  share  our  profits  with  him.  He  will  then  look  most 
energetically  for  men  for  us.  You  need  not  be  afraid  to  go  to  Mr. 
Lee  Hee  Ho's  with  the  papers  just  as  soon  as  you  have  got  them.  Be 
a  little  earlier  each  boat  with  your  guaranteed  men — send  them  on 
quickly  so  the  profits  will  get  into  our  purses  the  sooner.  Don't  let 
the  present  opportunity  go  by.  At  present  at  San  Francisco  each 
firm  is  engaged  in  bringing  men  over  on  its  own  account,  and  so  with 
Hongkong.  There  is  business  in  Hongkong  and  there  is  business  in 
San  Francisco,  both  well  connected,  with  big  profits  as  the  result. 
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Don't  let  our  ioncern  be  the  only  one  hoping  for  a  monopoly.  While 
working  for  i,  monopoly  time  will  be  lost.  One-half  a  year  soon  goes. 
There  is  no  fjood  doing  this.  The  thing  to  do  is  to  hurry  all  j^ou  can 
for  fear  later  on*  there  may  be  changes  in  the  laws,  and  so  forth.  Once 
a  law  is  passr^  against  these  newcomers  our  profits  will  come  to  an  end. 

Soo  Hoc  FONG. 
1898  (abo  t  May  1). 


Translat  Dn  of  intercepted  Chinese  letter  from  Soo  Hoc  Fong, 
referring  x)  difference  in  charges  for  landing  men.  Describes  his 
methods  cf  going  aboard  vessels  and  coaching  the  "customers,"  and 
afterward }  those  at  the  stores  where  the  newcomers  claim  partnership, 
in  order  t  tiat  testimony  may  agree.  Further  suggests  that  the  oppor- 
tunity no  ]^  is  good  for  importing  Chinese  laborers  before  Congress 
acts. 

To  Chajc  Mui  Ping. 

Dear  Sib:  Mr.  Yu  Ting  showed  me  vour  letter  of  the  3d  day  of 
the  3d  r  lonth  (22d  March,  1898),  from  which  1  learn  that  in  the  mat- 
ter of  u  ftdertaking  the  cases  of  Chinese  to  be  shipped  over,  for  each 
person  so  sent  over  the  amount  charged  will  be  $100,  to  be  our 
expensi  in  looking  after  and  getting  the  men  ashore,  whereas  our 
company's  men  must  pay  $145.  This  way  of  doing  things  does  not 
seem  f  %ir.  In  making  wealth  one  can  not  hope  to  get  it  all  for  one- 
self. People  must  be  fair  and  share  in  the  profits  equally,  since  all 
exert  ihemselves  alike.  According  to  law  the  two  officers  must  issue 
the  certificates  jointly  before  the  people  can  start  to  come.  This  is 
wher'j  merit  begins.  If  no  certificates  can  be  secured,  then  thev  must 
go  elsewhere  to  get  the  papera.  Then  they  take  the  boat  ana  come 
alonj;.  When  they  arrive  here  they  stay  on  the  dock,  when  American 
customs  officials  come  down  to  take  up  the  papers  and  ask  a  few  Ques- 
tions; then,  a  day  or  two  after,  a  band  of  five  or  six  officers  go  down 
to  th^  vessel  again  and  conduct  another  examination.  If  I  do  not  go 
aboard  before  and  enlighten  the  fellows  as  to  how  to  answer  and  talk 
the  kind  of  talk  that  would  accord  with  law,  there  would  be  consider- 
able delay.  It  is  not  as  if  through  having  the  certificates  you  can 
difti:»ense  with  your  anxiety  and  go  immediately  ashore. 

'i'here  is  a  class  of  newcomers  who,  when  in  China,  had  been  taught 
in  various  wa3^s  just  what  to  say,  and  yet  when  the  customs  people 
Ik  gin  to  examine  them  they  say  a  great  many  things  that  are  entirely 
mixed — sometimes  having  some  things  to  say,  but  not  able  to  say  theni. 
If  I  do  not  direct  them  and  give  them  help  on  the  quiet,  they  would  be 
kept  and  would  perhaps  be  sent  back  to  China.  As  I  get  each  letter 
and  find  out  who  and  who  would  be  arriving  by  the  boat,  I  hurry  down 
to  the  steamer  and  inquire  for  those  customers.  I  first  ask  what  their 
testimony  is  going  to  be.  I  then  know  what  to  say  and  what  warning 
to  give,  being  guided  entirely  by  circumstances.  After  the  customs 
officers  have  done  their  asking,  I  find  out  what  had  been  asked  and 
what  answers  had  been  given,  writing  the  same  down  immediately,  and 
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soing  to  the  stores  to  which  these  fellows  are  consigned,  to  post  them. 
In  a  day  or  two  customs  officers  go  to  the  stores  and  ask  there.  If 
they  answer  positively  and  their  testimony  agrees  with  those  on  board, 
escaping  discrepancies,  etc.,  then  the  fellows  would  go  ashore  without 
any  anxiety.  Besides  the  customs  laws  seem  to  be  constantly  modi- 
fied; there  is  no  constancy  about  them.  If  I  do  not  bear  constantly 
in  mind,  to  find  out  clearly  beforehand,  as  to  what  has  been  changed 
and  what  changeth  not,  there  would  be  confusion.  It  is  not  as  if  the 
mere  holding  of  the  certificate  means  a  landing.  Getting  out  the  cer- 
tificates and  getting  on  the  boats  lie  with  the  strength  exerted  in 
China.  The  examinmg,  investigating,  landing,  or  remanding  lie  with 
the  strength  exerted  in  California.  If  for  each  of  the  men  we  run  in 
we  are  assessed  $145  for  expenses  in  connection  with  the  getting  out 
of  the  certificates  and  other  people  are  assessed  at  the  rate  of  llOO, 
then  there  will  be  no  knowing  what  difficulties  we  in  California  are 
placed  mider.  So  kindly  consult  with  the  different  gentlemen  at  your 
earliest  ooportunity,  with  the  view  of  securing  equal  assessments  all 
around — 1145. 

I  would  like  also  to  have  it  clearly  understood  as  to  whom  the  extra 
should  be  charged  that  is  paid  when  men  are  delayed  landing  and  law- 
yers have  to  be  engaged  to  do  the  funny  business.  If  all  are  willing 
to  share  and  share  alil:e,  let  me  know  at  your  earliest  opportunity.  At 
present  the  war  is  on  between  the  Unitea  States  and  Spain.  Just  now 
a  few  more  Chinese  have  come.  This  seems  to  be  an  opportunitv. 
Congress,  I  presume,  will  not  act  soon,  but  later  on  traffic  will  be 
stopped.  Stul  it  will  only  be  temporary.  It  can  not  be  for  long. 
Good  news  from  time  to  time. 

Fourth  month,  8th  day.  Mo  Sut  year  (26th  May,  1898). 
Respectfully,  yours, 

Soo  Hoc  FONG. 

From  the  Pacific  Mail  Steamship  Company  of  San  Francisco.  (In 
writing). 


Translation  of  intercepted  letter  from  Yu  Ting  relating  to  Chinese 
prostitutes,  brought  over  ostensibly  for  the  Omaha  Exposition  conces- 
sion. 

To  Chan  Kam  Tong. 

Deab  Snt:  All  your  favors  duly  received.  As  to  the  matter  of 
undertaking  the  sending  over  of  girls,  the  sooner  you  attend  to  it  the 
better.  Better  not  dela^.  Brother  Tsuey  Ng.  has  succeeded  in  secur- 
ing the  cases  of  two  girls.  These  are  commg  over  on  fair  (Omaha 
Exposition)  papers.  The  amount  agreed  upon  is  $800;  guaranteed 
landing  at  San  Francisco.  In  this  special  branch  of  business  allow  one- 
fourth  share. 

From  Yu  Ting  (in  writing), 

Yu  Ting  (in  stamp). 

First  month,  6th  day  (January  25). 

This  girl  is  imported  tor  Suey  Yuk. 

cm 31* 
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Translation  of  intercepted  Chinese  letter  from  Lo  Tu  Ting,  in  San 
Francisco,  to  Earn  Tong,  in  China,  remitting  proceeds  of  busmess  and 
instructing  tiie  latter  how  to  coach  laborers,  and  stating  that  they  must 
claim  to  be  merchants. 

To  Mr.  Kam  Tong. 

Dear  Nephew:  Your  letter  received.  As  to  Mak  Kwo  Cheung,  he 
was  landed  all  right  two  or  three  days  after  the  boat  arrived,  so  we 
are  through  with  him.     If  you  wish  to  know  about  others,  see  the 

letter  of and  you  will  know  all  right     We  send  by  this  trip 

$1,600  in  current  money  in  care  of  Ng  Yun  to  be  handed  to  your  father. 

Instruct  all  newcomers  to  say  that  they  have  never  been  laborers. 
Let  them  all  claim  to  be  merchants.  If  they  should  be  billed  as  people 
belonging  to  such  and  such  a  store  in  California,  and  of  such  and  such 
a  business,  ^ou  must  also  teach  them  how  many  years  they  have  been 
away,  and  it  will  be  all  right.  This  is  because  when  Kwo  Cheung 
arrived  here  inquiries  were  made  of  Kin  Cheune,  of  Sun  Fook  &  Co., 
as  to  how  lonff  he  had  been  away.  There  would  be  no  harm  to  teadi 
those,  also,  who  have  been  billea  as  members  of  stores  in  Hongkong 
that  they  had  better  note  the  street  on  the  right  and  left  of  those 
stores. 

Then,  again,  in  a  letter  received  2d  and  4th  month  (April  or  May^ 
you  speak  of  coming  back  to  this  city.  It  is  my  opinion  that  you  haa 
better  not  return.  You  had  better  stay  and  look  after  things  at  your 
end.  You  know  how  the  times  are  now.  What  do  jou  want  to  come 
back  for?  By  tiiis  boat  receive  $203,  or  $431.50  m  Mexican,  upon 
receipt  of  which  please  duly  note. 

Yours,  respectfully,  Lo  Yu  Tmo. 

Mo  year,  2d  month,  4th  day  (February  23, 1898). 


Translation  of  intercepted  Chinese  letter  from  Lo  Yu  Ting  to  Kam 
Tong,  advising  him  to  send  over  Chinese  laborers  before  possible 
changes  are  made: 

To  Kam  Tong. 

Deab  Nephew:  I  answered  your  letter  and  sent  the  answer  on  the 
21st  of  the  2d  month  (March  12, 1898).  No  doubt  by  this  time  you  have 
seen  it.  You  may  send  on  Lo  Kan  and  N^  Wo  now  as  soon  as  you 
like.  Just  at  present  newcomers  are  coming  in  as  streams  from  a 
fountain — ^in  an  endless  way.  They  are  being  landed  very  expedi- 
tiously. Just  you  send  on  as  many  as  you  can  of  those  you  get  hold  of. 
The  fear  is  that  later  on  there  might  be  changes.  When  you  know 
definitely  when  Lo  Kan  and  Ng  Wo  are  going  to  start  you  must  let 
me  know  by  letter  beforehand,  and  you  must  alio  attend  to  tlie  saying 
of  the  clever  things.  Tell  them  to  come  with  the  wife  and  child  ol 
Looi  Shang.  Doirt  delay.  With  kind  regards. 
Your  maternal  uncle, 


Lo  Yu  Ting. 

Mo  year,  3d  month,  12th  day  (April  2,  1898). 
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Translation  of  intercepted  letter  from  Yu  Ting  relating  to  importa- 
tion of  two  Chinese  prostitutes: 

To  Chan  Kan  Tong. 

Deab  Nephew:  The  two  prostitutes  that  you  sent  over  duly  arrived 
in  San  Francisco.  The  one  called  Ah  Yee  has  already  been  sold  for 
$1,870,  and  had  been  in  a  house  of  ill-fame  several  days  when  suddenly 
several  tens  of  officers  went  round  looking  for  new  goods  and  arrested 
altogether  30  or  40  women  out  of  the  different  houses,  and  Ah  Yee 
among  them.  She  is  now  detained  in  the  Mission  Home  awaiting  trial. 
Don't  know  what  the  outcome  will  be.  When  the  matter  is  settled,  I 
wUl  let  you  know  again. 

Yours,  respectfully,  Lo  Yu  Ting. 


Translation  of  intercepted  letter  from  Lo  Yu  Ting  relating  to  impor- 
tation of  Chinese  prostitutes  and  laborers: 

To  Kam  Tong. 

Deab  Nephew:  Your  favor  received.  As  to  the  traffic  in  girls,  1 
have  carefully  noted  that  part.  I  have  already  sent  word  to  Portland 
to  have  papers  made.  As  yet  the  answer  has  not  been  received  as  to 
whether  or  not  they  can  do  the  business.  According  to  Stuey  Nh  you 
may  just  use  these  two  certificates.  Provided  the  girls  do  not  go  back 
on  their  testimony,  no  trouble  is  anticipated.  My  own  opinion  is  ^at 
on  account  of  the  present  strictness,  it  would  be  better  for  them  not  to 
come.  If  you  can  get  them  aboard  at  Hongkong  and  arrange  other 
matters,  I  leave  that  with  you. 

As  to  the  paper  of .  I  have  already  advised  you,  asking  you 

to  bear  it  in  mind,  etc.,  so  tnat  the  matter  would  soon  be  satisfactorily 
put  through.     Good  news  to  follow. 

P.  S. — ^The  men  whose  cases  our  company  has  been  undertaking  to 
send  over — are  they  to  be  regarded  as  our  company's  people?  Let  me 
have  the  particulars.  All  papers  must  state  that  the  holaers  are  mer- 
chants. This  would  accord  with  the  law.  There  are  a  number  of 
people  not  yet  liberated,  because  their  testimony  does  not  meet  this 
point. 

Respectfully,  Lo  Yu  Ting  (in  writing). 

Lo  Yu  Ting  (in  stamp). 

Mo  year,  4th  month,  10th  day  (May  28,  1898). 


Translation  of  intercepted  Chinese  letter  referring  to  importation 
of  Chinese  laborers  as  "goods,''  and  asking  that  photographs  be  sent 
for  the  purpose  of  preparing  fraudulent  affidavits  of  professional 
witnesses : 

To  Mr.  Mui  Ping. 

Dear  Sir  :  Inclosed  find  letter  speaking  of  brother,  Yu  Ting,  and 
myself  having  some  consultation,  resulting  in  my  immediately  speak- 
ing with  a  friend.     So,  now,  if  you  have  any  **  goods  "  bought  up  please 
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send  on  two  photographs  right  away  so  that  papers  may  be  made  in 
this  city  for  them,  ana  of  a  certainty  they  will  land.     Will  send  all 
particulars  explaining  this  by  next  boat 
With  respect, 

TsuEY  Ng  (in  writing). 
TsuEY  Kei  Shong  (m  stamp). 
Sixth  month,  8th  day  (July  25). 


Translation  of  intercepted  Chinese  letter  to  Kam  Tong  referring  to 
the  importation  of  prostitutes  as  natives  or  as  wives  anadaxighters  of 
merchants: 

To  IQm  Tong. 

Dear  Nephew:  All  your  favors  duly  received.  As  to  the  matter 
of  undertaking  the  cases  of  prostitutes  to  be  sent  over,  I  have  inquired 
of  Deah  Kan  and  party,  ana  they  say  the  amount  for  each  will  be  at 
least  $750  gold,  including  what  has  to  be  done  when  they  arrive, 
payment  to  the  Chinese  Society  of  English  Education,  passage  money, 
and  board.  As  to  getting  them  aboard,  that  is  something  the  export- 
ers will  have  to  attend  to  themselves.  They  will  only  an-ange  for 
their  landing  here,  a  thing  that  is  closel}'  watched.  Should  you  wish 
to  take  it  up,  send  photographs  on  beforehand,  bright  and  early,  so 
that  papers  may  be  made,  sent  back  to  you,  on  which  they  may  go 
aboard  and  come  over,  and  it  will  be  all  right. 
Respectfully,  yours, 

Lo  Yu  Ting. 

The  price  of  landing  each  at  San  Francisco  is  $800,  which  includes 
everything,  even  the  Chinese  Society  of  English  Education,  passage 
money,  and  board.  As  to  going  aboard  at  Hongkong,  that  is  to  be  left 
with  the  exporters  themselves.  Such  photograplS  as  are  on  hand 
please  send  them  on  early. 

The  easiest  way  to  manage  this  business  is  to  have  the  papers  made 
out  and  sent  to  you. 

From  Deah  Poon  Shang. 


Translation  of  intercepted  letter  to  Kam  Tong,  referring  to  importa- 
tion of  two  prostitutes  and  sale  of  one  for  $1,850: 

To  Kam  Tong. 

Dear  Nephew:  All  jour  highly  esteemed  favors  have  come  duly  to 
hand.  The  two  prostitutes  imported  bv  Tsuey  Ng  as  fair  (Omaha 
E3qx)sition)  people  have  arrived  at  San  Francisco  and  one  already  sold 
for  $1,850.  A  aeposit  has  already  been  received,  but  why  is  it  you 
have  not  sent  on  men  for  a  little  time  now,  such  as  you  get  hold  of? 
Tell  them  they  must  act  inunediately. 

Respectfully,  Lo  Yu  Ting  (in  writing). 

Lo  Yu  Ting  (in  stamp). 

Mo  year,  7th  month,  19th  day  (September  3,  1898). 
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Translation  of  intercepted  Chinese  letter  to  E[am  Tong,  referring  to 
new  difficulties  in  the  way  of  newcomers  coming  on  Canton  certificates, 
also  relating  to  the  importation  of  two  Chinese  prostitutes  and  the  sale 
of  one  of  them  for  $1,870: 

To  Kam  Tong. 

Dear  Nephew:  All  your  esteemed  favors  duly  received.  I  now 
write  you  for  the  special  purpose  of  letting  you  know  that  with  refer- 
ence to  undertaking  the  cases  of  newcomers  to  be  sent  over,  the  news- 
Spers  say  that  it  would  be  difficult  for  newcomers  to  come  now  on 
,nton  customs  certificates,  but  that  they  can  come  easily  on  certifi- 
cates issued  by  the  official  of  the  two  Kwongs.  So  the  best  thing  to  do 
would  be  to  arrange  with  the  people  of  that  office  so  as  to  secure  their 
certificates,  upon  which  they  can  be  landed  all  ri^ht.  They  come 
without  any  difficulty.     If  you  can  get  on  to  it,  act  right  away. 

The  two  prostitutes  sent  over  have alreadv  arrived  at  San  Francisco, 
and  the  one  called  Ah  Yee  already  sold  for  $1,870.  She  had  even  been 
assigned  to  a  house  where  she  had  been  several  days,  when  on  the  13th 
instant  (September  27)  suddenly  several  tens  of  officers  went  about 
searching  and  seizing  "new  goods"  from  the  different  houses  of  ill- 
fame^  arresting  altogether  30  or  40  of  them,  Ah  Yee  among  them. 
She  IS  now  detained  at  the  Mission  Home,  pending  trial.  We  don't 
know  at  present  what  the  outcome  is  going  to  be.  When  the  thing  is 
all  over  will  write  about  it  again. 

Respectfully,  • 

Mo  year,  8th  month,  17th  day  (September  25, 1898). 


Translation  of  intercepted  letter  fi'om  Lo  Yu  Ting,  complaining  that 
his  company  has  received  no  importations  of  men: 

To  Kam  Tong. 

Dear  Nephew:  I  have  already  written  to  you  by  the  former  trip 
of  how  the  different  houses  of  prostitution  have  been  raided.  Ah  Yee 
being  among  them.  Now,  however,  through  the  spending  of  a  sum 
money,  she  nas  been  returned  to  us.  There  are  still  a  number  of  them 
detained  at  the  Mission  Home.  I  thought  I  would  just  mention  it  in 
passing. 

As  to  the  matter  of  undertaking  the  cases  of  men  to  be  sent  over, 
none  have  come  to  us  for  several  months.  Why  is  it?  It  is  reported 
that  certificates  made  out  as  formerly  do  not  go  through  as  easily  as 
those  issued  by  the  officials  of  the  two  Kwongs.  If  you  can  get  on 
this  latter  way  send  them  on  immediately.  If  you  can  not,  and  must 
stop  for  the  time  being,  why  still  there  is  some  way  left  by  which  we 
can  work  things. 

Respectfully,  Lo  Yu  Ting. 

Mo  year,  9th  month,  7th  day. 
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Translation  of  intercepted  Chinese  letter  from  Yu  Ting  referring  to 
laborers  coming  in  the  goise  of  merchants  and  students,  stating  uiat 
the  price  is  $200  in  gold,  giving  instructions  as  to  new  inquiries 
regarding  partnership  m  mercantile  firms. 

To  Kam  Tong. 

Dear  Nephew:  The  Doric  has  arrived.  Because  the  Macao  fellows 
have  been  coming  in  such  nimibers  the  newspaper  devils  have  been 
making  quite  a  howl — ^more  than  usual.  Among  those  who  came  over 
were  some  who  did  not  bear  anv  resemblance  to  merchants  to  such  an 
extent  that  the  customs  people  had  to  delay  the  landing  for  the  time 
being.  There  are  some  new  regulations  besides.  Hereafter,  upon 
their  arrival  these  applicants  will  be  asked  as  to  what  store  they  intend 

foing,  who  their  relatives  are.     If  they  should  claim  an  interest  in  any 
rm,  then  their  names  must  appear  in  the  partnership  list  filed  at  the 
custom-house  before  the  law  is  complied  with. 

I  now  send  the  partnership  lists  of  several  firms  that  have  been  filed 
at  the  custom-house.  Tell  those  who  shall  be  newcomers  that  when 
asked  by  the  customs  people  upon  arrival  they  may  answer  according 
to  these  lists  and  it  will  be  all  right.  For  instance,  if  one  is  billed  ajs 
the  partner  of  Sun  Fook  he  might  be  asked,  "Who  is  your  relative 
in  that  firm?"  He  then  might  answer,  *'  Mak  Kim  Cheung  is  my  own 
paternal  uncle."  So  with  others.  We  have  just  receiv^  the  order 
tor  one  by  the  name  of  Mak  Kwo  Cheung.  He  is  a  kind  of  cousin  of 
Mak  Kim  Cheung.  This  man  is  young,  so  he  may  pass  for  a  student 
coming  to  the  United  States  to  learn  English.  The  price  in  his  case  is 
agreed  to  be  $200  gold.  I  inclose  also  a  letter  to  him  to  tell  him  to  go 
to  Canton  and  look  to  Yip  Ching  Tseung  for  directions,  etc. 

From 

Yu  Ting. 

Ting  year,  9th  month,  18th  day  (October  23,  1898). 


Translation  of  intercepted  Chinese  letter  from  Lo  Yu  Ting  relating 
to  the  importation  of  two  Chinese  prostitutes. 

To  Chan  Kam  Tong. 

Dear  Sm:  Your  favor  received  and  contents  duly  noted.  As  to  the 
matter  of  papers,  the  letter  received  from  Ng  Yun  says  such  papers 
may  be  obtained  at  Hongkong.  I  inclose  his  letter  to  you,  from  wnich 
you  will  understand  everything.  If  Ng  Yun  decides  to  go  in  with 
us,  why  just  you  take  charge  of  matters  and  put  things  through.  I 
suppose  if  papers  are  issued  from  the  consulate's  or  registrar-generaVs 
offices  we  must  make  use  of  the  god  wealth  before  tilings  can  be  all 
right.  Well,  just  guide  yourself  according  to  circumstances,  only  so 
tlmt  trouble  can  be  avoided.  I  now  send  you  in  return  two  papers  for 
girls.  These  papers  cost  $760  each.  They  come  from  the  joint  schemes 
of  Tsuey  Ng  and  Ching  Suey.  If  you  have  a  scheme  of  vour  own,  then 
deliver  these  papers  to  Suey  Lun,  of  Hongkong,  and  it  will  be  all 
right 

Very  respectfully, 

Lo  Yu  Ting. 

Eleventh  month,  26th  day  (17th  day  of  December. 
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Translation  of  intercepted  Chinese  coaching  papers  giving  answers 
to  be  made  by  applicant  and  witness  in  typical  case  of  an  alleged 
native. 

Chinese  "coaching  paper''  intercepted  by  Inspector  Sanches, 
brought  to  the  office  by  Inspector  Tippett,  and  translated  by  J.  E. 
Grar(uier.  The  party  is  callea  Tse  Cheung  in  the  manifest,  and  holds 
ticket  No.  169,  of  the  Oaelic^  arriving  at  the  port  on  the  30th  of  Sep- 
tember, 1898.  The  "coaching"  paper,  of  which  this  is  a  translation, 
was  intercepted  January  4,  1899. 

"Tse  Shek  Shang. — Case  name,  Cheng  Chan;  33  years  of  age; 
that  I  was  born  upstairs  of  Quong  Cheung,  Washington  street, 
Stockton,  in  the  fouilh  year  of  the  reign  of  Tung  Chee  (1865);  father's 
name,  Cheng  Kee  York;  mother's  maiden  name,  Miss  Lee;  younger 
brother's  name,  Cheng  Tsung  Heung;  this  year,  23;  father's  age,  58; 
mother's  age,  60. 

"  Cheng  Tsung  Heung  returned  to  China  when  three  years  old. 

"  Cheng  Chan  returned  to  China  14  years  old — with  father,  mother, 
and  younger  brother — 4  people  altogether — in  the  4th  year  of  Kwong 
Sui,  8th  month  and  4th  day  (Aug.  30,  1878),  by  the  "Tokio," 

"  Cheng  Chan,  Kwong  Sui  15th  year,  11th  month,  4th  day  (Nov.  25, 
1889),  returned  alone  to  this  country  by  the  "Rio." 

"  Cheng  Chan  returned  to  China  when  14  years  old. 

"Tsung  Heung  was  also  born  upstairs  of  Quong  Cheung's. 

"  Father  and  mother  are  now  in  China. 

"  Do  not  let  anv  man  see  this.  Get  a  little  book  and  copy  this  into 
it.     Don't  fold  this  up  in  this  piece  of  foreign  paper.     It  will  be  all 

"Coaching"  paper  No.  2,  that  was  intercepted  with  the  above,  pre- 
pared for  alleged  brother  and  witness: 

"Cheng  Chan,  this  year  33,  with  the  firm  of  Wing  Hing  on  Com- 
mercial St.  I  was  born  in  Stockton.  My  brother  Tsung  Heung  this 
year  is  23,  both  Kwong  Sui  2nd  year,  4th  month,  12th  day  (April  5, 
1876),  in  Stockton,  2na  story  of  Kwong  Cheung's.  There  was  only 
our  one  family  there.  No  other  people  there.  I  have  no  sisters.  I 
went  home  to  China  with  father,  mother,  and  brother — four  of  us 
altogether — by  the  "Tokio,"  Kwong  Sui  4th  year,  8th  month.  4th  day 
(Aug.  30, 1878).     My  people  are  of  the  Kam  Ch u  Po  village.     Returned 

^alone  to  California  by  the  "Rio,"  Kwong  Sui  15th  year,  11th  month. 

'4th  day  (Nov.  25,  1889),  All  our  grandparents  are  dead.  Father  ana 
mother  are  living.  Father  is  retired  from  business,  living  at  home. 
My  younger  brother,  Tsung  Heung,  when  at  home  studied  and  lived 
in  the  same  house  with  father  and  mother.  We  two  brothers  are  not 
yet  married. 

"About  the  third  month  proper  of  this  year  (April,  1898)  I  sent 
$130  to  Hop  Yik,  etc.,  of  Hongkong,  for  them  to  send  my  brother 
over  on.  I  sent  for  my  brother  to  go  back  to  Stockton  to  learn 
English  and  to  go  into  some  mercantile  business  at  Stockton,  in  the 

store  of ,  to  have  an  interest  of  about  $500.     This  latter  is  not 

quite  decided — will  be  decided  when  landed.  I  received  his  photo- 
graph in  the month.     I  signed  an  aflSdavit  in  the  lawyer's  office. 

The  lawyer  read  the  affidavit  over  to  me  before  I  signed.  I  also  went 
to  the  notary's.  I  have  also  been  down  to  the  mail  dock  and  have  seen 
Tsung  Heung.    I  am  quite  sure,  and  there  is  no  mistake.     I  was  11 

Digitized  by  VjOOQIC 


488  CHINESE    EXCLUSION. 

years  old  when  Tsung  Heung  was  born.  1  remember  three  or  four 
people  out  of  those  that  attended  the  feast  given  in  his  honor  when  he 
nad  become  just  one  month  old.  One  was  Chan  Seung,  one  Yip 
Nang,  and  one  Lee  Fook.  The  others  I  have  forgotten.  The  feast 
was  given  in  the  store.  I  remember  there  were  three  or  four  tables 
spread  out." 
Translated,  San  Francisco,  January  6, 1899. 
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CHINESE   IMMIGRATION   INTO    THE    PHILIPPINE 

ISLANDS. 


TTRATITNQ  BEFORE  THE  COMMITTEE  ON  IMMIGEATION,  X7NITED 
STATES  SENATE,  IN  RELATION  TO  THE  IMMIGRATION  OF 
CHINESE  PEBSONS  INTO  THE  PHILIPPINE  ISLANDS. 


Washington,  D.  C,  Ma/rch6^  1902. 

The  committee  met  at  2  o'clock  p.  m. 

Present:  Senators  Penrose  (chairman),  Fairbanks,  Lodge,  Dilling- 
ham, Dryden,  arid  Patterson;  also  Representative  Hitt. 

Hon.  William  H.  Taft,  civil  governor  of  the  Philippine  Islands, 
appeared  before  the  committee. 

STATEMENT  OF  OOVEENOE  WILLIAM  H.  TAFT. 

The  Chairman.  The  committee  has  asked  you  to  be  present,  Gov- 
ernor, to  enlighten  it  on  the  provisions  of  the  bill  (S.  2960)  to  prohibit 
the  coming  into  and  to  regulate  the  residence  within  the  Unitea  States, 
ita  Territories,  and  all  possessions  and  all  territory  under  its  jurisdic- 
tion, and  the  District  of  Columbia,  of  Chinese  persons  and  persons  of 
Chinese  descent,  introduced  by  Senator  Mitchell.  If  you  will  kindly 
furnish  the  conmaittee  with  such  information  and  recommendations  as 
you  may  have  in  mind  we  shall  be  very  greatly  indebted  to  you. 

Governor  Taft.  Mr.  Chairman* and  gentlemen,  1  feel  considerable 
embarrassment  in  talking  to  the  committee  on  this  particular  subject, 
because  the  consideration  of  it  we  in  the  Commission  have  postponed, 
and  likewise  we  have  postponed  investigation  into  it,  because  there  are 
so  many  other  matters  which  we  regard  as  more  pressing. 

When  we  went  to  the  Philippines  we  found  in  force  the  exclusion 
act  now  in  force  extended  to  those  islands  by  a  proclamation  of  Gen- 
eral Otis,  with  the  approval  of  the  President,  lam  not  sure  whether 
it  was  an  Executive  order  or  whether  it  was  an  order  by  General  Otis. 

The  Chairman.  Is  the  exclusion  there  similar  to  that  which  applies 
to  the  mainland  of  the  United  States? 

Governor  Taft.  Yes,  sir.  There  are  some  exceptions,  1  believe, 
which  the  military  governor  allowed,  but  they  are  so  small  that  it  is 

Ei-actieally  the  same  as  that  applying  in  the  United  States.     We  never 
ave  disturbed  it. 

The  Chairman.  How  long  has  that  act  been  in  operation? 
Governor  Taft.  I  think  it  is  three  years. 
The  Chairman.  That  is  the  existing  law? 
Governor  Taft.  Yes,  sir. 

Wfe  have  had  applications  from  the  Tabacalera  Company,  for  instance 
(I  do  not  rememoer  any  other  company),  for  permission  to  admit 
skilled  Chinese  labor,  because  they  said  they  could  not  get  sufficient 
Filipino  skilled  labor  to  erect  the  buildings  and  the  plant  necessary  on 
their  tobacco  estates. 
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iDcidentally,  among  the  members  of  the  Commission  there  has  been 
some  casual  discussion,  but  it  has  been  altogether  casual,  and  the  gen- 
eral conviction  on  the  part  of  the  Commission,  I  think,  has  been  that 
the  Chinese  ought  not  to  be  allowed  to  come  into  the  islands,  though 
it  has  been  suggested  that  some  exceptions  mi^ht  be  made  with  respect 
to  skilled  labor  and  possibly  cooly  labor  in  uie  construction  of  very 
large  works. 

The  Chairman.  What  is  the  desire  of  the  Filipino  people  themselves 
on  the  subject? 

Governor  Tapt.  They  are  very  much  opposed  to  the  generfd  admis- 
sion of  Chinese.  It  has  a  political  bearing  which,  if  general  Chinese 
immigration  be  made  possible,  would  give  us  a  great  deal  of  trouble. 

The  Chairman.  Approximately,  how  many  Chinese,  in  your  opin- 
ion, are  in  the  islands? 

Governor  Taft.  There  are  50,000  in  the  city  of  Manila.  That 
would  be  one-sixth  of  the  jwpulation  of  Manila.  That  proportion  to 
the  population  is  not  maintained  through  the  islands.  Incleed,  I  should 
be  very  much  surprised  if  any  proper  census  showed  more  than  250,000 
Chinese  in  the  whole  archipelago,  and  my  judgment  is  there  are  not 
more  than  a  hundred  and  nfty  thousand. 

The  Chairman.  Are  there  many  half-breeds — ^Filipino  and  Chinese? 

Governor  Taft.  Yes,  sir;  there  are  a  great  number  of  those.  If 
vou  do  not  limit  it  to  half-breeds,  but  extend  it  those  who  have  Chinese 
.blood  in  them,  there  are  a  great  number. 

The  Chairman.  That  is  what  I  mean. 

Governor  Taft.  There  are  provinces,  like  the  province  of  Pam- 
pamga,  in  which  there  is  a  visible  admixture  of  Chinese  blood,  coming 
down  for  hundreds  of  years. 

The  Chairman.  Are  people  of  those  mixed  races  classed  as  Chinese 
or  Filipinos? 

Governor  Taft.  They  are  all  classed  as  Filipinos,  except  the  men 
with  the  pigtail,  who  were  born  in  China. 

The  Chairman.  Would  it  be  your  thought  that  those  people  should 
be  kept  out  of  the  United  States  as  well  as  the  full-blooded  Chinese? 

Governor  Taft.  No,  sir.  They  are  Filipinos,  pure  and  simple. 
They  are  just  as  strong  in  their  prejudices  against  the  Chinese  as  are 
the  Filipinos. 

The  Chairman.  Have  they  some  technical  local  designation  there? 

Governor  Taft.  If  you  ask  whether  a  man  is  a  Chinese  mestizo,  of 
course  it  is  understood.  If  you  ask  whether  a  man  is  a  mestizo  or  an 
Indio,  if  he  has  Chinese  blood  in  him  onlj,  with  Filipino  blood,  he 
will  be  called  an  Indio.  If  you  say  a  man  is  a  mestizo,  it  is  generally 
understood  among  them  that  it  means  a  Spanish  mestizo. 

The  Chairman.  What,  chiefly,  are  the  occupations  of  the  Chinamen 
who  are  at  present  in  Manila? 

Governor  Taft.  Half  of  them — perhaps  more  than  that — are  coolies. 
A  small  proportion  of  the  rest  are  skilled  laborers  and  the  remainder  are 
shopkeepers. 

The  Chinaman  comes  in  ordinarily  as  an  unskilled  laborer,  and  he 
changes  after  he  has  been  there  a  few  months  to  be  a  small  trader  or 
a  peddler,  and  his  talent  for  trading  makes  him  very  successful.  It 
makes  him  drive  out  of  trade  the  Filipinos  with  whom  he  comes  in 
competition,  and  it  is  the  competition  in  ti-ade  which  has  created  the 
intensity  of  feeling  against  the  Chinaman. 
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The  Chairman.  Is  there  much  direct  trade  between  Manila  and 
China? 

Govemor  Taft.  Oh,  yes;  there  is  a  great  deal  of  trade  between 
Manila  and  Hongkong,  and  a  great  deal  of  the  steerage-passenger  busi- 
ness on  steamers  is  composed  of  Chinamen  going  to  China  and  China- 
men returning  to  the  Philippines,  because  there  is  a  great  deal  of  that 
trade  during  one  season  of  the  year. 

The  Chairman.  In  your  opinion  will  there  be  a  sufficient  supply  of 
effective  labor  for  the  development  of  the  Philippine  Islands  without 
admitting  the  Chinese? 

Governor  Taft.  That  is  rather  a  hard  question  to  answer.  I  do  not 
think  there  will  be  a  sufficient  supply  of  skilled  labor,  because  the 
extent  has  been  tested  already,  and  the  amount  of  it  is  so  small  that 
development  in  manufacturing,  in  construction,  and  among  machinists 
is  almost  impossible  without  allowing  skilled  labor  to  come  in  under 
restrictions  which  will  enable  us  to  cause  their  removal  from  the 
islands  after  we  have  secured  a  sufficient  supply  of  skilled  labor  from 
the  Filipinos  by  manual-training  schools  and  by  the  very  presence  of 
the  Chinamen. 

I  should  like,  in  this  connection,  if  I  may,  Senator  Penrose,  to  read 
a  passage  from  a  letter  which  I  have  just  received  from  Acting  Gov- 
ernor Wright. 

The  Chairman.  Make  your  statement  in  your  own  way.  I  merely 
desired  to  ask  you  a  few  questions  while  they  were  fresh  in  my  mind 
relating  to  matters  which  nave  been  under  consideration  by  the  com- 
mittee.    Proceed  inyour  own  way. 

Governor  Taft.  The  fact  that  the  government  bill  is  before  Congress 
and  known  to  be  in  that  situation  has  aroused  a  great  deal  of  interest 
in  the  Philippines  and  has  led  a  good  many  different  people  to  take 
action  with  respect  to  the  Chinese  matter  who  were  entirely  quiet  when 
I  was  there.  Now,  General  Wright,  as  a  member  of  the  Commission, 
has  heard  all  of  the  applications.  I  have  first  a  direct  communication 
from  the  secretary  of  the  American  Chamber  of  Commerce  of  Manila: 

'* American  Chamber  of  Commerce  of  Manila, 

"Office  of  the  Secretary, 

''Manila,  P.  /.,  Jarmary  ^7,  190Z. 
*'  Sir:  I  have  the  honor  to  inclose  a  petition  to  Congress  which  this 
chamber  hopes  meets  with  your  approval,  and  that  through  your  influ 
ence  same  will  be  presented  to  Congress  in  such  a  manner  that  the 
desired  legislation  will  be  made,  the  enactment  of  which  is  now  badly 
needed. 

''Very  respectfully,  "  Roger  ap  C.  Jones, 

''Secretary. 
"  His  Excei^lf.ncy  Governor  Wm.  H.  Taft, 

"  Washmgto7i,  D.  (7." 

The  petition  to  Congress  is  as  follows: 

''the  AMERICAN  CHAMBER  OF  COMMERCE  OF  MANILA. 

"An  appeal  to  Congress  for  the  enactment  of  laws  allowing  coolie 
labor  to  enter  the  Philippine  Islands,  under  such  restrictions  and  laws 
as  the  Philippine  Commission  may  from  time  to  time  enact 
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^^To  the  Congress  of  the  United  States  o^  America: 

''The  American  Chamber  of  Commerce,  of  Manila,  P.  L,  respect- 
fully represents  to  your  honorable  body: 

''That  hj  authority  and  under  instruction  of  resolution  adopted  at 
a  full  meeting  of  this  chamber  held  on  the  3d  day  of  January,  1902, 
this  chamber  does  petition  and  earnestly  request  the  enactment  of 
laws  by  Congress  allowing  coolie  labor  to  enter  the  Philippine  Islands, 
under  such  restrictions  and  laws  as  the  Philippine  Commissioo  may 
from  time  to  time  enact. 

"The  present  restrictive  law  does  not  benefit  the  Filipinos,  nor  is 
it  of  benefit  to  anyone.  This  labor  will  not  enter  into  competition 
with  American  labor,  and  its  entry  into  the  Philippine  Islands  is  imper- 
atively needed. 

"Tobacco,  hemp,  and  sugar  plantations  are  only  partially  cultivated 
by  reason  of  insufficiency  of  manual  laborers.  There  are  at  present 
peoj)le  in  the  city  of  Manila  who  came  here  for  the  purpose  of  invest- 
ing in  plantations  and  to  cultivate  them  upon  lines  far  in  advance  of 
the  primitive  ideas  now  in  vogue.  Investors  are  compelled  to  either 
leave  these  islands  or  await  sucn  time  as  laborers  can  be  secured.  This 
being  the  situation  at  present,  without  this  legislation  the  Philippine 
Islands  can  not  be  properly  developed. 

"Building  in  the  city  or  Manila  has  been  retarded  for  months,  and 
only  since  the  quarantine  has  been  raised  and  those  Chinese  entitled  to 
land  have  returned  to  these  islands  has  building  actively  revived. 

"For  the  development  of  these  islands  the  urgent  necessity  for  the 
immediate  enactment  of  such  laws  can  not  be  placed  too  strongly  before 
Congress.  For  which  relief  this  chamber,  composed  of  American 
citizens  representing  the  commercial  interests  of  the  Philippines,  does 
most  respectfully  pray. 

"RoGEB  AP  C.  Jones,  Secretary.-^ 
"T.  E.  Green,  President.'' 

Here  is  a  communication  I  have  from  General  Wright,  which  was 
received  by  the  last  mail,  two  or  three  days  ago: 

"  I  take  it  for  granted  that  among  the  important  topics  of  discussion 
between  you  ana  the  authorities  at  Washington  will  be  the  insular 
policy  as  to  the  exclusion  or  admission  of  Chinese.  It  is  a  subject 
which  we  have  discussed  frequently  and  upon  which,  I  believe,  we  are 
agreed.  1  think  it  well  to  say,  however,  in  view  of  the  multiplicity 
oi  subjects  upon  which  you  have  to  deal,  that  you  may  not  overlook 
it,  that  in  my  judgment  it  is  extremely  important  that  should  it  be  the 
policy  of  the  Executive  and  Congress  to  continue  the  exclusion  of 
Chinese  from  the  United  States  by  treaty  and  legislation  as  heretofore, 
it  is  very  important  that  these  laws  should  not  be  enforced  in  their 
entirety  here.  The  Filipino  laborer  as  he  is  can  not  be  reHed  on  at 
this  time  for  steady  work.  I  think  it  very  probable  that  under 
American  administration,  as  his  horizon  broadens  and  his  wants 
increasCj  his  dis|X)sition  to  work  in  order  to  gratify  those  waats  and 
better  his  condition  will  increase  proportionately.  But  that  is  a  work 
of  time  and  education.  It  is  very  doubtful  if  to-day  any  large^  public 
work  could  be  successfully  carried  to  completion  without  grealb  delay 
and  increased  expenses  with  Filipino  laborers  alone.  The  number  of 
Filipino  mechanics  and  other  skilled  laborers  are  extremely  few  and 
confined  to  a  small  number  of  trades. 
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"So,  then,  if  railroads  and  other  works  of  internal  improvement  are 
to  be  constructed,  and  shipyards,  manufactures,  etc.,  are  to  spring  up 
in  these  islands,  reliable  labor  becomes  a  necessity.  Without  it  but 
little  real  progress  can  be  made  for  a  long  time  to  come.  I  do  not 
mean  by  this  statement  to  say  that  we  ou^ht  to  throw  the  Philippine 
ports  open  to  the  free  immigration  of  Chmese,  for  I  do  not  believe 
that  this  ought  to  be  done.  I  do  mean,  however,  to  assert  that  our 
ports  here  should  not  be  hermetically  sealed  against  them,  and  that 
either  Congress  should  itself  provide,  or,  what  would  be  better,  give 
the  government  established  here  the  authority  to  provide,  for  their 
admission  under  proper  limitations.  These  limitations  may  be  made 
stringent  enough  to  require  their  removal  whenever  the  necessity  for 
their  importation  ceases  to  exist.  Persons  or  corporations  requiring 
the  use  of  either  skilled  or  unskilled  laborers  might  be  required  to  give 
bond  and  security  for  their  return  to  China  after  a  specified  time  or  on 
demand  of  the  government  here. 

"  Inclosed  1  send  you  a  communication  from  Messrs.  Cameron  & 
McLaughlin  on  this  subject,  which  seems  to  me  to  state  the  case  fairly 
well  and  which  is  worth  perusal.  A  few  days  since  I  had  a  visit  from 
a  Mr.  Twentyman,  who  is  the  managing  director  of  the  great  ship- 
building firm  of  Boyd  &  Farnham,  of  Shanghai,  who  was  brought  m 
by  Messrs.  Cameron  &  McLaughlin.  He  stated  that  he  was  very 
much  impressed  with  Manila  as  the  site  for  a  great  ship  building  and 
repairing  establishment,  and  that  he  would  l>c  glad,  either  alone  or  in 
conjunction  with  American  capitalists,  to  build  one  here  if  he  were 
assured  that  he  might  bring  in  Chinese  skilled  labor,  and  that  he  was 
willing  to  do  so  under  any  reasonable  guaranty  as  to  their  return.  I 
understand  there  are  several  other  industries  awaiting  the  action  of 
our  Government  with  reference  to  the  Chinese  labor  question." 

This  is  the  communication  from  Cameron  &  McLaughlin,  which  I 
will  read,  if  I  may,  Mr.  Chainnan. 

The  Chairman.  Certainly. 

Governor  Taft.  It  is  as  follows: 

"Cameron  &  McLaughlin, 
**  Manufacturers'  Agents,  Calle  Camba  111,  Binondo, 

"Manila,  1\  /.,  Jamiary  3^  1902. 
"Hon.  Luke  E.  Wright, 

^Acting  Governor  Philippine  lakmd^,  Manilu^  P.  L 

*'  Sir:  We  beg  to  respectfully  submit  for  your  consideration  the  fact 
that  there  is  a  great  scarcity  of  mechanics  and  skilled  laborers  in  these 
islands,  and  it  is  doubtless  within  your  personal  knowledge  that  this 
circumstance  precludes  the  possibility  of  any  new  industrial  enterprise 
being  successfully  undeitaken  here  on  a  large  scale.  Skilled  American 
workmen  are  unfortunately  unable  to  endure  the  great  strain  of  physical 
labor  in  this  enervating  climate,  and  the  law  prohibits  the  importation 
of  skilled  labor  from  China.  Those  who  are  anxious  to  open  up  any 
new  business  in  the  Philippines,  which  involves  the  employment  of 
an  considerable  number  of  skilled  laborers,  are  therefore  placed  at 
great  disadvantage  as  compared  with  Singapore,  Hongkong,  and  com- 
peting ports  in  China. 

"AS  American  citizens  representing  American  interests  here,  and 
being  identified  with  the  development  of  these  islands  and  interested 
in  everything  appertaining  to  their  welfare,  and  being  desirous  of  see- 
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in^  Manila  become  the  foremost  city  of  the  Far  E^t  commercially  and 
industrially,  we  earnestly  and  most  respectfully  place  this  before  you, 
and  trust  that  you  will  consider  the  advisability  of  submitting  a  spe- 
cial report  on  the  subject  to  His  Excellency  the  President  of  the  Unit^ 
States,  through  the  honorable  Secretary  of  War,  to  the  end  that  a  rec- 
ommendation may  be  made  to  Congress  to  authorize  skilled  labor  to 
be  admitted  from  China  into  the  Philippines,  under  such  restrictions 
upon  the  employers  who  introduce  such  labor  as  will  enable  the  col- 
lector of  customs  at  Manila  to  safeguard  all  of  the  provisions  of  the 
Congressional  act  herein  proposed. 

"In  view  of  the  great  scarcity  of  artisans  and  mechanics  in  these 
islands,  we  beg  to  respectfully  represent  that  it  would  unquestionably 
be  in  the  interests  of  the  public  generally  if  it  might  be  admissible  to 
introduce  skilled  labor  from  China  under  reasonable  restrictions.  In 
no  other  way  can  the  people  of  these  islands,  notably  the  people  of 
Manila,  compete  with  other  cities  of  the  Far  East  in  industrial  and 
manufacturing  entei-prises. 

"There  is  but  little  skilled  labor  in  these  islands,  and  what  there  is 
is  very  imperfect.  By  the  introduction  of  skilled  labor  from  Singa- 
pore and  Hongkong  a  tremendous  Hmpetus  would  be  given  to  trade, 
and  the  benefit  to  all  the  people  of  the  rhilippines  would  be  felt  imn^e- 
diately.  With  artisans  of  the  highest  skill  all  work  requiring  trained 
mechanics  could  be  performed  letter  and  cheaper,  ana  in  time  these 
skilled  artisans  coula  instruct  a  class  in  the  Philippines  who  would  be 
capable  to  do  the  work — that  is  to  say,  apprentices  could  be  obtained 
here  from  among  the  natives  to  assist  the  skilled  workmen  brought 
here  at  the  start,  and  these  apprentices  would  thus  learn  the  various 
trades,  and  in  this  way  these  islands  would  in  a  few  years  furnish  all 
the  skilled  mechanics  and  artisans  that  the  growing  industries  would 
require. 

"The  insular  Philippine  government  would  in  this  way  be  practi- 
cally establishing  a  great  manual-training  school,  without  cost  to  the 
people,  for  the  education  and  instruction  of  the  rising  generation  in 
the  industries  and  trades,  and  would  thus,  in  so  far  as  the  manufactur- 
ing industries  in  these  islands  are  concerned,  be  doing  prec*isely  what 
the  Government  is  now  doing  so  well,  but  at  large  expense,  in  the 
matter  of  general  education,  tnat  is,  fitting  the  natives  for  the  higher 
deerrees  and  responsibilities  of  citizenship. 

"  Until  some  general  provision  is  made  for  the  introduction  of  skilled 
labor  from  China  it  will  be  impossible  for  any  company  or  syndicate, 
however  great  its  capital,  or  even  for  the  insular  government  with  all 
its  resources,  to  economically  and  successfully  undertake  any  great 

f)rivate  or  public  work,  such  as  the  building  of  steam  railways  on  a 
arge  scale  in  a  limited  time,  with  a  view  to  the  early  development  of 
the  immense  natural  resources  of  these  islands.  Without  this  skilled 
labor  it  would  in  like  manner  be  impossible  to  institute  any  great  ship- 
building enterprise,  or  other  project  that  would  result  in  the  expendi- 
ture of  large  sums  of  money,  which  would  require  the  employment  of 
labor  on  a  scale  suflSciently  large  to  speedily  result  in  the  general 
betterment  of  the  conditions  of  all  the  people. 

"It  is  a  well-known  fact  that  a  number  of  men  have  visited  Manila 
during  the  jMist  year,  chiefly  from  the  United  States,  but  some  from 
other  countries,  with  the  object  of  establishing  industrial  enterprises 
in  this  city  to  convert  the  hard  woods  and  otEer  native  products  of 
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these  islands  into  manufactured  articles  and  supply  the  demand  for 
such  goods  in  China  and  other  countries  in  the  Far  E^st.  It  is  an 
unfortunate  fact  that  while  Manila  has  all  the  natural  advantages 
desired  in  a  manufacturing  town  it  has  been  impossible  for  any  of 
these  great  enterprises  to  be  undertaken  simply  because  of  the  inabil- 
ity to  secure  skilled  artisans  here,  or  to  bring  them  in  from  China.  It 
is  manifestly  most  unfortunate  for  the  prestige  and  supremacy  of 
Manila  as  a  conunercial  and  manufacturing  city  that  no  authonty  has 
been  vested  in  the  governor  of  these  islands  to  authorize  the  introduc- 
tion of  skilled  labor  from  China,  in  ca«es  where  it  is  obviously  advan- 
tageous to  every  interest  of  the  government  and  the  people  of  the 
Philippines. 

''It  IS  well  known  to  every^  person  who  has  had  occasion  to  investi- 

Site  the  subject  that  the  Philippine  Islands  do  not  possess  the  skilled 
bor  that  is  necessary  to  carrv  out  any  public  or  private  work  of  con- 
siderable magnitude.  To  undertake  this  with  the  unskilled  workmen 
who  are  now  here  would  mean  a  question  of  many  years  to  perform  a 
work  which  could  be  readily  done  by  skilled  Chinese  workmen  in  as 
many  months. 

''  In  so  small  a  matter  as  that  of  repairing  the  little  coasting  vessels 
that  ply  in  the  interisland  trade  the  annuaT  loss  is  very  large,  owing 
to  the  detention  of  ships  in  docks,  arising  from  want  of  skilled  labor. 
The  ships  that  can  be  most  successfully  operated  in  the  trade  of  these 
islands  are  those  of  very  light  draft.  Many  of  these  can  not  safely 
cross  the  rough  China  Sea  for  repairs.  The  time  lost  here  in  waiting 
for  repairs,  due  wholly  to  lack  of  skilled  labor,  represents  a  loss  to  the 
shipowners  of  the  islands  of  hundreds  of  thousands  of  dollars  annu- 
ally. This  loss  in  turn  must  be  made  good,  in  part,  at  least,  by  the 
'merchants  and  others  who  use  the  ships,  and  consequently  is  a  tax 
upon  the  industries  and  commerce  of  the  islands,  and  ultimately 
becomes  a  burden  upon  the  people  generally. 

''There  is  also  the  extra  cost  of  insurance  in  sending  a  small  vessel  to 
Hongkong  for  repairs,  it  being  at  least  6  per  cent  oi  the  value  of  the 
boat  each  way,  or  equivalent  U>  12  per  cent  of  the  entire  value  of  the 
vessel  for  insurance  both  ways,  which  is  a  large  item.  Even  at  these 
high  rates,  which  is  a  great  burden  on  the  snipping  interests  of  the 
Philippines,  the  marine  companies  do  not  wish  to  insure  these  small 
boats  to  cross  the  China  Sea. 

"In  view  of  the  foregoing  statement  of  facts,  which  are  largely 
within  your  personal  knowledge,  we  respectfully  reauest  that  you 
will  present  the  matter  to  the  consideration  of  the  Congress  of  the 
United  States,  with  the  recommendation  for  the  necessary  legislation 
to  import  skilled  labor  from  China  into  the  Philippines  when,  in  the 
opinion  of  the  civil  governor  of  those  islands,  the  introduction  of  such 
labor  is  necessary  to  promote  the  public  welfare,  or  under  some  such 
general  law  as  Congress  in  its  wisdom  may  deem  it  expedient  to  enact. 
"Very  respectfully, 

"Camebon  &  McLaughlin. 
"By  Cameron." 

Now,  it  seems  to  me,  Mr.  Chairman,  that  the  best  way  for  Congress 
to  meet  this  problem  is  to  establish  its  policy  with  respect  to  the 
United  States,  and  then  to  treat  the  Philippine  Islands,  so  far  as  con- 
cerns the  introduction  of  Chinese  into  the  United  States,  as  if  it  were 
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a  foreign  country,  and  that  then  the  Commission  or  the  legislative 
body  of  the  islands  be  given  some  power  and  authority  in  its  discre- 
tion to  admit  skilled  labor,  with  provision  for  its  return  within  such 
time  as  the  Commission  may  determine. 

I  should  like  also  to  have  extended  to  the  Commission  the  pjower  to 
allow  unskilled  labor  to  come  in.  Personally,  in  the  Commission,  I 
shall  always  oppose  the  admission  of  unskilled  labor  until  time  has 
elapsed  sufficient  to  enable  us  to  know  that  the  Filipino  unskilled  labor 
can  not  be  used  for  the  purposes  of  labor  in  those  islands.  I  think  it 
can  be.     I  believe  it  is  a  question  only  of  tact  and  organization. 

The  quartermaster's  department  has  done  very  well  in  getting 
laborers,  and  the  city  department  of  Manila  has  had  no  difficulty,  so 
the  street  cleaning  superintendent  has  assured  me. 

We  have  had  great  difficulty  in  securing  a  sufficient  number  of 
laborers  for  the  wagon  road  which  we  are  now  building  from  Pozoru- 
bio  up  to  Baguio,  in  the  province  of  Benguet,  with  a  view  subsequently 
to  the  construction  of  a  railroad,  Benguet  being  the  place  where  we 
desire  to  have  a  sanitarium  established.  But  the  unsettled  conditions 
in  the  islands  and  the  absence  of  intelligent  organization  with  respect 
to  labor  are  two  circumstances  that  I  think  ought  to  delay  any  action 
in  the  matter  of  admitting  unskilled  labor. 

Of  course  that  is  opposed  to  the  interest  of  capitalists  in  Manila  and  of 
capitalists  who  are  investing  capital  in  other  parts  of  the  islands,  because 
the  Chinese  unskilled  labor  now  is  better  than  the  Filipino  labor.  Nev- 
ertheless, it  seems  to  me  that  we  owe  our  first  duty  to  the  Filipinos  to 
do  nothing  which  shall  arouse  the  enmity  of  the  people  and  induce  a 
belief  that  we  are  exploiting  the  islands  or  intena  to  sacrifice  them  to 
exploitation  by  admitting  generally  Chinese  labor.  I  think,  if  we  are 
trusted  with  making  exceptions  to  an  exclusion  law,  it  will  be  found 
that  we  shall  be  much  more  conservative  than  a  good  many  people  in 
the  islands  desire  us  to  be. 

Senator  Fairbanks.  1  wish  to  ask  you  a  few  questions  when  you 
are  through  with  the  matter  upon  which  yoii  are  speaking.  The  first 
question  is  whether  Spain  had  any  exclusion  policy? 

Governor  Taft.  Yes,  sir,  she  did;  but  just  what  the  restriction  was 
I  feel  humiliated  that  I  can  not  tell  you.  But  there  was  a  restriction. 
I  think  it  was  a  restriction  in  the  nature  of  the  payment  of  so  much  a 
head  for  the  admission  of  Chinamen,  but  I  would  not  be  certain. 

Senator  Fairbanks.  That  is  not  so  important  You  have  adopted 
restrictive  measures,  have  you  not? 

Governor  Taft.  Yes,  sir;  substantially  the  exclusion  law  of  the 
United  States  is  enforced  there.  Chinamen  are  permitted  to  go  to 
China  and  return,  I  think,  within  two  years;  that  is,  those  who  have  a 
right  to  be  there. 

Senator  Lodge.  I  should  like  to  ask  you  a  question.  Are  the  Fili- 
pinos very  much  opposed  to  the  coming  in  of  Chinese? 

Governor  Taft  Yes,  sir;  they  are.  1  think  skilled  labor  could 
probably  be  admitted  under  such  restrictions  as  would  cause  no  political 
feeling  at  all.  As  I  think  1  stated  to  your  committee.  Senator  Lodge, 
the  feeling  of  the  people  is  due  largely  to  the  competition  of  the 
Chinese  in  trade;  and  of  course  any  restriction  ought  to  provide  that 
the  men  admitted  should  be  confined  to  skilled  labor. 

Senator  Lodge.  Did  you  not  tell  the  Philippine  Committee  that  the 
CMoese  would  come  there  as  skilled  laborers 
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Governor  Taft.  As  unskilled  laborers. 

Senator  Lodge.  Well,  as  unskilled  laborers,  and  after  working  a 
short  time,  would  save  enough  money  to  start  in  some  small  business? 

Governor  Taft.  Yes,  sir;  the  economy  of  the  Chinese  is  known 
everywhere,  I  suppose,  and  it  exists  in  the  Philippine  Islands  as 
elsewhere. 

Senator  Lodge.  I  asked  that  question  because  it  seemed  to  me  of 
the  last  importance  that  we  should  not  take  anv  step  that  would  be 
odious  in  the  least  degree  to  the  population  of  the  islands,  even  if  by 
so  acting  we  retarded  the  development  there  somewhat. 

Governor  Taft.  Of  course  the  number  of  skilled  laborers  who  would 
be  brought  in  would  be  very  much  less  than  the  number  of  unskilled 
laborers  who  would  be  brought  in  if  they  had  any  opportunity  to 
come  in. 

Senator  Lodge.  Would  it  be  practicable  to  make  a  distinction  at  the 
custom-house  between  skilled  and  unskilled  labor? 

Governor  Taft.  I  think  so.  We  can  do  it  by  binding  the  persons 
responsible  for  the  importation  of  the  Chinese. 

Senator  Lodge.  The  proposition  there  is  for  contract  labor. 

Governor  Taft.     Yes,  sir;  that  is  what  it  amounts  to. 

Senator  Fairbanks.  I  suppose,  without  some  restrictions,  the  Chinese 
would  swarm  into  the  islands? 

Governor  Taft.  They  would.  They  would  come  in  great  numbers. 
I  say  so  because  of  the  attempts  at  fraud  upon  the  present  law. 

Senator  Dryden.  Your  idea  would  be,  if  they  were  admitted  at  all, 
to  admit  them  in  very  small  numbers — a  very  few  of  them? 

Governor  Taft.  x  es,  sir. 

Senator  Dryden.  Just  enough  to  meet  the  demands  of  business? 

Governor  Taft.  It  would  be  a  little  difficult  to  prepare  a  law,  unless 
you  exercised  favoritism,  for  the  admission  of  skilled  labor  which  did 
not  allow  certain  skilled  labor  to  come  in  for  everyone  who  would 
give  proper  security  for  their  return  and  to  see  tnat  they  did  not 
engage  in  anything  other  than  skilled  labor. 

Senator  Dryden.  Is  it  your  idea  that  if  it  is  left  with  the  local 
governmental  powers  there  the  matter  could  be  handled  more  judi- 
ciously than  it  could  be  governed  by  rigid  laws? 

Governor  Taft.  I  think  it  would  be.  Of  course,  generally,  I  think 
the  policy  to  be  pursued  in  regard  to  the  government  for  the  Philip- 
pines is  for  Congress  to  place  restrictions  upon  the  general  powers  of 
the  Commission,  and  to  allow  the  Commission  to  work  out  the  details 
to  meet  those  i)eculiar  local  and  temporary  conditions  which  Congress 
can  not  be  expected  to  know  or  anticipate. 

Senator  Lodge.  Would  there  be  any  feeling  of  hostility  engendered 
by  the  introduction  of  contract  labor  there? 

Governor  Taft.  I  think  not,  sir.  I  think  we  could  so  limit  it  that 
there  would  not  be.  The  question  of  skilled  labor  is  really  one  of 
emergency  as  presented  here,  and  of  course  the  number  oi  skilled 
laborers  who  could  be  introduced  would  be  quite  small  comparatively. 

Senator  Fairbanks.  Have  you  any  idea  as  to  the  approximate  num- 
ber that  would  be  required? 

Governor  Taft.  No;  I  have*  not.  It  would  be  only  a  guess.  I 
should  not  think  more  than  ten  thousand  at  the  utmost. 

Senator  Dryden.  Would  it  be  a  practicable  thing  to  provide  in  the 
law  that  the  Chinese  might  be  admitted  in  the  discretion  of  the  local 
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government,  but  no  number  exceeding  a  certain  miximum  should  be 
admitted  in  any  one  year? 

Governor  Taft.  1  do  not  know  whether  that  would  be  the  best  form 
of  restriction. 

The  Chairman.  Make  it  a  general  miximum  and  provide  that  not 
more  than  ten  thousand  shall  be  admitted.  Would  not  that  be  better? 
Let  it  apply  to  either  one  year  or  ten  years,  but  that  the  total  number 
of  Chinamen  admitted  under  such  exemption  shall  not  be  in  excess  of 
ten  thousand  skilled  laborers. 

Governor  Taft.  Possibly  that  would  work.  But  I  should  dislike, 
with  my  very  indefinite  knowledge  of  the  requirements  and  of  the 
situation,  to  have  the  restrictions  so  framed  on  confidence  in  my  state- 
ment. We  could  try  it  for  a  year  or  six  months;  then  we  would  know 
what  to  do,  probably.  However,  it  miffht  delav  us  a  good  deal  by  hav- 
ing to  come  back  to  Congress  to  get  additional  legislation. 

Senator  Lodge.  We  know  from  experience  in  this  country  that 
Chinese  labor,  both  skilled  and  unskillea,  is  very  ingenious  in  evading 
the  law  and  getting  in  as  merchants  and  students  even  under  those  very 
narrow  restrictive  classes. 

Governor  Taft.  Yes,  sir. 

Senator  Lodge.  Would  it  not  be  almost  impossible  to  prevent  large 
and  extensive  frauds  by  people  coming  in  as  sldlled  laborei*s?  - 

Governor  Taft.  Of  course  the  Chmaman  is  the  greatest  smi^ggler 
in  the  world,  and  his  capacity  for  counterfeiting  identity,with  our  Ewk 
of  power  to  distinguish  one  from  the  other 

Senator  Lodge.  Preciseljr. 

Governor  Taft.  Gives  him  an  advantage  in  that  respect.  But  I 
think  that  the  regulations  we  have  now  in  force  are  keeping  the  China- 
men down  to  the  number  who  are  entitled  to  come  in. 

Senator  Fairbanks.  How  many  have  been  admitted  in  the  last  two 
years  under  your  present  restrictive  laws? 

Governor  Taft.  You  can  count  them  on  your  hands,  so  far  as  I 
know. 

Senator  Fairbanks.  Do  you  now  admit  skilled  laborers? 

Governor  Taft.  No. 

Senator  Lodge.  Not  unless  they  have  been  in  the  Philippines  before. 

Governor  Taft.  It  is  the  same  restriction  that  you  have  in  your  own 
law.^ 

Senator  Fairbanks.  You  have  simply  embodied  in  your  laws  our 
immigration  laws? 

Governor  Taft.  Yes,  sir;  that  is  all. 

The  attitude  of  the  Commission,  I  may  say,  is  very  much  influenced 
by  the  consideration  Senator  Lodge  has  stated.  We  are  very  anxious 
that  nothing  we  shall  do  in  this  matter  shall  prejudice  us  with  the  Fili- 
pino people. 

Senator  Lodge.  Precisely.  Ought  not  that  to  be  the  dominant 
consideration? 

Governor  Taft.  I  think  it  ought  to  be,  but  I  do  not  think  it  ought 
to  frighten  us  from  taking  such  measures  as  we  can  take  to  introduce 
skilled  labor  if  a  reasonable  examination  of  the  question  satisfies  us 
that  skilled  labor  can  be  admitted  without  incurring  that  enmity. 

Senator  Lodge.  Is  it  not  important  in  those  islands  and  to  their 
pacification  to  give  to  the  Filipinos  every  opportunity  for  industry 
and  for  earning  money  ? 

Governor  Taft.  Yes,  sir;  it  is. 
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The  Chaibman.  Is  it  not  better  to  delay  the  commercial  and  indus- 
trial development  of  the  islands  rather  than  to  hasten  it  by  incurring 
any  great  danger  of  Chinese  invasion? 

Governor  T^ft.  Yes,  sir;  I  agree  to  that. 

Senator  Lodge.  Ought  not  we  to  give  the  Filipinos  the  opportunity 
which  the  building  of  roads,  etc.,  would  afford,  rather  than  at  once 
to  begin  letting  in  Chinamen  ? 

Governor  Taft,  Yes,  sir. 

Senator  Lodge.  I  notice  that  Cameron  &  McLaughlin  speak  in  one 
paragraph  of  the  labor  in  shipyards  and  in  another  place  of  the  labor 
m  buildmg  railroads,  as  if  they  were  just  the  same.  Now,  the  hands 
employed  m  building  milroadsare  not  skilled  laborers,  like  shipwrights. 

(jovernor  Taft.  No.  I  suppose  they  meant  skilled  labor  in  some 
branches  of  railroad  building,  because  you  will  o1)scrve  that  Cameron 
&  McLaughlin  confine  their  statement  wholly  to  skilled  labor.  They 
do  not  asK  for  cooly  labor.  The  cooly  labor  is  asked  for  by  the 
Chamber  of  Commerce  of  Manila. 

Perhaps  it  is  sufficiently  evident,  without  saying  it,  but  1  ought  to 
say  that  in  Manila  we  have  a  small  American  community,  compara- 
tively. We  have  three  American  newspapers,  and  those  American 
newspapers,  as  well  as  the  American  commercial  community,  look  at 
questions  of  this  sort  almost  wholly  from  the  commercial  standpoint. 
We,  however,  are  charged  with  a  political  duty.  We  are  charged 
T^th  the  duty  of  making  those  islands  most  useful  to  the  Filipinos. 
We  have  been  held  up  in  the  American  newspapers  as  if  to  contumely 
on  the  ground  that  we  are  legislating  only  for  the  Filipinos.  The 
course  we  attempt  to  adopt  is  to  encourage  the  Filipinos  and  help 
American  commercial  interests  through  legislation  that  is  for  the  bene- 
fit of  both. 

I  do  not  think  the  admission  of  (yhinese  skilled  labor  under  proper 
restrictions,  so  that  it  can  be  taken  out  of  the  islands  when  skilled 
labor  is  developed  among  the  Filipinos,  is  going  to  produce  a  political 
effect,  such  as  ceilainly  would  l)e  produced  by  the  unlimited  admission 
of  cooly  labor  there  and  their  development  into  tradesmen. 

I  should  like  very  nmch  if  we  could  have  the  authority  to  experi- 
ment somewhat,  if  nothing  else,  in  the  introduction  of  skilled  labor,  for 
its  need  in  the  islands  is  very  great.  There  is  no  doubt  about  that.  The 
truth  is  that  the  few  Chinamen  in  the  islands  now,  who  are  skilled  labor- 
ers, get  two  or  three  times  the  wages  which  were  paid  during  Spanish 
times;  1  do  not  know  but  four  or  hve  times.  The  price  is  going  right 
up,  because  the  pressure  for  building  and  all  sorts  of  work  which 
involves  skilled  labor  is  growing  greater  and  greater. 

Senator  Lodge.  The  Filipino,  so  far  as  his  intelligence  is  concerned, 
is  capable  of  becoming  a  mechanic? 

Governor  Tabt.  Entirely.  The  Filipino  is  a  fine  skilled  laborer.  I 
refer  to  his  manual  skill. 

Senator  Lodge.  1  was  goin^  to  ask  whether  some  of  his  own  native 
manufactures  do  not  show  a  high  degree  of  manual  skill. 

Governor  Taft.  They  do.  The  wood  carving  in  the  Jesuit  church 
by  Filipino  carvers  is  as  fine  as  any  in  the  world,  nearly.  The  diffi- 
culty is  that  you  can  not  get  any  carving  done.  There  are  so  few 
who  are  carvers.  When  you  come  to  employ  carpenters,  you  are 
bound  to  go  to  the  Chinamen,  because  you  can  not  find  Filipinos  who 
are  skilled. 

Senator  Lodge.  Ts  it  mere  indolence  on  their  part? 
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Governor  Taft.  It  is  merely  the  failure  to  learn  trades. 

Senator  Lodge.  Is  it  because  the  Chinamen  ran  them  out  of  busi- 
ness originally? 

Governor  Taft.  No,  sir. 

Senator  Dryden.  Does  the  prejudice  of  the  Filipinos  extend  to  the 
Chinese  skilled  laborer  or  is  it  confined  to  the  coolies? 

Governor  Taft.  I  will  not  say  that  the  hostUity  does  not  extend  to 
all  Chinamen,  but  the  cause*  of  the  feeling  is  due  to  competition  in 
trade. 

Senator  Fairbanks.  Among  the  merchants? 

Governor  Taft.  Among  the  small  tradesmen. 

Senator  Lodge.  The  Chinaman  absorbs  all  the  small  trades  as  soon 
as  he  gets  a  chance? 

Senator  Dillingham.  What  is  the  defect  in  the  Filipino  character 
which  produces  this  condition  you  have  mentioned,  so  that  you  can  not 
find  among  them  skilled  labor? 

Governor  Taft.  It  is  the  tendency  of  a  tropical  people  not  to  do 
more  work  than  they  have  to,  because  their  wants  are  so  small  and  so 
easily  satisfied.  As  General  Wright  states  there,  and  as  I  have  had 
occasion  to  say  a  number  of  times,  our  hope  is  that  with  a  people  as 
imitative  as  the  Filipinos,  as  desirous  of  arcss,  and  as  ambitious  in 
many  wa3\s,  we  can  lead  them  on  to  desires  the  gratification  of  which 
will  furnish  a  motive  for  labor. 

Senator  Lodge.  In  the  matter  of  making  cigarettes,  there  are  large 
cigarette  factories  in  the  islands,  1  believe  ? 

Governor  Taft.  Yes,  sir;  cigar  factories. 

Senator  Lodge.  Cigar  factories?  That  is  an  employment  requiring 
considerable  skill.     Are  the  workmen  in  those  factories  Filipinos? 

Governor  Taft.  Yes,  sir;  entirely.  I  do  not  think  there  are  any 
Chinese  laborers  in  the  cigar  factories. 

Senator  Lodge.  Then,  there  is  nothing  in  the  nature  of  things  to 
prevent  the  Filipino  from  filling  all  the  skilled  trades? 

Governor  Taft.  No,  sir. 

Senator  Lodge.  And  earning  a  great  deal  of  money? 

Governor  Taft.  That  is  true. 

Senator  Dryden.  Would  it  be  practicable  if  Chinese  were  admitted 
as  skilled  laborers  to  require  that  they  should  be  confined  to  the  trade 
for  which  they  are  imported  by  compelling  the  contractor  to  give 
bond? 

Governor  Taft.  Yes,  sir. 

Senator  Dryden.  And  enter  into  other  obligations,  and  if  they 
depart  from  that  and  go  into  small  trading  business  that  they  shall  be 
deported? 

Governor  Taft.  Yes,  sir. 

Senator  Dryden.  Would  that  be  practicable? 

Governor  Taft.  Yes,  sir. 

Senator  Dryden.  Would  not  that  allay  this  friction  and  this  preju- 
dice on  the  part  of  the  Filipino? 

Governor  Taft.  Yes,  sir. 

Senator  Dryden,  At  present  this  whole  matter  is  regulated  by  the 
authority  that  rests  in  the  local  government? 

Governor  Taft.  The  law.  The  provisions  of  the  law  were  made 
applicable  there  by  proclamation  of  General  Otis,  approved  by  the 
President,  under  the  same  power  that  has  founded  the  government 
there. 
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Senator  Fairbanks.  Concretely,  how  would  this  strike  you:  Pre- 
vent, as  you  said  a  moment  ago,  the  Chinese  in  the  Philippine  Islands 
from  entering  the  United  States,  as  we  do  prevent  their  coming  from 
any  quarter. 

Governor  Taft.  Making  the  same  law  applicable? 

Senator  Fairbanks,  Absolutelv  applicable  between  the  Philippines 
and  the  United  States.  Then  leave  the  subject  of  regulating  the 
Chinese  problem  in  the  Philippines  to  the  Philippine  Commission. 

Governor  Taft.  Or  the  Philippine  legislature. 

Senator  Fairbanks.  Or  the  Philippine  legislature. 

Governor  Taft.  Yes,  sir.     If  the  general  government 

Senator  Fairbanks.  I  was  going  to  say  Congress  will  soon  meet 
again,  the  Commission  will  report  its  law  and  its  regulations  and  rules 
to  the  executive  department  and  Congress,  and  Congress  in  the  light 
of  larger  experience  will  be  better  able  to  act  then  than  it  is  now,  it 
seems  to  me. 

Governor  Taft.  Yes,  sir;  I  think  so. 

The  General  Government  bill,  if  passed,  will  introduce  into  the  gov- 
ernment of  the  Philippine  Islands  a  popular  assembly  to  consist  wholly 
of  Filipinos.  I  say  1x)  consist  wholly  of  them,  because  it  is  left  to 
election  by  Filipino  districts.  It  seems  to  me  that  the  opinion  of  the 
Philippine  people  would  be  pretty  well  determined  on  such  a  question 
from  the  vote  of  that  assembly,  at  least  that  the  representatives 
would  represent  all  the  prejudices  that  exist  on  this  subject. 

Senator  Dillingham.  There  is  a  practical  question  which  suggests 
itself  to  me  about  which  4  should  like  to  inquire.  Under  the  second 
section  of  this  bill 

Governor  Taft.  I  have  never  read  the  bill. 

Senator  Dillingham.  1  will  call  your  attention  to  the  thought  1 
have  in  mind.     The  second  section  provides: 

"That  from  and  after  the  passage  of  this  act  the  entry  into  the 
American-mainland  territory  of  the  United  States  of  Chinese  laborers 
coming  from  any  of  the  insular  possessions  of  the  United  States  shall 
be  absolutely  prohibited;  and  this  prohibition  shall  apply  to  all  Chinese 
laborers,  as  well  to  those  who  were  in  such  insular  possessions  at  the 
time  or  times  of  acquisition  thereof,  respectivelv,  by  the  United  States 
as  to  those  who  have  come  there  since,  and  it  shall  also  apply  to  those 
who  have  been  born  there  since  and  to  those  who  may  be  born  there 
hereafter." 

But  going  to  another  section,  I  think  it  is  section  52,  there  is  this 
provision: 

*'That  the  term  'Chinese'  and  the  term  'Chinese  person,'  as  used 
in  this  act,  are  meant  to  include  all  persons  who  are  Chinese  either  by 
birth  or  descent,  and  as  well  those  of  mixed  blood  as  those  of  the 
full  blood,  and  as  well  females  as  males.  And  wherever  herein  per- 
sonal pronouns  are  used  the  masculine  includes  the  feminine." 

Governor  Tafi.  1  do  not  think  that  section  ought  to  be  passed  in 
that  shape. 

The  (jHAiRMAN.  What  section  is  it? 

Senator  Dillingham.  Section  53.  That  would  necessarily  apply  to 
that  large  class  whom  you  spoke  of  in  the  early  part  of  your  testi- 
mony, in  whom  there  is  Chinese  blood,  but  who  in  the  islands  are  not 
classed  as  Chinese. 

Senator  Lodge.  It  would  apply  to  Aguinaldo  and  pretty  nearly  all 
of  his  second  cabinet,  if  I  am  correctly  informed. 
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Governor  Taft.  It  would  apply  to  a  great  many  people  in  the  islands 
who  are  just  as  pure  Filipinos  in  their  looks  and  characteristics  as  a 
full-blooded  Inoian  is. 

The  Chairman.  How  would  you  amend  that  provision? 

Governor  Taft.  1  would  say — 

^'*  Provided^  That  the  provision  as  to  mixed  bloods  shall  not  apply  to 
the  natives  of  the  Philippine  Islands." 

Senator  Lodge.  The  Goveiiior's  proviso  would  cover  it  entirely. 

Senator  Dillingham.  It  would  cover  it  for  the  Philippine  Islands. 

Governor  Taft.  There  is  one  question  which  I  suppose  you  have 
taken  into  consideration.  That  is  the  international  question  of  exclud- 
ing Chinese  subjects  of  European  governments  from  United  States 
soil.  That  has  been  presented  to  us  by  consuls  and  others  interested 
for  other  governments. 

Senator  Dillingham.  Senator  Fairbanks,  that  is  the  question  I  sug- 
gested the  other  morning. 

Senator  Lodge.  You  mean  the  French? 

Governor  Taft.  Take  the  Chinamen  who  live  in  Hongkong,  who 
have  their  homes  there,  and  are  subjects  of  the  British  King.  They 
are  Britinh  subjects.  Then  I  suppose  those  in  Tonquin  are  (Jhinamen 
and  are  French  citizens.  We  had  a  question  in  relation  to  certain 
inhabitants  of  one  of  those  countries  over  which  France  has  jurisdic- 
tion, but  who  are  not  Chinamen.  They  do  not  wear  the  pigtail.  They 
were  admitted. 

The  Chairman.  As  I  understand,  these  mixed  bloods  in  the  Philip- 
pines do  not,  as  a  rule,  wear  pigtails? 

Governor  Taft,  They  do  not  wear  the  pigtail,  and  they  have  the 
feeling  against  the  Chinaman  just  as  deep  as  any  Indian.  There  is 
nothing  Chine.se  a)x)ut  them  except  the  fact  that  many  of  them  are 
enterprising  in  business  and  shrewd  in  business;  inheriting  that  qual- 
ity, 1  suppose,  from  the  father. 

Senator  Dillingham.  What  have  you  to  say  with  respect  to  what 
Senator  Lodge  said  about  Aguinaldo  being  one  of  that  class? 

Governor  Taft.  I  have  heard  it.  My  own  impression  is  that  he  is 
an  Indio,  but  I  Have  heard  it  stated  that  he  is  of  Chinese  descent. 

Senator  Lodge.  It  was  stated  to  me  by  Professor  Becker,  who  was  our 
geologist  there  and  made  some  pretty  careful  inquiries  in  regard  to  it, 
that  Aguinaldo  and  nearly  all  the  members  of  his  second  cabinet,  who 
replaced  the  Spanish  mestizos  of  the  first  cabinet,  were  Chinese 
mestizos. 

Governor  Taft.  That  is  possible.  Archbishop  Nozaleda,  who  was 
out  in  his  province,  the  province  of  Cavite,  told  me  he  knew  Aguinaldo, 
and  I  thought  he  said  in  that  statement  that  he  is  an  Indio. 

Senator  Lodge.  That  is,  a  full-blooded  Filipino? 

Governor  Taft.  That  is  a  full-blooded  Filipino.  But  perhaps  I  am 
mistaken  about  it. 

Senator  Lodge.  Many  of  those  around  him  were  Chinese  mestizos. 

Governor  Taft.  Yes,  sir.  Both  the  Spanish  and  the  Chinese  mes- 
tizos are  among  the  ablest  men  in  the  islands.  They  are  among  the 
wealthiest  and  best  educated. 

Is  this  the  committee  which  recommends  laws  as  to  naturalization? 

The  Chairman.  We  have  no  naturalization  bill  before  us  at  present, 
so  far  as  I  am  advised. 
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Senator  Lodge.  Naturalization  measures  have  usually  gone  to  the 
C!onunittee  on  the  Judiciary,  I  think,  although  I  am  not  sure. 

Governor  Tatt.  1  was  going  to  suggest  tnat  I  think  it  would  be  a 
wise  measure  to  provide  that  any  Filipinos  who  come  to  this  country 
and  settle  here  should  have  the  same  privilege  of  naturalization  that 
the  people  of  any  other  country  have.  They  nad  it  before  under  the 
general  law. 

Senator  Lodge.  Why  is  it  necessary  to  give  it  to  them? 

Governor  Taft.  Because  a  great  many  of  the  intelligent  ones  would 
like  to  come  here  and  settle  down. 

The  Chairman.  Why  is  it  necessary  to  give  them  that  right? 

Senator  Lodge.  Yes,  why  is  it  necessary? 

The  Chairman.  Do  they  not  have  it? 

Governor  Taft.  Do  they? 

The  Chairman.  I  do  not  see  what  there  is  to  prevent  it,  although  I 
do  not  know. 

Governor  Taft.  Do  not  the  laws  of  naturalization  require  that  the 
persons  seeking  to  be  naturalized  shall  abjure  every  foreign  potentate? 
And  the  Filipinos  are  not  under  any  potentate.  I  do  not  think  the 
practical  operation  of  such  a  statute  would  be  extensive.  The  use  it 
would  be  to  us  would  be  very  great,  however,  because  it  would  give 
evidence  of  a  desire  to  encourage  them  as  far  as  may  be. 

The-CHAIRMAN.  I  can  not  see  why,  if  a  Filipino  should  comein  to  a 
State  of  the  Union  and  comply  with  the  laws  of  the  country,  he  could 
not  in  course  of  time  l>ecome  naturalized  and  a  voter. 

Governor  Taft.  Does  it  not  depend  upon  the  language  of  the  law, 
and  does  not  the  law  say  from  any  foreign  country  ? 

Senator  Lodge.  A  case  of  that  sort  arose  from  Porto  Rico  at  the 
recent  election.  A  Porto  Rican  raised  the  question  of  his  ri^ht  to 
vote,  although  in  the  act  he  is  described  as  a  citizen  of  Poiix)  Rico.  I 
believe  he  was  not  admitted  to  registry. 

Governor  Taft.  The  naturalization  laws,  as  1  recollect  them,  only 
apply  to  the  subjects  or  citizens  of  foreign  countries. 

Senator  Lodge.  Therefore,  we  could  not  give  them  naturalization. 
We  should  have  to  give  them  simpl^y  the  right  to  register 

Gt)vernor  Taft.  And  become  citizens  of  the  United  States.  It 
would  help  us  if  you  could  get  such  a  provision  into  the  Philippine 
bill. 

There  are  a  good  many  Spaniards  who  were  born  in  the  islands, 
some  of  whom  want  to  come  into  the  United  States  and  become  natural- 
ized; but  their  allegiance  is  to  the  United  States,  at  any  rate,  and  they 
are  not  citizens  or  subjects  of  a  foreign  country. 

The  Chairman.  Mr.  Hitt  has  just  informed  me  of  a  fact  which  I 
will  ask  him  to  state. 

Representative  Hitt.  The  opinion  of  the  Attorney-General  is  that 
in  granting  passports  we  can  describe  persons  in  the  Philippines  and 
Porto  Rico,  if  we  amend  the  law,  as  persons  owing  allegiance  to  the 
United  States,  and  commend  them,  therefore,  to  the  protection  of  all 
our  oflBcers,  etc.,  throughout  the  world.  That  would  be  equivalent  to 
the  present  passport,  wnich  under  the  law  must  be  issued  only  to  citi- 
zens of  the  United  States.  We  have  before  the  Committee  on  Foreign 
Affairs  of  the  House  a  bill  on  that  subject. 

Governor  Taft.  1  hope  the  committee  understands  that  the  question 
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of  Chinese  exclusion,  which  arises  because  you  are  considering  the 
law  here,  is  one  that  we  have  not  formally  considered  at  all  in  the 
Commission.     We  have  not  taken  any  action  in  respect  to  it. 

Senator  Lodge.  You  have  simply  continued  the  military  order  of 
General  Otis? 

Governor  Taft.  Yes,  sir. 

The  Chairman.  Is  that  order  a  transcript  of  the  Geary  Act  or  the 
present  act? 

Governor  Taft.  I  think  it  is.  P  is  the  act  which  was  in  force  in 
1898,  and  that  was  the  Geaiy  Act,  was  it  not? 

The  Chairman.  Yes. 

Governor  Taft.  We  wish  to  avoid  a  political  issue  there  just  so  far 
as  we  can.  We  are  opposed  to  the  admission  of  Chinese,  but  the  ques- 
tion of  skilled  labor  presents  an  emergency  really  that  may  by  restric- 
tions be  met  without  Incurring  that  feeling  on  the  part  of  the  Filipino 
people  to  which  I  have  referred,  aroused  by  insurgent  proclamations 
and  in  other  ways,  that  there  is  danger  of  an  exploitation  of  the  islands 
by  Americans  through  the  use  of  Cninese,  without  being  regardful  of 
the  interests  of  the  Filipinos. 

The  Chairman.  Mr.  Hitt  suggests  to  me  a  question  which  1  will 
request  him  to  ask  you. 

Kepresentative  Hitt.  I  am  desirous  to  have  you  state  whether  any 
change  there  by  law  in  the  labor  employed  would  in  any  case  encour- 
age or  displace  or  in  the  slightest  degree  aflFect  Anglo-Saxon  labor. 

Governor  Taft.  No,  sir;  not  in  the  slightest.  The  labor  in  the 
Philippines  is  very  much  more  expensive  than  American  labor;  1  mean 
per  unit  of  result.  While,  of  cx)urse,  the  laborers  are  not  paid  the 
same  price  per  day  or  per  hour,  the  amount  of  work  done  for  so  much 
money  is  considerably  less  in  the  Philippines  than  it  is  here. 

Representative  Hitt.  Can  an  American  laborer  do  work  there,  earn- 
ing wages  in  such  a  way  as  to  justify  his  continuing  to  labor  there? 

Governor  Taft.  I  think  not.  Mmers  in  the  provinces  of  Benguet, 
Lepanto,  and  Bontoc,  and  in  some  other  parte  of  the  islands  where  the 
elevation  is  four  or  five  thousand  feet,  are  able  to  labor  all  day,  but 
generally  through  the  islands  the  Americans  would  soon  give  out. 

It  was  asked  me  bef  ord  the  House  committee  what  amount  of  immi- 
gration there  might  be  of  Filipino  laborers  into  the  United  States, 
and  whether  they  would  be  gooa  labor  if  they.cnme  here.  Of  course, 
that  is  conjectural.  We  have  received  an  application  for  labor  from 
Hawaii,  but  we  did  not  encourage  it.  We  said  we  thought  restric- 
tions ought  to  be  put  on  it,  so  as  to  see  that  the  immigration  should 
not  result  in  an  abuse  to  those  who  left  the  islands,  and  nothing  was 
done  in  respect  to  it. 

The  Filipino  people  are  not  very  migratory,  even  between  the 
islands,  and  while  some  laborers  might  be  brought  here,  it  would  not 
aflFect  the  labor  question  here  at  all,  and  the  Filipinos  would  rapidly 
acquire  a  knowledge  of  what  their  services  were  worth  and  call  for 
their  pay. 

The  Chairman.  Has  your  attention  been  called  to  the  fact  whether 
the  English  Government  excludes  Chinese  from  any  of  ite  colonies  in 
the  Pacific? 

Governor  Taft.  No,  sir;  I  do  not  think  that  thev  do. 

Senator  Lodge.  They  are  excluded  from  Australia. 

Governor  Taft.  They  are  not  excluded  in  Singapore. 


Digitized  by  VjOOQIC 


CHINESE   EXCLUSION.  505 

Senator  Lodge.  The  local  government  excludes  them  in  Australia. 

Governor  Taft.  In.  Java  the  Dutch  have  a  system  by  which  they 
admit  Chinamen  for  certain  purposes,  and  allow  them  to  remain  for 
certain  purposes  and  for  certam  kinds  of  labor;  keep  them  out  of 
trade,  and  they  have  restrictions  of  the  kind  suggested  nere. 

The  Chairman.  They  admit  them  temporarily? 

Governor  Taft.  Yes,  sir. 

The  Chairman.  How  about  the  French?  Do  the  French  have  any 
possessions  where  the  natives  are  opposed  to  the  admission  of  Chinese? 

Governor  Taft.  I  think  most  oi  the  French  possessions  in  the  East 
are  Chinese  possessions. 

The  Chairman.  I  am  aware  of  that.  But  I  was  referring  to  her 
other  provinces. 

Governor  Taft.  I  do  not  know  what  they  do  in  French  provinces, 
where  they  do  not  have  Chinese.  Singapore  has  been  largely  built  up 
by  Chinese  labor,  but  some  objections  are  being  made  now  as  to  the 
free  trade  in  Chinamen,  if  you  can  call  it  such,  and  there  are  some 
calls  for  restriction.     I  do  not  think  any  have  been  made  as  yet. 

Thereupon  (at  3  o'clock  and  15  minutes  p.  m.),  the  hearing  was 
closed. 
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